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The primary purpose of this study is to present a 
state-bystate compilation of constitutional and statutory provisions 
that affect nonpublic elementary and secondary schools and the 
children who attend these schools. For this study, each state was 
asked to provide copies of its constitution, education code, and 
relevant legislation enacted in the most recent legislative sessions. 
The completed compilations were submitted to the states • departments 
of education for their review and comment. In addition to the 
compilation of state provisions, this report contains five 
introductory chapters. The first three briefly describe the current 
status of nonpublic schools in this country, summarize the duties of 
the states in regulating nonpublic schools, and describe the effects 
of federal laws on state responsibilities to nonpublic schools and 
school children, including a brief summary of relevant Supreme Court 
decisions. In the final two chapters, the constitutional and 
statutory provisions included in the state-by-state compilation are 
analyzed and discussed. The goal of this report is to provide a 
general reference for study and comparison of current state laws that 
affect nonpublic schools and school children. It is not intended as 
an authoritative legal source of reference. (Author) 
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The primary purpose of this study is to present a State-by-State compilation of 
constitutional and statutory provisions which affect nonpublic elementary and 
secondary schools and the children who attend these schools. A similar study, The 
State and Nonpublic Schools, by Dr. Fred F. Beach and Dr. Robert F. Will, was 
published in 1958. The functional format used in the Beach and Will publication is 
generally followed in this report. However, a complete research of each State's 
constitution and education statutes was required, as the 1958 material is quite 
out-of-date. 

For this study each State was asked to provide copies of its constitution, 
education code, and relevant legislation enacted in the most recent legislative 
sessions. In instances where the State was unable to assist in this work, the research 
was conducted in the Law Library of the Library of Congress, Washington, D.C. The 
completed compilations were submitted to the States' departments of education for 
their review and comment before being included in this report. 

In addition to the compilation of State provisions, this report contains five 
introductory chapters. The first three briefly describe the cunent status of nonpublic 
schools in this country, summrrize the duties of the States in regulating nonpublic 
schools (using quotations from the Beach and Will publication), and describe the 
effects of Federal laws on Siate responsibilities to nonpublic schools and school 
children, including a brief sumr »ary of relevant Supreme Court decisions. In the final 
two chapters, the constitutional and statutory provisions included in the 
State-by-State compilation are analyzed and discussed. Tables similar to those 
devised by Beach and Will are presented in chapter IV to compare the States' 
constitutional provisions. A new table in chapter V lists by section the types of 
statutory provisions which regulate or aid nonpublic schools in each State. 

The goal of this report is to provide a general reference for study and comparison 
of current State laws which affect nonpublic elementary and secondary schools and 
school children. It is not intended as an authoritative legal source of reference. 

In addition to the State officials listed below, the Bascomb Associates staff is 
most grateful for assistance received from the Nonpublic Educational Service of the 
U.S. Office of Education. We gratefully acknowledge the support of various State 
officials who reviewed our material and offered conrunents and suggestions. However, 
final responsibility for the accuracy of the material selected and developed for this 
publication rests with Bascomb Associates. 

Mary So Livix, Deputy Associate Superintendent, for W.D. Shofstall, 
Superintendent of Education- Arizona 

Staff, Office of the Commissioner of Education-Connecticut 

Barbara A. Sizemore, Superintendent of Schools-District of Columbia 
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INTRODUCTION 



The past decade has witnessed significant developments in the area 
of State and Federal aid to children attending nonpublic (pnvate) 
schools. 

The Elementary and Secondary Education Act (ESEA) of 1965 
mandated educational benefits for eligible children enrolled in 
nonpublic schools. ESEA requires State departments of education to 
assure the U.S. Office of Education (USOE) that they will provide 
these benefits to nonpublic school children on a basis equitable or 
comparable with benefits provided to public school children Each 
State must notify USOE if there are legal prohibitions against 
furnishing such aid. 

In recent years, a number of States enacted laws providing aid to 
private and parochial schools, or to the parents who pay tuition to 
these schools, or to the children who are enrolled in them. In some 
States- Rhode Island, Pennsylvania, and New York- these laws 
provided direct financial assistance to private schools. The U.S. 
Supreme Court found these laws unconstitutional on the grounds 
that they violated the clause in the First Amendment concerning the 
establishment of a religion. 

Other States later passed laws aiding private schools, or aiding 
parents by way of tuition reimbursements or tax benefits. However, 
these laws were also declared unconstitutional. 

In 1947 and 1968, State laws which provided benefits to both 
public and nonpublic school children, such as bus transportation and 
the loan of textbooks, were ruled constitutional. In 1971 and 1973, 
both State and Federal laws calling for direct public aid to private 
postsecondary institutions were upheld. These rulings were made at 
the same time that direct aid at the elementary and secondary levels 
was denied. 

Another interesting Supreme Court decision came out of Wheeler 
V. Barrera in 1974. The State was told, if it wished to continue to 
participate in the program, that it was not to break its own laws in 
serving nonpublic school children under title I of ESEA but must 
find a way to serve these children on a basis comparable, but not 
necessarily identical, to services provided public school children. 

The flurry of State laws in the past decade to aid nonpublic 
schools probably resulted from the almost spectacular decline since 
1965 in enrollments in Roman Catholic schools. According to a 
study by USOE's National Center for Educational Statistics, these 
schools lost more than 19 percent of their enrollments in the ten-year 



period ending in 1971 . In 1972, the President's Panel on Nonpublic 
Education projected the cost to taxpayers for transfering all 
nonpublic school diildren to public schools would run into billions 
of dollars. The panel said that seven States would be called upon to 
absorb 70 percent of such transfer costs. These States were New 
York, Pennyslvania, Illinois, New Jersey, California, Ohio, and 
Michigan. All except Michigan have been the most active in passing 
legislation providing public aid to private schools. 

Tax-credits legislation was passed in a number of States, and the 
White House presented a ux-credits plan to the House Ways and 
Means Committee on April 30, 1973. However, this plan was set 
aside when the Supreme Court ruled unconstitutional a New York 
tax-benefits law in June of the same year. 

Another major event in the 1960*s affecting nonpublic schools 
was passage of the Civil Rights Act of 1964 and subsequent Federal 
laws relating to school busing. According to the study of the National 
Center for Educational Statistics, nonreligious affiliated school 
enrollment rose almost 91 percent and enrollments in other- 
than-Catholic religious affiliated schools rose 47 percent during the 
same period that Catholic school enrollment declined. Indeed, in the 
Southeast region of the nation, nonpublic school enrollments rose 
almost 32 percent- the only region of the country, according to the 
study, that showed an increase. 

State aid laws, court rulings, and Federal education laws have had 
considerable impact on State departments of education in their 
relations with private schools. Ten States have designated full-time 
coordinators or directors for nonpublic schools with functions 
ranging from approval of private schools (North Carolina, Maryland, 
and New Mexico) to the administration of State aid to private 
schools (New York, Pennsylvania, and New Jersey). California, 
Washington, Rhode Island, and Nebraska have designated full-time 
employees for matters relating to private schools. Almost every State 
department of education designated a liaison officer to work with 
USOE on communications relating to private school participation in 
Federal education laws. 

In 1958, a handbook entitled The State and Nonpublic Schools, 
by Dr. Fred F. Beach and Dr. Robert F. Will, was published as part of 
a series of studies treating the States' responsibilities for the 
education of their citizens. In this volume, Bascomb Associates, Inc., 
of Silver Spring, Maryland, has updated the Beach and Will study, 
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pnmarily by compiling, by State, direct quotations and summanes of 
constitutional and statutory citations, using a format similar to that 
of the 1958 publication. 

Much of the histoncal treatment and the comprehensive analysis 
of Beach and Will are not repeated in this new publication but some 
of their work is quoted to bnng the new material into proper 



perspective. This pubhcation centers more specifically on nonpublic 
elementary and secondary schools because so many State laws in 
recent years have involved these schools. The author has added a 
table to reflect vanous State laws that regulate in some manner the 
activities of nonpublic schools. A chapter has been added regarding 
the States' responsibilities to nonpublic school children and teachers 
under Federal education laws. 



Dwight R. Crum, Director 
Nonpubhc Educational Services 
Immediate Officer of the Commissioner 
U.S. Office of Education 
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Chapter I. A BRIEF LOOK AT 
NONPUBLIC SCHOOLS IN AMERICA 



One in 10 of the elen*entary and secondary school children in this 
Nation attends a nonpublic school. There are about 17,000 non- 
public schools at this level which enroll more than 5,000,000 
students. Clearly these schix)ls play an important role in American 
education, as do the pnvaie colleges and universities. At the birth of 
the Nation these schools ai.d colleges were the major source of 
formal education and continued to be for many years. Although 
nonpubhc schools now represent an alternative to the established 
•ystem of public education, their contribution is still considered by 
many to be vital. 

On April 14, 1972, the President's Panel on Nonpublic Education 
made its final report to the President summarizing its findings on the 
status of nonpublic education. i Some observations about nonpublic 
schools made by the Panel follow: 

We believe nonpublic schools, in their variety and 
diversity, offer important alternatives to state*run 
schools. It is conceivable that in yoars to come a larger 
degree of diversity will become characteristic of the 
public school system. But until public .;chools offer wider 
alternatives, it is not only legal but right that nonpublic 
options be available. Whether these nonpublic schools be 
nch or poor, tradition.-*] or experiment.il, boarding or 
day, church-related or not, they have been and are, and 
should continue to be important parts of the varied 
Amencan educa^*onal scene. 

The Panel presented an entire chapter on the thome of nonpublic 
schools as a national asset. Among the items was a 1969 Gallup 
survey on how the public views nonpublic schools. A \'ast majority of 
the respondents believed nonpublic and parochial schx)ls should be 
included along with pubbc schools in the building of ne v cities. 

Moreover, in one of its landmark decisions against government aid 
to nonpublic schools, the U.S. Supreme Court sotght not to 
challenge the importance of these schools: 



Finally, nothing we have said can be construed to 
disparage the role of church-related elementary and 
secondary schools in our national life. Their contribution 
has been and is enormous. [Lemon-DiCenso Cases, 403 
U.S. 602(1971)1 

At a news conference in October 1974, President Gerald Ford said 
in response to a question on aid to private schools: 

. . . competition in education between private and public 
is good for the student. There is no reason why there 
should be a monopoly in education just on the public 
side. And private education has contributed over a long 
period of time at the primary, secondary, and graduate 
levels significantly to a better educated America 

The National Center for Educational Statistics (NCES), in a study 
by Diane Gertler and Linda B. Barker, reported on enrollments and 
school characteristics of nonpubhc schools for the 1<)70-1971 
school year.2 They found that nonpublic school enrollments peaked 
in the mid*1960's and have continuously declined since then. The 
decline was almost solely attributed to the more than 19 percent 
drop in Roman Cathdic school enrollment, since all other types of 
schools showed enrollment growth. Gertler and Barker found that 
New England public schools had to absorb a greater proportion of 
lost nonpublic school enrollment than the public schods of other 
regions. Onl> in the Southeast did public schools lose enrollment to 
nonpublic schools during the period of the study. 

The Gertler and Barker study also found that Roman Catholic 
schools outnumber all other types of nonpublic schools combined. 
Lutheran schools were the next most numerous church*afflliated 
schools, followed by Seventh-Day Advcntist schools. The relative 
number of church- related schools varies considerably among the 
regions of the country. Catholic schools outnumber any other single 
type of school in all regions, but their lowest representation is in the 



Nonpublic Education and the PubUc Good. Fintl Report. The i'resident s ^ Dime B. Gertler and LIndi A. Btrkt:. Statistics of Sonpubttc Elementary and 

Ptnel on Nonpublic Education (U.S. Government Printing Office. Wtih- Secondary Schools, 1970-71, (U.S Depirfment of Health. Educition, and 

ington, D.C.. 1972). Welfare. Office of Education, Publication No. (OE)74-l 1420. 1973). 
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Southeast. About 80 percent of nonpublic elementary and secondary 
school enrollment is Roman Catholic, jast under 1 1 percent is other 
church -affiliated, and 9 percent is independent of church affiliation. 



Table 1 (taken from the NCES study) shows enrollment and 
percentage distribution of enrollments in nonpublic schools by 
affiliation, region, and State. 



Table l.-Enrollmtnt in nonpuUic schools and percentage distribution of enrollment, by affiliation and by ragion and State: Unitad Statas, 1970-71 



AFFILIATION Of SCHOOL 



HegiOn and State 


All schools 






Other 






Non- 


Roman 


affiliated 






affiliated 


Catholic 


and unknown 


Total U.S 


5,143,182 


8.9 


80.4 


10.7 


NEW ENGLAND 


402^06 


15.3 


82 0 


2.7 


Connecticut 


107.706 


17.2 


792 


36 


Maine 


19.514 


34.4 


62 6 


30 


Massachusetts 


196.739 


12.7 


85 6 


1 7 


New Hampshire 


27,580 


16.6 


809 


25 


Rhode Island 


37.123 


5.2 


89 4 


54 


Vermont . 


12.144 


36.1 


63 4 


5 


MIDEAST 


1.672.569 


5.6 


87 3 


7 1 


Dela¥i«re 


18.608 


11.6 


82 4 


60 


District of Columbia 


22.612 


12.6 


73 8 


13.6 


Maryland 


116^15 


11.2 


80 5 


83 


New Jersey 


263.056 


54 


90B 


3B 


New York . . 


749.383 


5.0 


85.4 


96 


Pennsy'vama 


502.295 


4.8 


907 


45 


GREAT LAKES 


1.334,280 


3.2 


86 1 


10.7 


MlinOts 


445.927 


2.9 


88.2 


8.9 


Indiana 


108.042 


2.8 


83 3 


139 


Michigan 


266,999 


5.3 


799 


148 


Ohio . . 


321.614 


3.1 


93 7 


32 


Wisconsin 


191.698 


1 3 


78.7 


20 0 


PLAINS 


400.046 


3.6 


85 2 


11 2 


Iowa 


71.387 


1 8 


887 


95 


Kansas 


35.150 


1.8 


9i 4 


6.8 


Minnesota 


118.273 


3.4 


846 


120 


Missouri . 


106.409 


G.9 


809 


13.2 


Nebraska 


44.720 


2.4 


85.5 


12.1 


North Dakota 


11^72 


.4 


92.9 


6.7 


South Dakota 


12.135 


6.8 


809 


12.3 



Region and State 



AFFILUTION OF SCHOOL 



All schools 



Non- 
df filiated 



Roman 
Catholic 



Other 
affiliated 

and unknown 



SOUTHEAST 


656.177 


268 


56.6 


16£ 


Alabama 


54,730 


26.8 


33,0 


40.2 


Arkansas 


12.185 


3.3 


75.4 


21.3 


Florida . . 




21.7 


CO c 




Georgia 


32,678 


44.6 


43S 


lie 


Kentucky 


63J0OS 


1.6 


95.1 


3.3 


Louisiana . 


141^34 


10.6 


81.9 


7.5 


Mississippi 


67,293 


70 2 


19.2 


10£ 


North Carolina ... 


28,579 


43.6 


41.1 


15.3 


South Carolina 


31^)11 


40.4 


26.6 


33.0 


Tennessee 


34,691 


28.3 


48.3 


234 


Virginia 


65,794 


34.8 


42.1 


23.1 


Wast Virginia 


11,744 


7.1 


91.4 


1.5 


SOUTHWEST 


179,791 


9.8 


710 


19.2 


Arizona 


29,997 


15.3 


73-4 


11.3 


New Mexico 


13,837 


12.0 


73.4 


14.6 


Oklahoma ... 


12365 


.8 


69.6 


29.6 


Texas 


123,392 


9.1 


70.3 


20.6 


ROCKY MOUNTAINS . 


59,700 


6.9 


77.4 


15.7 


Colorado . 


35558 


9B 


74.2 


16.0 


Idaho 


6,171 


3.7 


701 


26.2 


Montana 


10,977 


3.4 


88.4 


8.2 


Utah 


4,729 


1.1 


75.1 


23.8 


Wyoming . . 


2,265 


9 


97^ 


22 


FAR WEST 


437,813 


11.0 


71.0 


18.0 


Alaska . . 


557 


12.4 


36.3 


51.3 


California . . 


340,383 


11.3 


70.5 


18.2 


Hawaii 


21,776 


14.4 


68.9 


16.7 


Nevada 


2,969 


.0 


90.7 


9.3 


Oregon 


25,900 


7.3 


71B 


20.9 


Washington , , 


46,228 


9.8 


73B 


16.4 



SOURCE Diane B Gartlar and Linda A 8arker, Statistics of Nonpublic Elanriantary and Secondary Schools, 1970-71, (U.S. Department of Health, Education and Welfare 
Office of Education. Publication No (OE) 74-114200. 1973) 
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Chapter H. STATE RESPONSIBILITIES 
FOR REGULATION OF NONPUBLIC Sr 



The States have the power to reasonably regulate their schools, 
both public and nonpublic In 1958, Beach and Will reviewed the 
basic right of nonpublic schools to exist by citing two landmark 
court decisions the Dartmouth College v. Woodward c^e in 1819 
and the Pierce v. Society of Sisters in 1925. In the latter case, it was 
noted that the U.S. Supreme Court made the following comment 
about the State's power to regulate schools: 

No question is raised concerning the power of the State 
to reasonably regulate all schools, to inspect, supervise 
and examine them, their teachers and pupils, to require 
that all children of proper age attend some school, that 
teachers shall be of good moral character and patriotic 
disposiiion, that certain studies plainly essential to good 
citizenship must be taught, and that nothing be taught 
which IS manifestly inimical to public welfare. 

This chapter will paraphrase or directly quote the woric of Beach 
and Will so that we may move quickly into the revised materials that 
constitute the purpose of this publication. ^ Comments added in this 
revised work are placed in parenthesis in this chapter only. 

Laws Regulating Nonpublic Schools 

State laws regulate nonpubbc schools through statutes that apply 
generally to all individuals or organizations conducting business or 
charitable undertakings, or through explicit laws applying to non- 
public schools as educational institutions. Building codes, fire 
regulations, health and sanitation codes, incorporation laws, motor 
vehicle codes, and child welfare regulations are examples of generally 
applicable statutes. 

State responsibilities for regulating nonpublic schools are in laws 
dealing with incorporation of educational institutions (Incorporation 
of educational institutions rarely occurs in schools below the college 
level. No discussion of this function is inclu'led in this revision, as it 
deals exclusively with elementary and secondary schools.). State 
approval of educational institutions, compulsory education, public 

' Fred F. Beach and Robert F. Will, The State and Nonpublic Schools (U.S. 
Department of Health, Education, and Welfare, U.S. Office of Education » 
1958), pp. 9-13. ^ 



support (or public aid), tax exemptions, and occupational licensing. 
(Many State laws now refer to proprietary trade schools rather than 
occupational licensing.) 

State Approval 

State approval of nonpublic schools, where it e^.iSts under law, 
tmy be required or it may be on an approval-upon-request basis. (For 
example, in Maryland, a church-related elementary and secondary 
school with grarles through grade 12 may ask for approval. Once it 
offers the high school graduate course, it must be approved by the 
State Department of Education.) Beach and Will summarize this 
point as follows: 

When nonpublic schools are required to obtain official 
State approval tliey usually are directed by law to obtain 
a license, a certificate of approval, or some other 
officially issued permit. Such evidence of official 
approval is usually conferred by a State agency after an 
inspection of the school to determine whether or not 
State standards can be met. Official approval is granted 
only for the educational program of the school at the 
time approval is confened ind is often limited to a 
prescribed period of time. 

Nonpublic schools that voluntarily submit to State 
supervision and subsequently meet the standards estab- 
lished by the supervising State educational agency are 
known by various designations in the several States. They 
may be called approved schools, accredited schools, or 
recognized schools, but whatever their designation they 
are officially acknowledged as providing educational 
programs meeting the minimum standards enforced in 
public institutions of similar chaiaclcr. 

Compulsory Education 

Compulsory education laws generally have requirements that all 
children and youth within certain age limits shall attend school, and 
that the school attended shall provide at legist the minimum 
education program required by the State for a full school term, as 
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defined by State law. Nonpublic schools must accept responsibility 
for the legal requirements, and in some States they may be required 
to keep records or make reports to State departments of education. 

Public Support 

(Considering the range of nonpublic schools from elementary 
through postsecondary institutions,) State laws provide a number of 
services and funds to the nonpublic schools or their students. 
(Constraints on aid to church-related schools, including court 
decisions, are covered in Chapters IV and V which deal with State 
constitutions and laws.) Public support areas include payments for 
operation of school programs or projects, instruction and other 
services, buildings, professional services, scholarship and tuition 
allowances, and textbooks. (Chapter V in this revision considers State 



laws on aid to nonpublic elementary and secondary schools as wcU as 
their regulation and supervision by departments of education. Of 
course, such aid is considerably limited in terms of the type of public 
support provided by the States.) 

Tax Exemptions 

(Tax exemptions are covered in Chapter IV.) 

Occupational Licensing 

(Beach and Will listed occupations that required State licensing in 
that era. Chaptei V includes some information dealing with the 
approval of proprietary schools; however, this study centeis primarily 
on elementary and secondary education.) 
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Chapter III. A SUMMARY OF SUPREME COURT 
DECISIONS AND FEDERAL LAWS WHICH AFFECT 
STATE RESPONSIBILITIES FOR NONPUBLIC SCHOOLS 
AND SCHOOL CHILDREN 



The nearly two decades which have elapsed since the first printing 
of a report on the State and nonpublic schools have witnessed 
notable action on the part of the U.S. Congress in providing needed 
programs and services to improve the educational system of this 
Nation. jBeginning with the National Defense Education Act of 1958 
and up to the 1974 Education Amendments to the landmark 
Elementary and Secondary Education Act of 1965, a growing 
emphasis has been placed on improving the learning opportunities of 
all children. It has resulted in the passage of laws which focus on 
programs and projects designed to meet the needs of educationally 
deprived children; services to provide for school library resources, 
textbooks, and other instructional materials; provisions for improving 
health and nutritional standards; and expansion of educational 
.-opportunities for the handicapped. 

This trend has been motivated by educational theories that center 
on the pnnciple of providing benefits or services which meet the needs 
of the school chOd-benefits or services which would only incidentally 
serve the school. Such theories have been a determining factor in the 
growing inclusion of nonpublic school students in Federal programs, 
as States have been required to administer and control programs v^ich 
pro'ide services and benefits for children and not schools. 

Commencing witli a brief description of some of the decisions of 
the U.S. Supreme Court which have affected nonpublic education, 
this chapter will present and summarize those pi . sions of Federal 
law which mandate the participation of nonpublic elementary and 
secondary schools. 

The Constitutional Issue 

The constitutional issue of public aid for nonpublic schools has 
been a major concern in the creation and formulation of Federal 
programs to meet the increasingly diverse needs of this country's 
educational system. As the last century saw the concept of free 
public education become increasingly widespread, the religious 
character of the schools, established and maintained over the first 
hundred years of the republic, gave way to the secular. Religious 
freedom guaranteed by the First Amendment was not abused by the 
resulting separation of church and state in the schools, but as popular 
support for the doctrine of the use of public funds to benefit all 
children has grown, there has evolved the complex question of what 
constitutes direct support or aid to sectarian and other nonpublic 



schools. This complexity is compounded by the undeniable principle 
of equal educational opportunities for all children and the right of 
free choice b> parents in determining the situation in which their 
children are to be educated. 

In 1925, the Supreme Court struck down the State of Oregon*s 
efforts to compel parents to send their children to public schods. 
(Pierce v. Society of Sisters, [268 U.S. 510 (1925)J). In subsequent 
decisions the Court has continued to uphold this privilege, and it 
served as the basis for a recent ruling in favor of Amish parents in 
Wisconsin to terminate their children's formal education after the 
eighth grade because it is consistent with their religious beliefs.^ 

The High Court seemed to reflect the theme of the benefit 
theories mentioned earlier when, in 1947, a New Jersey law to 
provide tax-supported transportation to public and nonpublic school 
children was upheld (Everson v. The Board of Education, [330 U.S. 1 
(1947)]). Again in 1968, the Court ruled in favor of a New York 
statute authorizing the loan of publicly owned secular textbooks to 
children in public and nonpublic schools (Board of Education of 
Central School District No. 1 v. Allen, [392 U.S. 236 (1968)1). 
Other provisions benefiting nonpublic school children v^ich have 
been deemed constitutional include school lunch programs and 
public health services. 

In the early 1970's, a series of Supreme Court decisions brought 
into focus permissible and unconstitutional government aid to 
church*related schools. In 1970, the Court upheld State tax 
exemptions for real property that was owned by religious groups and 
used for religious services. Walz v. The Tax Commission 
[397 U.S. 664, 674 (1970) J introduced the test of "excessive 
entanglement of government in religion" to the **primary purpose 
and primary effect" tests used by the Court for Establishment of a 
Religion clause of the First Amendment. This new test was applied to 
Pennsylvania and Rhode Island aid laws which were found uncon- 
stitutional in 1971. At the same time, the Court ruled constitutional 
a Federal education law that provided aid to private colleges and 
universities as well as to public institutions. 

The following comments by the Court relative to these three cases 
may serve to foster a better understanding of aid to nonpublic 
schools in light of the First Amendment.2 

' Wisconsin v Yoder et al., 406 U.S. 205 (1972). 
Citations are t^ken from the Lemon' DiCenso (403 U.S. 602 (1971)] tnd 
Titton (403 U.S. 672 (1971)1 cases. 
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Our p or holdings do not call for total separation 
between church and state; total separation is noi possible 
in an absolute sense. Some relationship between govern- 
ment and religious organizations is inevitable .... Fire 
inspections, building and zoning regulations, and state 
requirements under compulsory school attendance laws 
are exainples of necessary anc* permissible contacts 

Our decisions from Evenon to Allen have permitted the 
State to provide church-related schools with secular, 
neutral or nonideological services, facilities, or materials. 
But transportation, school lunches, public health services, 
and secular textbooks supplied in common to all students 
were not thought to offend the Establishment Clause. 

The Pennsylvania statute, moreover, has the further 
defect of providing state financial aid directly to the 
church-related school. This factor distinguishes both 
Everson and Allen, for in both cases the court was careful 
to point out that State aid was provided to the student 
and his parents-not to the church-related school. 

The case [Tilton] is distinguished from Lemon v. 
Kurtzman: (a) there is less danger here than in church- 
related primary and secondary schools dealing with 
Impressionable chOdren that religion will permeate the 
area of secular education, since religious indoctrination is 
not a substantial purpose or activity of these church- 
related colleges (the four colleges involved in the case), 
(b) the facilities provided here are themselves religiously 
neutral with correspondingly less need for government 
surveOlance, and (c) the government aid here is a one 
time single-purpose construction grant, with only 
minimal need for inspection. 

The simplistic argument that every form of financial aid 
to church sponsored activity violates the Religion Clauses 
was rejected long ago in Bradfield v. Roberts (1899). 
There a Federal construction grant to a hospital operated 
by a religious order was upheld. 

In 1973, the Supreme Court ruled unconsitutional several New 
York laws with provisionr, for: direct grants to nonpublic elementary 
and secondary schools for the maintenance and repair of school 
facilities and equipment; tuition reimbursements and tax benefits to 
parents of nonpublic school children; and aid to nonpubhc schools 
for ^'mandated services," such as expenses for health examinations 
and tests and for the maintenance of pupil health services in 
nonpublic schools. The Court found that these laws had a primary 
effect of advancing religion. A Pennslyvania law granting tuition 
reimbursement to parents of nonpublic school children was also ruled 
unconsitutional. On the same day, June 25, 1973, the Court ruled inl 



favor of a South Carolina statute that established an authority for the 
issuance of revenue bonds which benefited a church*related college. 

Another case involving State responsibility to nonpublic schools 
under Federal education laws was the Wheeler v. Barrera 
(417 U.S. 402 (1974)] decision of June 10, 1974. The Supreme 
Court upheld the claim of nonpublic school parents in Missouri for 
services to their children v^ich were comparable to those provided to 
pubhc school children under Title I of the Elementary and Secondary 
Education ^ct. The Court said it could not reach the issues over two 
points: whether Title I required the assignment of publicly employed 
teachers to provide remedial instruction during regular school hours 
on the premises of a nonpublic school; and, if there was such a 
requirement, whether it would contravene the First Amendment. 
Since there was no order requiring on-premises parochial school 
instruction, the Court did not rule on the constitutionality of public 
school teachers providing services on nonpublic school premises. 
More definitive opinions concerned the relationship between Federal 
and State law. The correct rule, according to the Court, is that Title I 
of ESEA is not to distrub or interfere with existing State laws. 
However, a State must provide comparable, but not identical, services 
to nonpublic school children if the State elects to participate in a 
particular Federal program under Title I. 

It must be concluded that no clear definition of what constitutes 
direct aid has yet been established. But legal developments over the 
past several years have focused heavily on equal rights, and this is the 
principle that is likely to guide the Congress and perhaps the Courts 
over the years ahead. 

Federal Legislation 

The demand for federally supported programs at all levels of the 
Nation's educational system stimulated much Congressional legis- 
lative activity during the 1960's- State and local agencies were not 
able to meet the needs of the rapidly growing school-age population 
of that period. Nonpublic schools were experiencing nearly as rapid a 
growth in enrollment as their public counterparts, and it became 
apparent that some form of support was necessary if these schools 
were to remain an available alternative. As a result, certain Federal 
educational programs, established and designed to aid children and 
not to interfere with State and local administration of school 
systems, have provided for the participation of nonpublic school 
children. 

Elementary and Secondary Education Act of 1965 

The Elementary and Secondary Education Act of 1965 (ESEA) 
was the first Federal education law directly to include nonpublic 
school children in its programs, particulaily in the areas of services 
for educationally deprived children, school library materials, and 
textbooks. This law also mandated for the first time in Federal 
legislation th^* involvement of nonpublic school representatives in the 
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planning of local programs. The Education Amendments of 1974 
(PL 93-380) serve to broaden the participation of nonpublic schools 
in these areas, as well as to introduce new programs aimed at the 
enrichment of educational opportunities for all children. Moreover, 
the Education Amendments of 1974, as did prior elementary and 
secondary education legislation, mandate that each Stale either give 
assurances in its State plan that the requirement relating to nonpublic 
school students will be met, or provide certification to the U.S. 
Conrnussioner of Education that such requirements would con- 
travene the existing laws of the State. The following is a brief 
descnption of ESEA provisions as amended by PL 93-380 which will 
affect nonpublic school children. 

Title I (ESEA) 

Contained in Title 1 of ESEA are provisions for special educational 
programs and projects for educationally deprived children, partic- 
ularly those of low-income families. Part D of this title is changed in 
the Amendments of 1974 by adding a new section which is quoted 
here in n .t: 

Participation of Children Enrolled in Private Schools 
SEC. K 1 A. (a) To the extent consistent with the number 
of educationally deprived children in the school district 
of the local educational agency who are enrolled in 
private elementary and secondary schools, such agency 
shall make provision for including special educational 
services and arrangements (such as dual enrollment, 
educational radio and television, and mobile educational 
services and equipment) in wliich such children can 
participate and meetmg the r. .uirements of clauses (A) 
and (B) of paragraph (1 ) of sul section (a) of section 141 , 
paragraph (2) of subsection (a) of such section, and 
clauses (A) and (B) of paragraph (3) of subsection (a) of 
such section 141. 

(b) (1 ) If a local educational agency is prohibited by law 
from providing for the participation in special programs 
for educationally deprived c'~ildren enrolled in private 
elementary and secondary schools as required oy sub- 
section (a), the Commissioner shall waive such require* 
ment and the provisions of section 141 (a)(2), and shall 
arrange for the provision of services to such children 
through arrangements which shall be subject to the 
requirements of subsection (a). 

(2) If the Commissioner determines that a local educa- 
tional agency has substantially failed to provide for the 
participation on an equitable basis of educationally 
deprived children enroUed in private elementary and 
secondary schools as required by subsection (a), he shall 
arrange for the provision of services to such children 
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through arrangements which shall be subject to the 
requirements of paragraph (a) and section Ml (a) (2) 
shall be waived. 

(3) When the Commissioner arranges for services pur- 
suant to this section, he shall, after consultation with the 
appropriate public and private school officials, pay the 
cost of such services from the appropriate allocation or 
allocations under this title. 

Paragraph (b) (4) of section 14 1 A contams a procedure commonly 
referred to as bypass. This is an administrative process exercised 
under statutory authority by the U.S. Commissioner of Education to 
assure nonpublic school participation where mandated. It may be 
used in cases ^ere the Commissioner fmds the State educational 
agency unable or unwilling to provide equitable services to nonpublic 
school children. The two conditions are separate: ( 1 ) where there is a 
legal prohibition in the State to provide nonpublic school children 
the program benefits; or (2) where the Commissioner finds sub- 
stantial failure by the State to provide such benefits equitably. When 
bypass is invoked, the Commissioner reserves the State funds which 
would have been allocated for services to such children and contracts 
with another agency to provide them. Prior to the 1974 law, bypass 
procedures existed in Titles II and 111 of ESEA. In the Amendments 
of 1974, Congress extended bypass to ESEA Title 1 and to the 
Consolidation of Certain Education Programs in ESEA Title IV. Tnt 
National Reading Improvement Pro '.am (Title VII) also contains 
bypass authority. The law presents clear language requiring the U.S. 
Commissioner of Education to give the State 60 days notice and a 
hearing before fmal bypass action is taken. In addition, the State may 
appeal the Commissioner's fmal action to a U.S. Court of Appeals. 

Other Title 1 programs, which have as a condition of approval the 
provision of benefits to nonpublic school children, include programs 
for migratory children and neglected or delinquent children. 

The New Title IV (ESEA) 

Title 11 of ESEA, whidi legislates the apportionment of funds to 
State education agencies to acquire school library resources, text- 
books, and other instructional materials, has been consolidated under 
Title IV by the Amendments of 1974. Also consolidated is Titb III, 
providing for testing, counseling, and guidance services as well as 
assistance to the States in establishing supplementary centers and 
services to meet identifiable educational needs. Under the new 
Title IV, mandates for the participation of nonpublic school children 
in these programs are expanded. Part A contains the provisions 
requiring involvement of children enrolled in nonpublic schools and 
is quoted here in part: 

SEC. 406. (a) To the extent consistent with the number 
of children in the school district of a local educational 
agency (which is a recipient of funds under this title or 
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which serves the area in v^ich a program or project 
assisted under this title is located) who are enrolled in 
pnvate nonprofit elementary and secondary schools, such 
agency, after consultation with the appropriate pnvate 
school officials, shall provide for the ber.'^fit of such 
children in such schools secular, neutral, and non- 
ideological services, materials, and equipment including 
the repair, minor remodeling, or construction of public 
school facilities as may be necessary for their provision 
(consistent with subsection (c) of this section), or, if such 
services, materials, and equipment are not feasible or 
necessary in one or more such private schools as 
determined by the local educational agency after con- 
sultation with the appropriate private school officials, 
shall provide such other arrangements as will assure 
equitable participation of such children in the purposes 
and benefits of this title.*** 

Subsection (b) of this law requires that expenditures for programs 
benefitting nonpublic school children be equal (consistent with the 
number of children to be served) to those for like programs pr^^vided 
for public school children. Subsection (c) mandates that funds and 
property provided for these programs be administered by a pubbc 
agency, in addition, all persons employed to piovide services to 
nonpublic school children under this law must be contracted from 
public agencies. The remaining sections provide for the standard 
bypass procedures which may be conducted by the U.S. Commis- 
sioner of Education. 

Of further interest to nonpublic schools is a new program urder 
the Special Projects Act [section 402(a)(1)) for the benefit of gifted 
and talented children, which requires State or local educational 
agencies to make proper assurances of the participation of eligible 
nonpublic school children in any project established. This act also 
contains the following programs available to all children, but which 
carry no specific mandate for nonpublic enrollment. Education for 
the Use of the Metnc System of Measurement, Community Schools, 
and Women's Equity in Education (all of v^ich are new programs in 
1974 law); Consumer Education; and Arts in Education Programs. 

Title VI. (ESEA) 

In Title VI, part B (section 612(d)] of the Education of the 
Handicapped Act is amended to insure that: 

. . to the maximum extent appropriate, handicapped 
children, including children in public and private institu- 
tions or other care facilities, are educated with children 
who are not handicapped, and that special classes, 
separate schooling, or other removal of handicapped 
children from the regular education environment occurs 
only when the nature or severity of the handicap is such 
that education in regular classes with the use of 
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supplementary aids and services cannot be achieved 
satisfactorily .... 

A provision in the 1974 Amendments puts a new requirement for 
approval of grant applications under the Indian Education Act. 
Section 632, containing revisions of programs relating to Indian 
education, states that. 

. . . such an application, to the extent consistent with the 
number of eligible children in the area to be served who 
are enrolled in private nonprofit elementary and 
secondary schools whose needs are of the type which the 
program is intended to meet, makes provision for the 
participation of such children on an equitable basis. 

The Emergency School Aid Act, contained in the Education 
Amendments of 1972 (PL 92-318), provides Federal aid for educa- 
tional programs for disadvantaged minority children in school 
districts which implement desegregation plans. These programs are 
designed to combat minority group isolation and assist in overcoming 
the harmful effects of such isolation upon school children. The 1974 
Amendments (section 644, part D) contain a provision which 
requires that nonpublic school children who are eligible for services 
under this Act br included in local grant requests for assistance in 
establishing projects to improve the teaching of standard 
mathematics. 

Title VII (ESEA) 

Under Title VII of the 1974 Amendments, the Bilingual 
Education Act presents broadened provisions for improving the 
educational opportunities for children of limited English-speaking 
ability. The mandate for nonpubbc school involvement is contained 
in part A, section 721(bX2), and requires that an application for a 
grant to establish, operate, or improve a bilingual educational 
program may be approved only if: 

... the Commissioner determines (i) that the program 
will use the most qualified available personnel and the 
best resources and will substantially increase the educa- 
tional opportunities for children of limited English- 
speaking ability in the area to be served by the applicant, 
and (ii) that, to the extent consistent with the number of 
children enrolled in nonprofit, nonpublic schools in the 
area to be served whose educational needs are of the type 
which the program is intended to meet, provision has 
been made for participation of such children 

Within Title VII are also provisions for the National Reading 
Improvement Program, with the ambitious objective of achieving 
99 percent functional literacy for persons 16 years of age, and 
90 percent lor those over 16, by the year 1980. To this end, the 



Federal Governnvrt will provide financial assistance to encourage 
Mate and local educational agencies to undertake projects to 
strengthen reading instruction in elementary schools, to improve 
teaching skills, to explore ways to develop the most effective reading 
improvement methods, to establish programs at the preelementary 
school level, and to provide financial assistance to promote literacy 
among adults. Nonpublic school participation is mandated on an 
equitable basis of pupil enrollment, and representation on State and 
local advisory councils is also required. 

Title VIII (ESEA) 

Title Vin of ESEA contains miscellaneous provisions, with State 
responsibility for nonpublic school involvement mandated in the 
areas of school nutrition, health services, and dropout prevention 
projects. A new section concerning the next White House Conference 
on Education is presented here in part: 

SEC. 804. (a) The President is authorized to call and 
conduct a White House Conference on Education in 1977 
(hereafter m this section referred to as the "Conference") 
in order to stimulate a national assessment of the 
condition, needs, and goals of education and to obtain 
frorn a group of citizens broadly representative of all 
aspects of education, both public and nonpublic, a report 
of fmdings and recommendations with respect to such 
assessment. 

(bXl) In carrying out the provisions of this section, 
participants in conferences and other activities at local. 
State, and Federal levels are authorized to consider all 
matters relevant to the purposes of the Conference set 
forth in 'snhsertion (a), but shall give special considera- 
tion to the following: 
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(J) The contribution of nonpublic primary and secondary 
education in providing alternate educational experiences 
for pupils and a variety of options for parents in guiding 
their children's development. 

Other Legislation 

In addition to the Elementary and Secondary Education Act of 
1965 (with amendments), there are mandatory provisions for the 
inclusion of nonpublic school children in several other acts of 
Congress passed since 1958. Among those are: Vocational Education 
Act of 1963; Economic Opportunity Act of 1964 (with the objective 
of sustaining gains made in Head Start and similar programs); 
National School Lunch Act and Child Nutrition Act of 1966; Special 
Milk and School Breakfast Programs; Environmental Education Act 
of 1970; Drug Abuse Education Act of 1970; and Emergency School 
Aid Act of 1972. With the exception of the Environmental 
Education Act, which allows nonpublic schools to apply for grants 
directly, benefits and services are provided through and under the 
supervision of State or local educational agencies. 

Conclusion 

Although it has been the goal of Congressional endeavors over the 
past several years to initiate and establish far-reaching programs and 
services intended for all eligible chUdren regardless of schools 
attended, the Federal Government has made no provisions for its 
own control of these programs and services. Indeed, the consolida- 
tion of Tides II, III, and V under TiUe IV of the 1974 Amendments 
to ESEA has been achieved for the purpose of strengtheninp State 
management of Federal assistance. It remains the task of the State 
and local educational agencies to implement and administei the 
benefits which have been made available, within the framework of 
each State's law. 



Chapter IV. STATE CONSTITUTIONAL PROVISIONS 
AFFECTING NONPUBLIC SCHOOLS AND INSTITUTIONS 



Under the Tenth Amendment to the U.S. Constitution, "powers 
not delegated to the Federal Government and not prohibited to the 
States are reserved to the States or to the people." Moreover, the 
Constitution makes no mention of education, thus leaving to the 
States full responsibility for the establishment and regulation of 
schools. All State constitutions recognize the importance of educa- 
tion and provide for the financing of public education. A description 
of the constitutional provisions which serve the States in their 
supervision of nonpublic schools and corporations is presented in this 
chapter. These provisions are compiled under three classifications: 
Pubhc Aid for Nonpublic Schools, Tax Exemptions for Nonpublic 
Schools, and Miscellaneous Constitutional Provisions. 

Public Aid for Nonpublic Schools 

One of the most sensitive areas in which the Federal and State 
governments must deal m structuring their laws involves the question 
of what constitutes direct public aid to nonpublic endeavors, 
particularly those which are church-related. 

Two amendments to the U.S. Constitution serve as guidelines: 

Amendment 1 

Congress shaU make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; or the 
nght of the people peaceably to assemble, and to petition 
the Government for a redress of grievances. 

Amendment 14 
Section 1 . All persons bom or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens 
of the United States and of the State wherein they reside. 
No State shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the 
United States, nor shall any State deprive any persons of 
hfe, liberty, or property, without due process of law; nor 
deny to any person withm its jurisdiction the equal 
protection of the laws. 

Through the 14th Amendment the Supreme Court has interpreted 
the Establishment of Religion clause of the First Amendment as 
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extending to the States. The principle of the separation of church 
and state implicitly stated in the U.S. Constitution is explicitly 
present in most State constitutions. One of the earliest, commonly 
called the Blaine Amendment, was adopted by the State of New 
York in 1894 and clearly illustrates the ban on aid to schools under 
church control: 

Art. 1 1. Sec. 3. Use of public property or money in aid 
of denominational schools prohibited; transportation of 
children authorizcd.-Neither the state nor any sub- 
division thereof shall use its property or credit or any 
public money, or authorize or permit either to be used, 
directly or indirectly, in aid or maintenance, other than 
for examination or inspection, of any school or institu- 
tion of learning wholly or in part imder the control or 
direction of any religious denomination, or in which any 
denominational tenet or doctrine is taught, but the 
legislature may provide for the transportation of children 
to and from any school or institution of learning. 
(Formerly sec. 4 of Art. 9. Renumbered and amended by 
Constitutional Convention of 1938 and approved by vote 
of the people November 8, 1938. Formerly sec. 4, 
renumbered sec. 3 without change by amendment 
approved by vote of the people November 6, 1962; 
former sec. 4 repealed by same amendment.! ^ 

A controversy has developed in recent years over State constitu- 
tional provisions which prohibit aid for sectarian purposes. Certain 
Federal laws have been passed providing for State educational 
programs which require the participation of nonpublic school 
children, including those in parochial sdiools. The States then have 
been asked not necessarily to change their hm, but to provide for 
the inclusion of nonpublic school children in certain federally funded 
programs if the State wishes to operate such a program. 

Two States have amended their constitutions explicitly to permit 
nonpublic schools to receive Federal aid. In Montana, the Constitu- 
tional Convention of 1972 added a new subsection to section 6 (Aid 
Prohibited to Sectarian Schools) of article 10 (Education) which says 

^ The 1938 tmendment idded the provision permittinf trinsportition of til 
school chidren. 




that **(2) this section shall not apply to funds from federal sources 
provided to the State for the express purpose of distribution to 
nonpublic education." Also in 1972, the constitution of Nebraska, 
article 7 (Education), was amended to provide **. . . that the State 
may receive money from the federal government and distribute it in 
accordance with the terms of any such federal grants, but no public 
funds of the State, any political subdivision, or any public corpora- 
tion may be added thereto." 

Thirteen States have constitutional provisions specifically author- 
izing public aid to nonpublic schools and/or private institutions or 
individuals for educational or charitable purposes under certain 
conditions. These States are Alabama, Georgia, Iowa, Louisiana, 
Maine, Massachusetts, Mississippi, Nebraska, Nevada, New York, 
Pennsylvania, Rhode island, and Virginia. 

In Alabama the legislature may be law provide for: 

. . . the grant or loan of public funds and the lease, sale 
or donation of real or personal property to or for the 
benefit of citizens of the State for educational purpO!:es 
except to nonprofit charitable or eleemosynary corpora- 
tions or associations organized under the laws of the 
State. 

The Georgia constitution permits the General Assembly to 

. . by law provide for grants of State, county or municipal funds to 
citizens of the St'ite for educational purposes, in discharge of all 
obligation of the State to provide adequate education for its 
citizens.'' In addition, political subdivisions in Georgia are allowed to 
provide public aid to any corporation, company, association, 
institution, or individual for "purely charitable purposes." 

Maine has a provision in its constitution requiring the legislature 
*\ . . to encourage and suitably endow, from time to time, as the 
circumstances of the people may authorize, all academies, colleges 
andsemmariesof learning within the State . . . ." 

The constitutional provision in Massachusetts which allows public 
aid to private institutions for charitable purposes reads as follows: 

Nothing herein contained shall be construed to prevent 
the commonwealth, or any political division thereof, 
from paying tc privately controlled hospitals, infirmaries, 
or institutions for the deaf, dumb or blind not more than 
the ordinary and reasonable compensation for care or 
support actually rendered or furnished by such hospitals, 
infirmaries or institutions to such persons as may be in 
whole or in part unable to support or care for themselves. 

The constitution of Mississippi allows that "the legislature may 
appropriate state funds and authorize counties, municipalities and 
other governmental subdivisions and districts to appropriate funds, 
including poll tax and sixteenth section funds, to aid edacable 
children of this state to secure an education . . . ." Moreover, aid may 



be granted for nonsectarian purposes upon the approval of two-thirds 
of the members of each branch of the legislature. 

In Nebraska the State may "guarantee or make long-term, 
low-interest loans to Nebraska residents seeking adult or post high 
school education at any public or private institution in this state. 
Qualifications ^^r and the replacement of such loans shall be as 
prescnbed by ttt. Legislature." 

In Nevada a constitutional provision states that: "The State shall 
not donate or loan money, or its ciedit, subscribe to or be, interested 
in the Stock of any company, association, or corporation, except 
corporations formed for educational or charitable purposes." 

In New York, a vote of two-thirds of both branches of the 
legislature is required to appropriate "public moneys or property for 
local or private purposes." In addition, the State may appropriate 
money or lend its credit to ". . . any fund or property now held or 
which may hereafter be held by the State for educational, mental 
health or mental retardation purposes." 

In Iowa, Pennsylvania, and Rhode Island the legislature may grant 
public aid for private educational or charitable purposes with the 
assent of two-thirds of each hoa>e of the General Assembly. 

Finally, the constitution of Virginia provides that: 

The General Assembly may, and the governing bodies of 
the several counties, cities and towns may, subject to 
such limitations as may be imposed by the General 
Assembly, appropriate funds for educational purposes 
which may be expended in furtherance of elementary, 
secondary, collegiate or graduate educatior of Virginia 
students in public and nonsectarian private schools and 
institutions of learning, in addition to those owned or 
exclusively controlled by the State or any such county, 
city, or town. 

Under this same law, "counties, cities, towns and districts may make 
appropriations to nonsectarian schools of manual, industrial or 
technical training and also to any school or institution of learning 
owned or exclusively controlled by such county, city, town or school 
district." In addition, the Virginia General Assembly may "make 
appropriations to nonsectarian institutions for the reform of youth- 
ful criminals and may also authorize counties, cities, or towns to 
make such appropnations to any charitable institution or 
association." 

There are five States-Delaware, Michigan, New Jersey, New York, 
and Wisconsin— that may provide for transportation of nonpublic 
school children under the mandate of a constitutional provision. The 
constitution of Louisiana includes a provision for approval on request 
of private schools by the State Board of Elementary and Secondary 
Education, and another for free textbooks and other instructional 
materials to all children of the State at the elementary and secondary 
levels. 
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Table 2 shows that there are constitutional provisions prohibiting 
the State and/or its political subdivisions from providing credit to or 
assuming the liabilities of private individuals or associations in 
34 States. 

In 26 of these States the limitation extends to both the State and 
localities. These States are: Arizona, Arkansas, Califomia, Delaware, 
Georgia, Idaho, Illinois, Indiana, Maryland, Michigan, Missouri, 
Nevada, New Jersey, New Mexico, New York, North Dakota, Ohio, 
Oregon, Pennsylvania, South Carolina, South Dakota, Tennessee, 
Texas, Utah, Washington, and Wyoming. Five States-Iowa, Massa- 
chusetts, Minnesota, Nebraska, and West Virginia-place the limita- 
tion only on the State. The remaining three States-Kentucky, New 
Hampshire, ana Oklahoma-prohibit only political subdivisions from 
lending credit to or assuming the liabilities of private individuals or 
associations. 

An unusual contingency is found in the Tennessee constitution 
which allows that . . the credit of no County, City, or Town shall 
be given or loaned to or in aid of any person, company, association 
or corporation, except upon an e'jction lo be first held by the 

qualified voters of such county, jity, or to»vn " Some State 

constitutions provide for loans or credit to private institutions for 
services rendered in the repression of insurrection or in defense of the 
State in time of war. 

Prohibitions against the State and/or its "-.rlitical subdivisions 
becoming stockholders or joint owners in p ivate endeavors are 
contained in 25 State constitutions. In 1 S cases the provision applies 
to both the State and localities. Those States are: Anzona, California, 
Delaware, Georgia, Idaho, Indiana, Nevada, North Dakota, (%io, 
Oregon, Pennsylvania, South Carolina, Tennessee, Utah, and 
Wyoming. In nine States the limitation is placed only on political 
subdivisions: Arkansas, Kentucky, Missoun, New Hampshire, New 
Jersey, New York, Oklahoma, Texas, and Washington. The only State 
which restricts solely the State government from beconung a joint 
owner or stockholder in a pnvate endeavor is West Virginia. 

In a number of State constitutions there are certain exceptions to 
the broad provision excluding religious societies, sectarian and/or 
nonpublic schools, and other private individuals or associations from 
receiving any form of public aid. The Nevada constitution pennits 
the State legislature to provide aid for corporations fonned for 
educational and charitable purposes. Under its constitution. New 
Hampshire may provide aid for ventures with no motive of profit; the 
New Mexico constitution allows aid for the care and maintenance of 
the sick and indigent; and the constitution of New York permits 
pubhc aid for the education and support of exceptional children and 
for health and welfare services for all children. Another interesting 
exception can be found in the constitution of South Dakota, ^iiere 
State aid may be given to associations or corporations with the 
purpose of "developing the resources and improving the economic 
facilities of South Dakota.** 



Tax Exemptions for Nonpublic Schools 

It is the general policy of both the Federal and State governments 
to grant tax-exempt status to educational, religious, charitable, and 
eleemosynary groups or institutions. However, the legal validity of 
such exemptions for property owned by religious organizations was 
only recently tested in the highest court of the land. 

In 1970, the U.S. Supreme Court considered a case involving the 
constitutionality of tax exemptions for church-owned property. The 
case was Waiz v. 77ie Tax Commission (397 U.S. 664, 674 (1970)] 
and the Court, although conceding that tax exemptions are clearly a 
form of indirect support for religious organizations, upheld their 
constitutional validity. The decision was based on the premise that 
taxation of church property would result in State involvement in the 
affairs of religious institutions, which would violate the First 
Amendment. This factor of **exccssive entanglement'' by the State in 
the operations of religious institutions set a precedent which has been 
cited in several Supreme Court decisions during the early 1970's. 

Prior to the Widz decision by the Supreme Court, the States dealt 
with this matter without any Federal guidelines. The following are 
examples of State legal thinking on the subject of tax exemptions for 
church-owned real estate. 

In the case of Lundberg v. County of Alameda, et al [298 P. 2d 1 
(Calif. 19S6)], the tax exemption of property belonging to a 
church -related nonprofit school was sustained. The court in 
California held that: 

The exemption was enacted to promote the general 
welfare thus encouraging the education of the young and 
not to favor religion, since it is not limited to schools 
maintained by religious groups but applies also to those 
operated by other charitable organizations. Under the 
circumstances, any benefit received by religious denomi- 
nations is merely incidental to the achievement of a 
public purpose. 

In Murry v. Comptroller of the Treasury, State of Maryland, et al. 
[216 A. 2d 897 (Md. 1966)], the tax exemption was held not to 
violate the First Ai undment on the grounds that religious organiza- 
tions perform '"secular general welfare functions'* as well as sectarian 
endeavors even thoup^ they "benefit from the exemption." 

Over two-thirds of all the States subscribe to this form of 
encouragement for religious, charitable, or educational endeavors by 
providing for the tax exemptions of property used for such purposes. 

There are nine States which have a constitutional provision 
authorizing that private property used for educational or charitable 
purposes be exempted from taxation and mne St. ^es v^ich make 
the exemption contingent on nonprofit use of such property 
(table 3). In addition to property exemptions, the constitution of 
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Table 3.-Sttt» constitutional provisions granting tax exemptions for religious, charitable or educational purposes, September 1974 



State constitution conttmsl : 



Provisions exempting 

property used for 
rehgious, charitable, 
or educational 
purposes 


Provisions exempting 
property used for 

religious, charitable, 
or educational 
purposes with no 
motive of profit 


Provisions permitting 
State legislature to 
exempt property 
used for religious, 

charitable, or educa- 
tional purposes 


Provisions permitting 
State legislature to 

exempt property used 
for religious, charitable, 
or educational purposes 
with no motive of profit 


1 


2 


3 


4 


Aiabama {art. 4, sec. 91 ) 
Arkansas (art. 16«sec. 5) 
Colorado (art. 10, sec. 5) 
Minnesota (art. 10, sec. 1) 
North Dakota (art. 11, sec. 17R) 
Oklahonia (art. 10, sec. 6) 
South Carolina (art. 10, sec. 4) 
South Dakota (art. 1 1, sec. 6) 
Wyoming (art. 1 5, sec. 1 2) 


Alaska (art. 9, sec. 4) 
Kansas (art. 11, sec. 1) 
Kentucky (sec. 170) 
Louisiana (art. 7, sec. 21) 
Michigan (art. 9, sec. 4) 
New Jersey (art. 8, sec. 1 , 
par. 2) 

New Mexico (art. 8, sec. 3) 
New York (art. 14, sec. 1) 
Virginia (art. 10, sec. 6) 


Florida (art. 7, sec. 3) 
Idaho (art. 7, sec. 5) 
Illinois (art. 9, sec. 6) 
Indiana (art. 10,sec. 1) 
Montana (art. 8, sec. 5) 
Nevada (art. 8, sec. 2) 
North Carolina (art. 5, 
sec. 2) 

Tennessee (art. 2, sec. 28) 
West Virginia (art. 10, sec. 1 ) 


Arizona (art. 9, sec. 2) 
California (art. 13,sec. 1c and 

1%2) 

Georgia (art. 7, sec. 1, 
ch. 2-64, par. IV) 
MiMouri (art. 10, sec. 6) 
Nebraska (art. 8, sec. 2) 
Ohio (art. 12, sec. 2) 
Pennsylvania (art. 8, sec. 2) 
Texas (art. 8« sec. 2) 



Text of sections of State constitutional provisions cited are presented in the 
State-by -State compilation under the heading "Tax Exemptions For Nonpublic 
Schools." 



This provision applies only to church property, church buildings under 
construction, and church parking lots. 
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Kentucky exempts the income of mstituUons devoted solely to the 
cause of education. The constitutions of New Jersey and New York 
contain a clause forbidding the altering or repeal of exemptions for 
charitable and educational institutions not operated for profit. 

The constitution of Alabama contains certain clarifying 
provisions 

The legislature shall not tax the property, real or 
personal, of . . . lots in incorporated cities and towns, or 
within one mile of any city or town to the extent of one 
acre, nor lots one mile or more distant from such cities or 
towns to the extent of five acres, with the "^uilding 
thereon, when same are used exclusively for religious 
worship, or for purposes purely charitable. 

In the additional 17 States having coustitutional provisions which 
grant tax exemptions, the legislature s permitted rather than 
mandated to extend these exemptions to educational or charitable 
institutions. Of these there are nine States m which the legislature 
may not authorize exemptions if the property is used for the purpose 
of profit. 

Clarifying provisions are found in the constitutions of three 
States. In Georgia, educational institutions must be open to the 
general public, its constitution exempts from taxation all funds or 
property held or used as endowments by educational institutions 
provided that "the same is not invested in real estate." The Ohio 
constitution requires that the general laws which exempt any 
property from taxation shall be subject to alteration or repeal, and 
that the value of all such property shall, "from time to time, be 
ascertained and published as may be directed by law." The 
constitution of Texas permits exemptions for endowment funds of 
nonprofit educational institutions. 



Miscellaneous Constitutional Provisions 

in this section the State constitutional provisions for the 
formation and regulation of private corporations, including those 
formed for educational purposes, are presented to illustrate this 
regulatory power assigned to the State legislature. These provisions 
usually require that: corporations are to be created by general laws 
Hnd not by special acts; the nght to amend or repeal such laws at any 
ame is maintained by the State; and the general assembly may limit, 
restrain, or revoke the charter of ar^y corporation operating within 
the borders of the State 

The constitutions of six States contain a provision for compuisory 
school attendance by children within specified age limits (table 4). 
Some States have general provisions authonzing the legislature to 
"encourage the diffusion of knowledge and learning," while certain 
other States have provisions authorizing their legislatures to provide 
for the establishment of public schools. 

In Ne.^raska a constitutional provision requires that instruction in 
all schools, including private, denominational, and parochial, must be 
conducted in the English language. A provision in the North Dakota 
constitution directs the legislative assembly to take the necessary 
steps to prevent illiteracy and secure a reasonable degree of 
uniformity in the schools' course of study. A constitutional provision 
in Wisconsin permits the legislature to authorize the release of 
students during regular school hours for the purpose of religious 
instruction. 

An unusual provision found in the New Jersey constitution allows 
educational institutions to conduct certain "games of chance" when 
the "entire net proceeds" of such games are devoted to educational 
uses. 
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Table 4.- Miscellaneous State constitutional provisions affecting nonpublic schools, September 1974 



State constitution contains^ 





Provisions for 


rrovisions lor 


Provisions for 


Provisions per- 




the formation 


thA An^m 1 rflnomsnt 

inc encuurai|crncrii 


compulsory school 


mitting the 


State 


and regulation 


of itHiicalinn aniAl nr 


attendance 


legislature to 


of private corpor- 


the establishment 




provide transporta- 




ations by the 






tion to children 




State legislature 






attending nonpublic 
schools 


1 


2 


3 


A 
'9 


5 


Alabama . . . .... 


art. 12. sec. 229 








Alaska 










Arizona 


art. 14, sec. 2 








Arkansas 


art. 12. sec. 6 


art. 14. sec. 1 






California 




art Q CPC 1 






Colorado 


art. 1 5. sees. 2,3 




Art Q CA/* 1 1 
ail. 9, >QC 1 1 






art. 11. sec. 5 






Delaware 


art. 8, sec. 8.01 


art. 7, sec. 7.01 




art. 9, sec. 9.u^ 


Florida 


art. 3, sec. 1 1 






Georgia 


art. 3, sec. VII. 
ch.2-19, par. XVII 








Hawaii 




art Q cor 3 






Idaho 


art. 1 1 . «ecs. 2.3 




an. if, sec. 




Illinois 


art. 1 4. sec. 6 








Indiana 


art. 1 1. sec. 13 


art. 8, ste. 1 






Iowa 


art. 8, sec. 1 


art Q u>r 






Kansas 


art. 12, sec. 1 








Kentucky 










Louisiana 


art. 3. sec. 12 








Mame 


art. 4, sec. 1 4 


art 8 sec 1 






Maryland 


art. 3, sec. 48 


OR art. 432 






Massachusetts ... . 




rh W Kan 1 1 

cn. V , sec. 1 1 






Michigan 




art R cAr 1 
ai I. o, see. 1 




art. 8, sec. 2 


Minnesota 


art. 1 2. sec. 1 






Mississippi . . .... 


art. 3, sec. 90 








Missouri 


art 11 cAf« 9 
oil. 1 1 , 5cC . ^ 








Montana 




M«* 1 O VMM 1 

art. 1 u. sec. i 






Nebraska 


art 12 sec 1 








Nevada 


art. 8, sec. 1 


art. 1 1« sec. 1 






New Hampshite .... 




art. oo 






New Jersey 


o rt a CAf* 7 nor O 




art, 8, sec. 4, par. 3 


New Mexico . ... 






art. iz. sec. o 


New York 

North Carolina . . . 


art 1 0 S0C 1 

art. 8, sec. 1 


art Q <pr R 

ail. 9, . %/ 


art. 11. sec. 3 


North Dakota . . . 


art. 7. sec. 1 31 


art 8 SPC 1R1 
Oils ^ f a^v • 






Ohio 


art. 13. sees. 1.2 


art. 1, sec. 7 






Oklahoma 


art. 9, sec. 38 




an. 1 J, sec. 4 






art. 11. sec. 2 






Pennsylvania 










Rhode Island 


art. 9. sec. 1 


art. 12. sec. 1 






South Carolina .... 


art. 3. sec. 24 
art. 9, sec. 2 








South Dakota . . . 


art. 17. »ec. 1 










art. 11. sec. 8 


art. 11, sec. 12 






Texas . 


art. 12. sees. 1.2 








Utah 


art. 12. sec. 1 








Vermont 


eh. M. sec. 65 


eh. II, sec. 64 






Virginia 


art. 4, sec. 1 5 




art. 8. sec. 3 




Washington 


art. 12, sec. 1 






West Virginia 




art. 12. sec. 1 
art. 12. sec. 12 






Wisconsin 


art. 11, sec. 1 






art. 1. sec. 23 


Wyoming 


art. 10, sees. 1.2 


art. 1. sec. 23 


art. 7. sec. 9 



Text of sections of State constitutional provisions cited are presented in the 
State-byState compilation, usually under the heading "Miscellaneous^^ 
Declaration of Rights. 
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Chapter V. STATE STATUTORY PROVISIONS 
AFFECTING NONPUBLIC ELEMENTARY AND 
SECONDARY SCHOOLS 



This chapter is intended to serve as an introduction to the 
State-by-State compilation of statutory provisions which are relevant 
to nonpublic schools. The regulation of nonpublic as well as public 
schools is pnmarily the responsibility of each State department of 
education. Laws enacted by State legislatures regarding education are 
generally administered by State and local educational agencies. 
Supplementing tliese laws are administrative rules and regulations 
devised by the several State boards of education to clarify their 
responsibility to oversee public and nonpublic education. However, 
this report is concerned only with statutory provisions affecting 
nonpublic schools. 

The sections of State law included in the compilation which 
follows this chapter are presented under the following headings: 
Ap proval/Suppfvisicn/Support; Compulsory Education; Special 
Education; Curriculum; Textbooks; Pupil Transportation; Records 
and Reports; Teacher Certification; Health and Safety; Federal Aid; 
and Miscellaneous. The statutes contained under these headings 
include regulatory provisions and also laws which aid nonpublic 
schools or nonpublic school children by providing benefits, such as 
textbooks, transportation, or health and welfare services. Such 
provisions are listed under the appropriate heading. Statutory 
provisions which provide other types of aid to nonpublic schools or 
school children are bsted under the Approval/Supervision/Support 
heading. In instances where the State Code contains no statutory 
provisions specifically applicable to a particular subdivision, the 
heading is omitted. This does not necessarily indicate that the State 
department of cducarion assumes no responsibilities in this area. 
Mandates for such regularion will often be found in the administra- 
tive provisions of the State board of education. Moreover, as 
discussed earlier, a few States have constitutional provisions govern- 
irig a particular aspect of education. 

A study of table 5, which contains the section numbers of specific 
statutes from State educarion codes, will indicate the kinds of 
provisions contained in the laws of each State which affect nonpublic 
elementary and secondary schools. 

Approval/Supcrvision/Support 

Under this Heading the statutory provisions requiring nonpublic 
school certification or approval are piemen ted. The statutes for States 
which will grant approval on the request ot a nonpublic school 



also cited. There are 28 States which have statutory provisions that 
require certain or all nonpublic schools to conform to department of 
education requirements to secure approval (see table 5). Those States 
are: Alabama, Alaska, Georgia, Hawaii, Idaho, Iowa, Kansas, 
Ke^.tucky, Maine, Maryland, Michigan, Montana, Nebraska, Nevada, 
New Hampshire, New Jersey, New Mexico, North Carolina, North 
Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, South Carolina, 
South Dakota, Vermont, Washington, and West Virginia. There are 
12 additional States where approval will be granted on the request of 
a nonpublic school. They are: California, Colorado, Connecticut, 
Louisiana, Maine, Massachusetts, Mississippi, New Hampshire, 
Oklahoma, Rhode Island, Tennessee, and Wyoming. ^ 

The standards required to meet the approval of the department of 
education are stated implicitly in some States* statutes and quite 
explicitly in others. However, most State departments of education 
require that nonpublic schools maintain the same minimum standards 
that are applied to pubbc schools. To illustrate the standards of 
approval mandated by some of the States, the following examples are 
presented. 

In Alaska one of the duties of the department of education, 
specified by statute law, shall be to "accredit those public, private, 
and denominational schools which .neet accreditation standards 
prescribed by regulation by the department". The 1971 edition of 
Regulations of the Depattment of Education requires that to comply 
with State compulsory education laws nonpublic schools must: 
register with the department at least 30 days prior to the beginning 
of a school year; file periodic pupil accounting statistical reports 
supplied by the department; employ State certified teachers; and 
provide a curriculum which conforms with State standards. In 
addition, the department of education **may in its discretion provide 
eighth grade examinations to registered private and denominational 
schools, and eighth grade diplomas shall be granted to those pupils 
who satisfactorily complete the examination according to State 
standards." In order for nonpublic schools to meet State require- 
ments for compulsory school attendance, teachers in such schools 
must be certified by the Alaska department of education. 



In Maine, New Hampshire, and Rhode Island, nonpublic secondary schoola 
must meet State department of education approval. Elementary schools may 
request approval. 
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The minimum requirements for approval to be met by nonpubbc 
schools in the State of Washington are essentially the same as those 
applied to public schools. However, the provision is prefaced by the 
following statement: 

The legislature hereby recognizes that private schools 
should be subject only to those minimum state controls 
necessary to insure the health and safety of all the 
students in the state and to insure a sufficient basic 
education to meet usual graduation requirements. The 
state, any agency or official thereof, shall not restrict or 
dictate any specific educational or other programs for 
private schools except as heremafter in this section 
provided. 

In Idaho, the State board of education may establish standards to 
be met by public elementary schools, but all secondary schools must 
be approved: 

The State board shall establish standards for accredita- 
tion of any secondary school and set forth minimum 
requirements to be met by public, private and parochial 
secondary schools, and those in chartered school 
distncts, for accredited status .... 

The provision in Maryl iid requiring approval of nonpubbc schools 
contains certain exemptions: 

Every private school or educational institution, however 
designated, which offers a program of college, profes- 
sional, preparatory, high school, junior high school, 
elementary, kindergarten, or nursery school work, or any 
combination thereof ... or any and every private school 
or educational institution, except those operated by bona 
fide church organizations, must secure a certificate of 
approval issued by the State Superintendent of Scho^^s, 
before it may begin or continue to operate or function in 
this State. Bona fide church organizations shall include 
those schools known as Amish and Mennonite church 
parochial schools in Charles, Garrett, and St. Mary's 
counties. Provided that nothing in this section shall be 
construed as having application to any school or cdlege 
that IS now operating under a charter granted by the 
legislature of Maryland. 

To clarify this Maryland law, bona fide church organizations shall 
mclude, but not be limited to, Amish and Mennonite schools. 
Sectarian schools having programs to grade 12 may request the 
approval of the State board of education, but are not required to 
meet approval standards. 

The law in North Carolina provides that it is the responsibility of 
the State board of education to supervise nonpublic schools: 



The State Board of Education, while providing a general 
and uniform system of education in the public schools of 
the State, shall always protect the right of every parent 
to have his children attend a nonpublic school by 
regulating and supervising all nonpublic schools serving 
children of secondary F'^hool age, or younger, to the end 
that all children shall become citizens who possess certain 
basic competencies necessary to properly discharge the 
responsibilities of American citizenship. The Board shall 
not, in Its regulation of such nonpublic schools, interfere 
with any religious instruction v^ich may be given in any 
private, denominational, or parochial school, but such 
nonpublic school shall meet the State minimum 
standards as prescribed in the course of study, and the 
children therein shall be taught the branches of education 
ttiiich are taught to the children of corresponding age 
and grade in the public schools and such instruction, 
except courses in foreign languages, shall be given in the 
English language. 

New nonpublic schools shall file a notice of intention to 
operate a new school with the State Superintendent of 
Public Instruction prior to beginning of operation. 

In Michigan, supervision of nonpublic schools is the responsibility 
of the Superintendent of Public Instruction, with the aid of specially 
employed assistants: 

The superintendent of pubHc instruct'on is hereby given 
supervision of all the private, denominational and 
parochial schools of this state in such matters and 
manner as he is hereinafter provided. He shall employ 
such assistants and employees as may be necessary to 
comply with the provisions hereof and fix the compensa- 
tion thereof .... The superintendent of public instruc- 
tion shall have the authority to remove any appointee 
under this act at any time that he may deem such 
removal advisable. It is the intent of this act that the 
sanitary conditions of such schools, the courses of study 
therein, and the qualifications of the teachers thereof 
shall be of the same standard as provided by the general 
school laws of the state. 

Some States mandate der .rtment of education approval of 
nonpublic schools in order to comply with compulsory school 
attendance requirements for children within speciHcd age limits (see 
Table 5, footnote 11). For example, in the New Mexico education 
statutes, section 77-10-2 requires: 

Any quaHfied student . . . until attaining seventeen (17) 
years of age shall attend a public school, a private school 
maintaining courses of instruction approved by the state 



board, or a program of instruction offered by a state 
institution. 

Most States require that nonpubbc elementary and secondary 
schools register with the department of education and provide such 
information as number of pupils enrolled, number of teachers 
employed, and the course of study offered. However, it is clearly 
understood that registration does not imply approval. 

Although there are differing opimons on the part of nonpublic 
school officials on this subject, approval by the State department of 
education of a nonpublic school is desirable in certain instances. 
Those States which provide some forms of public support to 
nonpublic schools, whether it be direct aid such as tuition payments 
or the provision of particular services, usually require that such 
schools meet the minimum standards set for public schools. 

While State constitutional provisions, such as the Blaine Amend- 
ment ated earlier, strictly forbid public aid for chuich-related 
endeavors, there are statutory provisions in several States which 
permit some form of aid to religious organizations, including non- 
public schools. 

There have been two significant Supreme Court decisions uphold- 
ing State statutes, one permitting publicly funded transportation for 
children attending nonpublic schools and the other providing free 
textbooks to children enrolled in any school. The cases involved are 
Everson v. Board of Education [330 U.S. 1 (1947)] and Board of 
Education of Central School District w. Allen [392 U.S. 236 (1968)] . 
They are discussed later in this chapter. 

In 1971, the Supreme Court reaffirmed its earlier decisions 
regarding transportation and textbooks and also extended benefits 
which may be provided for nonpublic school children to include 
health and welfare services and school lunch programs. At the same 
time, however, direct aid for teachers' salaries in nonpublic schools or 
to parents of nonpublic school children, such as tuition reimburse- 
ments and tax benefits, was declared unconstitutional. 

Two separate laws, one in Pennsylvania and one in Rhode Island, 
involving church-related elementary and secondary schools were 
declared unconstitutional on the ground of "excessive government 
entanglement in religion." The Pennsylvania case. Lemon v. 
Kurtzman (403 U.S. 602 (1971)], concerned that State's 1968 Act 
authorizing the Superintendent of Public Instruction to purchase 
certain secular educational services from nonpublic schools through 
contracts by which the State directly reimbursed those schools solely 
for their actual expenditures for teachers' salaries, textbooks, and 
instructional materials. In Earley v. DiCenso (403 U.S. 602 (1971)] , 
the legality of the 1969 Salary Supplement Act in Rhode Island was 
tested. Under this act, teachers in nonpubbc schools where the 
average per-pupil expenditure on secular education was less than that 
for public schools were paid a 15 percent salary supplement. To 
qualify, nonpublic school teachers were required to agree not to 
conduct religious classes and to limit their offering to include only 
courses taught in public schools using the same instruction^ 
materials. _ 



The Lemon 3nd DiCenso cases were both held to be invalid by the 
Supreme Court: 

Both statutes are unconstituUonal under the Religion 
Clauses of the First Amendment, as the cumulative 
impact of the entire relationship arising under the 
statutes involves excessive entanglement between govern- 
ment and religion .... 

On the other hand, in the same year the Supreme Court ruled in 
favor of four church-related higher education institutions in 
Connecticut which were receiving Federal construction grants. The 
case was Tilton v. Richardson (403 U.S. 672 (1971)], and the 
Supreme Couit held that the Higher Education Facihties Act of 1963 
was constitutional except for the provision of a 20-year limitation on 
the religious use of facilities constructed with Federal funds. In 
effect, the Court had allowed that grants may be made directly to 
private sectarian colleges and universities but had denied direct aid 
which would benefit private sectarian elementary and secondary 
schools. In distinguishing the Tilton v. Richardson case from the 
Lemon and DiCenso appeals the High Court reasoned: 

Since religious indoctrination is not a substantial purpose 
or activity of these church^related colleges and univer- 
sities, there is less likelihood than in primary and 
secondary schools that religion will permeate the area of 
secular education. This reduces the risk that government 
aid will in fact serve to support religious activities. 

Nevertheless, various forms of public support for nonpublic 
schools, nonpulr!:c "school children, or their parents has existed in 
several of the States. In Georgia, political subdivisions of the State 
have the authority to "lease any schoolhouse or other school 
property for private educational purposes ..." A statute in Vermont 
law provides for building improvements to nonpublic secondary 
schools. 

Another form of State public support has been direct aid to the 
parents of nonpUi^^ic school children, usually in the form of tuition 
reimbursements or tax credits for low-income families. Not 
surprisingly, direct aid of this sort has appeared recently in the 
statutory provisions of some of the largest States, including Illinois, 
New Jersey, New York, Ohio, and Pennsylvania; however, such laws 
have been ruled unconstitutional. 

Provisions for granting auxiliary services to nonpublic schools, 
such as guidance, counseling, or testing services and secular educa- 
tional materials, are also found in the statutes of some States. South 
Carolina and Virginia provide for scholarships and loans to be granted 
to worthy students attending nonsectarian private secondary schools. 
In a few States, public funds are made available to nonpublic schools 
in the form of tuition grants for students when no public high school 
is available to them. 



Compulsory Education 

Forty-nine States and the District of Columbia have a statutory 
provision requiring compulsory school attendance. Mississippi is the 
only State that does not have this requirement in its education code. 
Compulsory education legislation usually requires that children 
within specified age limits attend a school for a prescribed number of 
days each year. It is generally required also that the school offer an 
educational program approved by the State department of education 
and administered by State and local educational agencies. Exemp* 
tions are usually granted for incapacitating illness, remoteness from 
schools, or for youths with valid work permission. Most States 
require that exceptional or handicapped children receive an educa- 
tion as comparable as possible to that of normal children. In States 
that mandate compulsory attendance in public schools, nonpublic 
educational programs similar to those in public schools usually 
constitute a legitimate exemption. 

In table 5, the State compulsory education statutes are divided 
into two categories. One indicates those States that require nonpublic 
schools to comply with certain educational standards determined by 
the State department of education. Tlie other category includes those 
which generally accept nonpublic schools as meeting the compulsory 
attendance provision. Thirty-eight States require that nonpublic 
schools meet certain department of education standards in order to 
fulfill the compulsory education mandate. Of these, four States- 
Alabama, Hawaii, Kansas, and North Dakota-have a statutory 
provision which requires department of education approval of 
nonpublic schools and State certification of teachers in order to meet 
the compulsory attendance provision. 

Special Education 

The sense of responsibility assumed by State legislators to provide 
for the needs of handicapped citizens, coupled with an increase over 
recent years in litigation in Federal courts requiring school districts 
to maintain special education programs, has prompted the enactment 
of a large body of laws designed to benefit exceptional or 
handicapped compulsory school age children. Special classes, special 
schools, specially trained staffs, provisions for pupil transportation, 
and a variety of special education services and materials for the 
benefit of all exceptional children are provided by law in almost 
every State in the Union. Moreover, many States have statutes 
requiring school districts which do not maintain special education 
programs to pay the tuition costs for resident handicapped children 
to attend classes in another district which does provide special 
educational services. Nonpublic school children are included in all 
State programs of special education; however, nonpublic schools are 
not. Although most States exclude nonpublic schools from receiving 
such benefits, all handicapped children who attend nonpubbc schools 
are authorized to receive special educational benefits through State, 
county, or municipal agencies. 
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Legislation passed by the 89th Congress and amendments added in 
1974 to Title VI of the Elementary and Secondary Education Act of 
1965 give assurances that children enrolled in nonpublic schools will 
benefit from federally funded State programs for exceptional 
children. 

Among the States which do provide special education benefits to 
nonpubbc schools is Illinois. An excerpt from that State's statutes is 
presented here: 

Sec. 14-7.02. Children attending private schools or 
private special education facilities.— If because of his 
handicap the special education program of a district is 
unable to meet the needs of a child and the child attends 
a nonpublic school or special education facility that 
provides special educational services required by the child 
and is in compliance with the appropriate rules and 
regulations of the Superintendent of Public Instruction, 
the school district in v^ich the child resides shall pay the 
actual cost of tuition charged the child by that nonpublic 
school cr special education facility or $2,000 per year, 
whichever is less, and shall provide him any necessary 
transportation. However, transportation shall not be 
provided to a residential school. 

In 23 States, explicit reference is made in statutory provisions to 
benefits for nonpublic school children with handicaps or to some 
form of State support of private institutions \^ich maintain facilities 
for special education. 

Curriculum 

The education codes of 46 States contain certain educational 
standards or specific curriculum requirements for nonpublic schools. 
Most States compel all elementary and secondary schools, public and 
private, to conduct all classes in the English language-except, of 
course, foreign language courses. 

Among the most common curriculum requirements with which 
nonpublic schools must comply is instruction in secondary schools 
on the State and Federal constitutiorvi. A course in American hisiory 
and government is usually a requirement for high school graduation. 
Many States also oblige all schools to provide health and safety 
instruction. Alcohol and drug abuse instruction and proper behavior 
in case of fire, as well as compulsory fire drills, are included in several 
State education codes. 

A number of States include nonpublic school students in driver 
education programs. In most cases the tuition costs are paid with 
State funds in order to encourage such students to receive instruction 
in driver education in State accredited programs. Further, some 
States may authorize funds to be provided to nonpublic schools to 
establish department of education approved courses in driver 
education and highway safety. 



Although children attending nonpublic schools are authorized to 
participate in federally funded vocational education programs, most 
States do not have specific statutes including such programs. In 
California, however, the State school fund provides for the participa- 
tion of nonpublic school students. 

Sec 5665. The governing board of every district main- 
taining a high school shall, subject to space being 
available, admit pupils regularly enrolled in nonpubbc 
schools to emoll in vocational and shop classes and in 
classes relating to the natural and physical sciences. 

Other types of statutcry curriculum requirements affecting 
nonpublic schools in certain States include pupil testing programs 
and physical education instruction. 

Textbooks 

There are several States in which, under certain conditions, secular 
textbooks may be provided to children attending nonpublic 
elementary and secondary schools. Rules and regulations regarding 
distnbution are usually determined by a local educational agency. 

A few States will supply instructional materials to any child whose 
parents cannot provide them. In Texas, free textbooks are distributed 
to visually handicapped children attending nonpublic schools. The 
State of Illinois has a statutory provision which supplies auxiliary 
matenals to nonpublic school children and authorizes the board of 
education to "stimulate and encourage the establishment or 
expansion of exemplary and innovative elementary and secondary 
school educational programs through the providing of grants 
therefor.*' Applications for such grants may be made by "any 
combination of public or public and nonpublic schools, school 
personnel, or other educational agencies or bodies within this State.'' 
As noted earlier, the Louisiana constitution provides for the 
distribution of free textbooks to all children of the State. 

Pupil Transportation 

In addition to five States which have constitutional provisions 
permitting public funds to be used for the transportation of 
nonpublic school children, there are statutory provisions in several 
States allowing this service. In cases where transportation is explicitly 
authorized, there may be contingencies attached, as noted in table 5. 
For example, in three States public transportation is provided only to 
nonpublic school children who reside along established routes of 
public school busses. This restnction applies also in one State that is 
permitted but not mandated to provide such transportation. 

Most States provide publicly funded transportation for 

exceptional children enrolled in special education programs. 

♦ ♦ * 

The use of public funds to provide textbooks and/or transpor- 
tation to children enrolled in nonpublic schools is considered to be 



within constitutional limits. Two U.S. Supreme Court decisions 
illustrate this opinion. 

The case of t verson v. Board of Education [330 U.S. i (1947)] 
involved the actions ot a New Jersey township board of education. 
Pursuant to a State statute permitting transportation of school 
children, including those attending nonprofU private schools, this 
township board extended the service to include pupils enrolled in 
Catholic schools. Among the considerations of the Supreme Court 
were the possible limitations imposed on the States by the 
Fourteenth Amendment of the U.S. Constitution due to the 
no-establishment clauses of the First Amendment. The High Court 
affirmed the decision of the State courts, which maintained that the 
tax-raised funds used to transport ail school children were serving a 
public purpose. 

While we do not mean to intimate that a state could not 
provide transportation only to children attending public 
schools, we must be careful, in protecting the citizens of 
New Jersey against state-established churches, to be sure 
that we do not inadvertently prohibit New Jersey from 
extendmg its general state law benefits to all its citizens 
without regard to their religious belief. 

Twenty-one years later, in the case of the Board of Education of 
Central School District v. Allen [392 U.S. 236 (1968)], the same 
possible conflicts with the First and Fourteenth Amendments were 
again considered by the Supreme Court. Under a State statutory 
provision, local school districts in New York were authorized to 
provide free textbooks to all school children in grades 7 through 12. 
Again the Corrt rules in favor of the appellee: 

This case presents the questioii whether this statute is a 
"law respecting the establishment of religion or prohibit- 
ing the free exercise therof," and so in conflict with the 
First and Fourteenth Amendments to the Constitution, 
because it authorizes the loan of textbooks to students 
attending parochial schools. 

Everson and later cases have shown that the line between 
state neutrality to religion and state support of religion is 
not easy to locate. . . .The statute upheld in Everson 
would be considered a law having "a secular legislative 
purpose and a primary effect that neither advances nor 
inhibits religion." We reach the same result with respect 
to the New York law requiring school books to be loaned 
free of charge to all students in specified grades. 

Records and Reports 

Supplemental to compulsory school attendance statutes are 
provisions mandating schools to register pupil attendance records and 
reports with local and/or State educational agencies These agencies 
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Table 5. -Statutory provisions which regulate and/or provide aid for 



State 


Slate Education Code 


APPHOVAL/SUPER VISION/ 
SUPPORT 


COMPULbORY 
EDUCATION 


SPECIAL 
EDUCATION 

Explicit ref 
erence to non 
public school 
children or 
private 
facilities 


CURRICULUM 


TEXTBOOKS 


Nonpublic 
school 
approval 
required 
by State or 
local educa 
tional agencies 


Nonpublic 

school 
approval 
granted on 

request 
by State or 
local educa 
tional agencies 


Nonpublic 
schools Of non 
public school 

children 
receive some 

form of 
State support 


Nonpublic 

schools 
Frtma f-atte 

meet 
attendance 
requirements 


Nonpublic 
schools must 
comply with 
certatn stand 
ards to meet 

attendance 
requirements 


Specific 
educational 
standards or 
curriculum 
requirements 
for 
nonpublic 
sch ools 


Explicitly 
provided for 
nonpublic 
school 
ch ildrSn 


May be pro 
vided for 
nonpublic 
school 
children 


1 


2 


3 






g 


7 


8 


9 


10 


Alatoema 


sec 299 2 




sec 61(17)^ 
sec 61(20) 
to61(31) 




sec 299 


sec 534(5), 
(29) 


sec 299 
sec 406 
sec 545 






AIMke 










sec 14 30010 










Arizona 








sec 15-321 




sec 15 1015 

(E) 


sec 15 1131 






Arkansas 








sec 80 1 502 






sec 80-1604 
sec 80-1605 
sec 80-1613 
<ec 80-1614 
sec 80-1617 




sec 80 15044 


Cahfornta 




sac 29061 






sec 12154 


sec 6871 


sec 71 
sec 5779 
sec 8705 
sec 12154 






Colorado 




sec 123-1-7 






sec 123-20 5 




sec 1 23 21 8 






Connecticut 




sec 1034$ 


sec 10 217a 




sec 10-184 


special act 
no 74-99 


sec 10-17 
sec 10-18 






Delaware 










sec 2703 




sec 122 
sec 131 






District of Columbia 










sec 31 201 










Florida 








sec 232 02 






sec 233 063 
HB 1 145 






Georgia 


sec 32-8187.* 




sec 32-809, 813, 

815,816 

sec 32 1404a 


sec 32 2104 




sec 32 609a(d) 


sec 32 657a 






Hawaii 


sec 296 6 
sec 296 7 








sec 298 6 










Idaho 


sec 33 1 








sec 33-202 




sec 33 1 18 
sec 33 1602 


sec 33 118** 




Illinois 






sec 1051 to 1068 




sec 26 1 


sec 14 7 02 


Sec 2/2 
sec 863 




sec 1059** 


I'idiana 










art 8,ch 8 
sec 5 

art 8 1 ,ch 3, 
sec 17 


art 1, ch 6, 
19 


art 10 ch 7 
sec 1 ch 9, 
sec 1, ch 10, 
sec 1 ch 13, 
sec 1,ch 18, 
sec 1 






Iowa 


sec 257 25 




sec 257 26 




sec 299 2 




sec 257 25 
sec 280 6 
sec 280 7 
sec 280 1 1 






Kansas 


st^ 72 11112 








sec 72 1 1 1 1 


an 9, sec 8 

(5)IH 8 no 
16721 


sec 72 1101 
sec 72 1103 
sec 72 Mil 






Kentucky 


sec 156 160 

sec 159 030(6)11 








sec 159 030 


sec 1 57 305 


sec 158 060 
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nonpublic elementary and secondary schools, by State. September 1974 



contains Statutory provisions tor' 



PUPIL 
TRANSPORTATION 


RECORDS AND REPORTS 


TEACHER 
CERTIFICATION 

E xplicitly 
required 
tor nonpublic 
school 
teachers 


HEALTH AND SAFETY 


FEDERAL AID 


MISCE L- 
LANEOUS 

Othtr 
statutory 
provMom 
ragulMlfii 
nowpiiilic 
mUmIs 


Exphcttiy 
providad for 
nonpublic 
Khool 
chiidran 


May be 

provided for 
nonpublic 
school 
children 


Attendance 
records and 
reports re 

quired of 
nonpublic 

Schools 


Other 
records and 
reports re 
quired of 
nonpublic 
schools 


Health 
requirements 
for nonpublic 

schools 


Safety 

requirements 
for nonpublic 
schools 


Vocational 
education 
aid accepted 
by State 


School 
lunch aid 
accepted 
by State 


Other 
provisiorvs 
for educational 
aid accepted 
Ly State 


n 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 






sec 299 
sec 307 
lac 548 


sec 306 
sec 547 


sec 299 


sec 555 




sec 381 




sec 199(1) 




sec 14 09 020 




lac 14 45 030 




sec 14 30 010^ 


sec 14 30 070 


sec 14 03 140 
sac 14 33 010 


sec 14 35 010 


sec 14 52 130 




tac t4>l6 020 














sec 15 1501 




sec 15 1122 
















tec 80-1210 
>ec 80-1548 






sec 80 126 


sac 80-123 






sac 16806 


sec 12154 


sec 12104 
sac 29081 




'.ec 18803 


sac 11951 
sac 12002 
sec 12061 
sec 12090 


sec 6252 




sac 6254 


sec 10751 






sec 1 ^1 14 






sac 66-40 2 


sec 1 23-36-1 






sec 123-1-8 




PA no 74 257 




sec 10-188 








sec 10-214a 
sac 19 380a 
sec 19 384a 


sec 10-11 


sac 10-21 5a 


sac 1011 




sac 3905 




sec 2704 




sec 131^ 




sac 8301 
to 8304 


sac 3308 






sac 4108 






lac 31 205 
sac 31 206 
sac 31 209 












sac 31 1407 


sac 31-1053 
sac 31-1073 








lac 232 021 






sac 232 032 
















sac 32 2114 








sac 324201 


sec 32 2201 






sac. 86-1206 




sec 296 45 


sac 298 19 


sac 298 19 


sec 297 22 


sac 297 14 
sac 298 42 
sec 321 101 


sac 321 101 






itc 296 33 




sac 33-1501 








sec 33 1201 




sec 33-122 
sac 33 1801 


sac 33-2201 








lac 29-4 










sec 27 "8 


sec 69811 
sec 841 


sec 698 


sec 10 22 26 






art 9l,ch 7. 
sac 110 




art 8, ch 8, 
sac 5& 12 
art 8 1,ch 3, 
lacs 23 & 24 






art 8. ch 23, 
sec 1 




art l.ch 18. 
sees 0 5 A 1 


art 5, ch 13, 
sec 2 


art l.ch 6. 
sac 4 




sac 285 1 




sac 2V93 


sec 280 14 


sec 257 30 
sac 257 25 




sac 28012 
sec 280 13 


sac 2581 


sec 28 3 A 3 






sac 72 830611' 




sac 721111 


sac 72 1111 


sec 72 111 12 
H B no 1042 


sec 72 1 205 
art 5?. ch 72 
H B no 1556 


art 46. ch 72 


sac 72-4408 


H B nn 1046 








lac 158 115 


sec 159 040 


sac 159160 
sac 159170 




sec 158 035 




sec 163 020 




sac 156 166 


sac 2 190 
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Table 5.-Statutory provisions which regulate and/or provide aid for nonpuUic 







State Education Code 




APPROVAL/SUPERVISION/ 
SUPPORT 


COMPULSORY 
EDUCATION 


SPECIAL 
EDUCATION 

Explicit ref 
erence to non 
public school 

private 
facilities 


CURRICULUM 


TEXT8 


OOKS 


State 


Nonpublic 
school 
approval 
required 
by State or 
local educa- 
tional agencies 


Nonpublic 

school 
approval 
granted on 

request 
by State or 
locsl cclucx 
tional agencies 


Nonpubl ic 
schools or rH>n 
public school 

c h ltdren 
receive some 

form of 
State support 


Nonpubl IC 

schools 
Fnmj /•ail* 

attendance 
requirenr>ents 


Nonpublic 
schools must 
comply With 
certain Stand 
ards to nneet 

attendance 
requirements 


Specific 
educational 
sta.idards or 
curriculum 
requirements 
for 
nonpublic 
schools 


Explicitly 
provided for 
nonpublic 
school 
children 


May be pro 

vided for 

nonpublic 
school 
children 


1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


Louisi«n« 




sac 411»2 




sec 221 




sec 1947 


sec 411 
sec 154 
sec 268 
sac 281 


sac 352»^ 




Mam* 


sec I02S 
sec 1281^ 
ch 1155 


sec 916"* 


sec 1289, 
1291^,1344 




sec 91 1 > > 
sec 1281 




sac 102 
sec 1221 
sec 1281 






Maryland 


ch 2. sec 12'' 
ch 13,stc 147 








ch 6, sec 92 


ch 7, lec 99 
ch 7B, 
sac 106C 


ch 6, sac 92 






Massachusetts 




ch 76, sac 






ch 76 sec 


ch 718, sac 4 


ch 76, sac 1 


ch 71, sac 48 




Michtgan 


sec 388 551 




sec 340 622 




sec 340 732 


sec 340 622 
sec 388 588 


sac 340 360 
sac 340 361 
sac 388 371 
^ec 388 551 






Minnesota 










sec 120 10 
<subd 2) 




sac 12010 
sec 126 06 
sac 1 26 06 






Mill issippi 




sec 37 17 7 


sec 37 51-1 
to 3751-21 






sac 37-23-61 
to 37 23 75 


sec 37 13-45 


Mc 37-43-1 




Missouri 








sec 167 031 






sec 170 011 






Montana 


sec 75-7502 








sec 75-6303 




sec 75-7503 
sec 75 7504 
sec 75-7509 






Nebraska 


sec 791247 02 
art 17 ch 79 








sec 79-201 




sec 79-213 
sec 79 214 
sec 79-1270 
sec 79-4, 123 




sec 79 -4, 118 


Nevada 


ch 394 

title 34 








sec 392 070 




sec 389 030 
w 394 130 
sec 394 150 






New Hampshire 


sec 194 23b^ 


sec 186 11 


sec 198 22 




sec 193 1" • 


sec 189 49 
sec 198 22 


sec 189 10 
sec 189 19 






NiM Jersey 


sec 18A 69-1^ 
sec 18A 69 2 




sec 18A 5S 59 
to sec 18A 

58-67 




sec 18A 38 25 




sec 18A 6 2 
sec 18A 6 3 




sec ISA 51-6** 


Mexico 


sec 77 10-2H 








sec 77 102 


sec 77 11 3 3 


sec 77102 
sec 4 16-6 


sec 77 13 7 




New York 






sec 3601 
Laws 1974 
c 507, sees 1 
through 9 
art 12(tit}el) 




sec 3210(2t 


sec 4404 


sec 801 
sec 803(4' 
sec 804a(4i 
sec 806 
sec 806 
sec 3204 


sec 701 




North Carolina 


sec 115 225 








sec 1 15 166 




sec 115 225 




sec 11511 


North Dakota 


sec 15 34 1 

032 








sec 1 5 34 1 
03 


sec 15 59 

07 


sec 15 38 07 
sec IS 38 08 
sec 15-41-06 
sec IS 41 24 
sec 15-41 25 






Ohio 


ser 3301 07(D) 








sec '^301 07ID) 
ser 3321 04 
sec 3321 07 




sec 3301 071 D) 
sec 3313 60 







Saa footnotes at end of table 
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fltrntntary and Mcofidary schools, by State, Septembtr 1974-Continu«d 



contains Statutory provitioni for ' 



PU 

TRANSPO 


PIL 

RTATIDN 


RECORDS AND REPORTS 


TEACHER 
CERTIFICATION 


HEALTH ANO SAFETY 


FEOERAL AlO 


MISCEL 
LANEOUS 


Explicitly 
provided for 
nonpublic 
fchool 
children 


May bt 

provided for 

nonpubi ic 
school 
children 


Attendar^e 
records and 
report 1 re- 
quired of 
nonpublic 
schooil 


Other 
records and 
reporti re- 
quired of 
nonpublic 
schools 


Explicitly 
required 
for nonpublic 
school 
teacher! 


Health 

requirement! 

for nonpublic 
school! 


Sefety 
requirements 

for nonpublic 
schools 


Vocational 
education 
aid accepted 
by State 


School 
lunch aid 
accepted 
by State 


Other 
provi!ion! 
for educetiona 
aid accepted 
by Stete 


Other 
statutory 
provisions 
repuleting 
nonpubi c 
schools 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 




MC 1S8 


ICC 232 




tec 411 


sec 2112 






sec 191 




sec 1b3 




MC 3713 
MC S104 


sac 911 


sec 1346 


MC 59 
sec 1281 
sec 1 751 


MC 1081 


sec 1281 


lec 2359 


sec 1051 
sec 1062 












ch 2. sec 12(c). 
sec 13. sec 14 




ch 6. sec 86 








ch 9. lec 125 






ch 76. MC 1»5 


ch 72. sec 8 






ch 71. sea 

558. 55C. & 57 




ch 74. sec 20 


ch 71. sec 72 




ch 71. sec 

3 OA 


§•€ 340590t 




sec 340 738 




sec 388551 


sec 340 376 


sec 340 585a 
sec 388 851 


!ec 340 271 




sec 3881031 




IK 123 78 




9K 12012 








sec 126 15 
sec 126.20 






sec 124 60 
sec 124 79 










sec 37-15-33 
see 37-43-51 










sec 37-11 7 
















sec 167 181 
sec 16B131 




lec 178 430 


sec 167 201 








MC 75 7010 










sec 7S«308 
sec 75«30e 
SK 75«310 


lec 75-7705 


sec 75-8002 


sec 75-7303 








sec 79-207 


sec 79-449 01 


sec 79-1233 
sec. 79-1701 


sec 79<444 01 


sec 79-4. 122 


!ec 79-1419 




see 79 -2103 










sec 394 130 




•ec 39t 192 


sec 394 1 70 


tmtt 1117 nco 


'lO^ A^A 

MC 30/ 070 


see 387 067 


sec 394 160 


MC 189 9 




SK 194 31 






sec 200 38 


sec 199 23 
sec 199 24 


!ec 186 7 




see 186-A 10 


sec 189 17 




Sec 18A 39-1 




sec 18A fr4 
sec 18A 69-4 






sec 18A 41-1 
fee. 18A 41-2 


sec 18A 59-4 


sec 18A 58-7 1 


sec. 18A 59-1 


sec 15 14-1 
sec 18A 67 1 




MC 77-14-7 


sec 77-10-5 


sec l2-3'4 4 




sec 12-3-4 1 
sec 77-8-7 


sec 77-11-9 






sec 73-6-32 






Mc 1907 
MC 3635 


sec 3211 


sec 3222 




sec 9l2e 


sec 409e 
sec 807 
sec a07e 
sec. 807c 


see 290 












sec 115-186 
sec 115-257 




MC. 115-2S6 


ch 130. an 9 


sec 66 7 

sec 115-258 


see 115 229 




sec 115-11 


sec. 8-53.4 




MC 15-34 2-16>0 






MC 15-34.1-032 


sec 23-07-16 
MC 23-0 M 7 


sec! 18-12-01 
to 18-1205 


!ec 15-201-04 


sec 15-64-02 


see 15-59-06 1 


sec. 15^7-33 




MC 3327 01 


sec )321 12 

■ 


sec 3301.14 
sec . 3319 32 


see 3301 
07(0) 


sec 3313 671 


sec 3313 643 


see 3303 02 


sec 331331 




sec. 3313.61 
sec. 331 3 JO 
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Table 5. -Statutory provisions which regulatt and/or provide aid for nonpublic 





State Education Code 


State 


APPROVAL/SUPERVISION/ 
SUPPORT 


COMPULSOr Y 
EDUCATION 


SPECIAL 
EDUCATION 

Explicit ref 
ere nee to non- 
public school 
children or 
private 
facilities 


CURRICULUM 

Specific 
educational 
standards or 

curriculum 
requirements 
for 
nonpublic 
schools 


TEXT800KS 


Nonpublic 
school 
approval 
required 
by State or 
locji educa 
tional agenciei 


Nonpublic 
school 
approval 
granted on 

request 
by Stati or 
iocat educa- 
tional agencies 


Nonpublic 
schools or non- 
public school 

children 
receive some 

form ol 
State 'upport 


Nonpublic 

schools 
Pnma Facif 

meet 
attendance 
requirements 


Nonpublic 
sc*>ools must 
comply With 
certain stand 
erds to meet 

attendance 
requirements 


Explicitly 
provided for 
nonpublic 
school 
children 


May be pro- 
vided for 

rtonpubhc 
school 
children 




2 


3 


4 


5 


6 


7 


8 


9 


10 






ch 1 sec 30 

(iom''^ 




ch 1 . sec 145'^ 






ch l.sec 30 
(10) 

ch 2. sec 596 






Ort^on 


sec 343 9601 » 








sec 339 030 

(2) 




sec 336 057 
sec 336 074 






Ptnniv Ivania 


sec 2823 




sec 922A 




sec 1327 




sec 1511 
sec 1518 
sec 1605 
sec 2807 1 


tec 923-A(c) 




Rhode lilend 


sec 1640-1^ 


sec 16-19-2 






tec 16-19-1 




sec 16-19-2 
sec 16-22-2 
sec 16 224 
sec 16-22-9 




tec 16-23 2 


South Carolina 


sec 21 757 »^ 








tec 21-757»» 




sec 21424 
sec 21-630 1 






South Dakota 


sec 1 3-4 1 








sec 13-27-3 


ttc 13-37 22 


tec 134-1 
tec 13-27-3 
lac 13-33-6 
sec 13-33-7 
sec 13-33-11 


sec 13 34 16 




Tennauae 




sec 4v-iu9n9i 




tec 49-1706 




sec 49-2902 
tec 49-2^2 


tec 49-1907 






Texas 










tec 2 1 033 


sec 11 101 


sec 21 033 
sec 21 109 
ttc 21 113 




sec 1203"'* 


Utah 








sec 53-24-1 






sec S3 1-1 






Vtrmont 


tec 166 




sec 824^ 




sec 1 121 




sec 166 






Virgmta 






sec 22-56 1 

to sec 22-115 35 


tec 22-275 1 




sec 22 9 1 4 
sec 22 55 1 








Washington 


tec 28A02 200 
sec 28a 04 120 








sec 28a 07 200 
tec 28a 27 010 




sec 28a 02 080 
tec 28A02 200 
sec 28a 05 040 
tec 28A05 050 






Watt Vii^inia 


sec 182-6 
sec 18513 
(annotation) 
lec 18-8 1 > I 








tec 18-8 1 1 < 




sec 18-8-1 
sec 18 2-7 
sec 18-2-8 
sec 18 2-9 




sec 18-5 21b 


Wiiconiin 








sec 1 18 I5(1)(a) 




sec lie >55 


sec 11801(1). 

(2). (8), (9). 
(10) 






Wyoming 




tec 21 1 191 




sec 21 1-48 













^ This statute refers only to required State approval of nonpublic secondary 
schools 

^ This requirement applies only to teachers of Driver Education 
Sectarian schrK3ls m this State are not required to be approved by the 
department of education 

^ Minimum star dtrds must be met by a nonpublic school to qualify for pupil 
tuition grants or services provided Mith Public funds of the State 
Instructional Tfatcnals other than or in addition to textbooks are Provided to 
nonpublic schools 

^ Transportation sha" oc provided for nonpubhc school children ^ho reside 
along the estiblished route o< a public school bus 



' Tha tactions of State law cited m Table 5 may be located m the State-by -State 

compilation of statutory provisions, usually Within the subdivision heading 

under Mtiich thev are listed hare 
^ Nofvpublic Khool teachers must be certified by the State department of 

education m order for tha school to meet the requirement of the State 

compuliory school attendance law 
^ Tuition for children to attend a State -approved nonpublic school will be paid 

With public fundi m a district where no Public school is available 
* free textbooks may be pmwidad for all children whose Parents are unable to 

Provtdt Ihem 
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fletnentary and Mcondary schools, by State, September 1974-Continued 



contains Statutory provisions for 



PUPIL 
TRANSPORTATION 


RECORDS AND REPORTS 


TE ACHER 
CERTIFICATfON 


HEALTH AND SAFETY 


FEDERAL AID 


MISCEL 
LANEOUS 


Expliciilv 
providtd for 
nonpublic 
Khool 
children 


May b« 
providtd for 

nonpublic 
school 
children 


Attendance 
record> «r.d 
reponi re 
quired ol 
nonpublic 
schools 


Other 
rcx^rdS arxi 
reports re- 
quired ol 
nonpublic 
schools 


E xpliCitly 
required 
for nonpublic 
school 
teachers 


Health 
requirements 

for nonpublic 
schools 


Safety 

requirements 
for nonpublic 
schools 


Vocational 
education 
aid accepted 
by State 


School 
lunch etd 
accepted 
by State 


L.rher 
provisiont 
for educational 
aid accepted 
by State 


Other 
statutory 
provisions 
regulatir>g 
rionpoblK; 
schools 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 






ch 1 , MC 1 46 


ch 2, lec 589 


ch 1.MC 30 
(10)>'' 


Ch 2. sec 568 
ch 2! tec 571 


rh 1 tftr 1 7Q 




ch 1. tec 30 


ch 1, tec 168 


ch 2. sec 507 


MC 332 415>» 






tec 336 195 




tec 433 255 

MC 433 267 


tec 336 072 
tec 33R47n 


sec 344100 


tec 326 051 


tec 326 051 


sec 342 620 


Mc 1361 




sec 1332 


MC 1402 




IK 1303 
lac 1402 
mc 1403 


tec 3128 


tec 1804 


tec 1337 




tec 1319 


MC 16'21'1 




MC 16-12-4 
MC 1 6-40 1 1 


MC 16^11 




MC 16-21-7 
sec lo-jo i 


tec 1621-4 
sec 16-21-15 


tec 16-8-3 


tec 16-8-8 


tec 16-45-5 








MC 21-846 


MC 21-89 




MC 32-81 
tec 32-82 
MC 32-694 
MC 32-695 




tec 21-691 


MC 21-861 










lac 134-2 
MC 13-27-15 




Mr 13-4-2 
MC 1342 2 


sec 13-43-3 


tec 13-24-18 3 
MC 13-25-3 


MC 13-39-13 




tec 13-1 23 








MC 49-1717 
MC 49-1718 






lec 49-1302 
IK 49-1767 


MC 49-4401 


tec 49-2701 












MC 21 034(d) 






MC 2 09 


tec 21 909 






tec 11 02 
















MC 53-1-20 


tec 53-16-12 




sec 532125 






i«c 1222(a) 




sec 974 




MC 1383 


tec 1481 
MC 1462 




Mc 172 


sec 1446 
sec 169 


sec 907 






sec 22 209 
sec 22 275 8 
MC 22-27515 








wc 22-10 2 






sec 2 1 3 








•ec 28a 48 056 


MC 28A 02 200 


MC 28A 02 200 


sec 28A 02 200 
wc 28A 31 010 


sec 28A02 200 
MC 28A04 120 

(11) 

ch 47. tub. H B 
no 757 


tec 28A 09 070 


MC 28A 30 010 
MC 28A 31 020 








MC 18513 


lac 18-8 1 


lac 18-8 1 




sec 16-3-4 
tec 16-3-4a 




tec 18 10-5 




tec 18 10 10 




MC 121 54 




tec 115 30(3) 
sec 118 16(3) 








sec 118 07 
tec 118 06 

tec 118 09(3) 




MC 115 34 




tec 11806 






wc 21 1 52 












tec 21 1 185 







To meet the requirements of the State compuliory attendance law, nonpublic 
school! nuitt have department of education approval 

Article VIM, tection 4 of the Louttiana conttitution providet for Stite 
approval on the request of nonpublic schoolt 

Article VIII, Mction 13(A) of the Loumana cor^ttitution requiret that free 
textbooks and other instructional materialt be provded for all elementary and 
tecondarv school children of the State 

This sietute refers to approval on request for elementary schoolt Secondary 

tchooti in thtf Stata mutt be approvtu by the department of education 

Thii law entitles nonpublic tchool children attending approved ichoolt to the 



tame transportation nghti at public tChool children 
' Article 13. lection 4 of the Oklahoma coi.Mitution alto contamt a provition 
for compultory education 

Nonpublic tchool approval it contingtnt upon State certification of teachers in 
tuch tchoolt 

The Oregon State Board of Education is retpontible for approving the 
educational p^ogrami of certain nonpublic schoolt They are litted in 
lection 343 960 of the Oregon compilation 

Free textbooki are provided for blind and visually handicapped children 
attending nonpublic ipeciai ichoolt 
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in turn report to the supenntendent or commissioner of education. 
In this way the degree of compliance with compulsory attendance 
requirements is determined. It is often a misdemeanor pumshable by 
a fine for school officials to fail to submit attendance records to the 
proper authorities. There are statutory provisions in most States 
requinng nonpublic schools to file such attendance records with 
State or local educational agencies. 

In addition to attendance records there are statutory provisions in 
several States obliging nonpubbc schools to make other types of 
reports to the department of education. As an example of what may 
be required in these reports, in Alabama nonpubbc schools must 
furnish once a year "such statistics as the number of pupils, the 
number of instructors, enrollment, attendance, course of study, 
length of term, costs of tuition, funds, value of property, and the 
general condition of the school." 

Teacher Certification 

Since teachers in nonpublic schools are not employed by the 
State, provisions naming their rights and responsibilities are not 
generally included in the statute laws of States. However, about 
one-third of the States require that nonpublic school teachers of all 
nonreligious subjects receive department of education certification. 
As noted earlier, there are four States that require nonpublic school 
teachers to be certified by the department of education in order for 
such a school to meet the compulsory attendance mandate. In 
Oklahoma, a nonpublic school may not receive State approval unless 
its te-'chers are certified by the department of education. A statutory 
provision in Oregon requires nonpublic school teachers to "take the 
same oath or affirmation of allegiance as that prescribed for public 
school teachers.'' There is a similar statute in Massachusetts law 
whi^h requires all citizens of the United States who wish to teach in 
any school to take an oath of allegiance. States which provide sonie 
form of public support to nonpublic schools often require that 
teachers in those schools meet the certification requirements of the 
State department of education. 

Health and Safety 

Provisions for health and safety requirements apply to nonpublic 
schools in almost all of the States. Immunization of children, 
tuberculin tests for teachers, and classes for pupils in hygiene and 
nutrition are some of the requirements most often named in State 
statutes. A number of States compel all schools to provide protective 



eye devices for use by students, teachers, and visitors in most 
laboratory courses and some vocational or industrial shops. Frequent 
fire drills' and school safety patrols are requirements for nonpublic 
schools in many States. In addition to the regulations contained in 
education codes, building3 used for educational purposes are required 
to meet the minimum standards set by State departments of health 
and State building codes. 

A few States provide health and welfare services to nonpublic 
schools. A California statute provides for State supplements to 
Federal grants for school lunch programs to be administered in public 
and nonpublic schools. In Illinois and Michigan, recent laws have 
been passed to include nonpublic schools in projects to improve 
health education curricula. However, Connecticut, Michigan, and 
New York are the only States that provide equal health and welfare 
services for children in public and nonpublic schools. 

Federal Aid 

The impact of federally funded State programs for education is 
discussed elsewhere in this study. The purpose of including a 
subdivision for Fede:al aid in thi. State-by-State compilation is to 
report those States whicn, by statutory provision, formally accept 
Federal education assistance. Certain other provisions included in this 
category concern the duties and regulations assigned to various 
agencies of State departments of education in distributing Federal 
funds. Where nonpublic school children are explicitly included in 
particular programs, those provisions are also presented. 

Miscellaneous 

Certain statutory provisions in the education codes of States do 
not logically fall into any of the preceding categories and must be 
compiled under a general heading. Three States-New Hampshire, 
Ohio, and Oklahoma-require that nonpublic schools display an 
American flag. In Vermont, public and nonpublic schools must 
observe Abraham Lincoln *s birthday with studies of his life and 
achievements. All schools must be closed on a general election day in 
Delaware. Several States have statutory provisions requiring the 
confidentiality of pupil records kept by teachers and counselors. 

Among the nonregulatory State statutes which fall in a general 
category are provisions for State-funded scholarships for which 
nonpublic school students are eligible. Provisions for excusing public 
school children for religious instruction are also placed in the 
miscellaneous cateogry. 
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State-by-State Compilation of Constitutional 
and Statutory Provisions Which Affect 
Nonpublic Schools 



As discussed in chapters IV and V and noted in tables 2 through 5, the 
constitutional and statutory provisions for each State are presented under specific 
categories and, thus, do not appear in the order of placement in the Statute Codes. 
The arrangement used in this study serves the purpose of facilitating quick 
comparisons among State statutes within the categoncs included. These categories 
were selected to cover the range and types of provisions most commonly found in 
education law. Inappropriate parts of certain sections have been deleted and marked 
with asterisks to indicate that these sections are incomplete. The most recent State 
legislation often appears under the Senate, House, or Assembly Act number. 
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CONSTITUTIONAL PROVISIONS 

Public Aid For Nonpublic Schools 

Education (art. 14). 

SEC. 263. No money raiMd for the support of the public schools shall be 
appropnated to or used for the support of any sectarian or denominational 
school. 

Am. Jur, and ALR reference. Sectananitm in tchoob,—l45 ALR2d74S,] 
Right of schtfot authorities to release pupils during school hours for pur- 
pose of attending religious education classes (2 ALR2dl37l.j 

Amendment CXI (Amendment of Sections 256, 
258,259,260,269,270.) 

SEC. 256. It is the pobcy of the state of Alabama to foster and promote 
the education of its citizens in a manner and extent consistent with its 
available resources, and the willingness and ability of the individual student, 
but nothing in this Constitution shall be construed as creating or recognizing 
any right to education or training at public expense, nor as limiting the 
authority and duty of the legislature, in furthering or providing for education, 
to require or impose conditions or procedures deemed necessary to the 
preservation of peace and order. 

The legislature may by law provide for or authorize the establifihment and 
operation of schools by such persons, agencies or municipalities, at such 
placrs, and upon such conditions as it may prescribe, and for the grant or loan 
of public funds and the lease, sale or donation of real or personal property to 
or for the benefit of citizens of the state for educational purposes except to 
nonprofit charitable or eleemosynary corporations or associations organized 
under the laws of the state. 

To avoid confusion and disorder and to promote effective and economical 
planmng for education, the legislature may authorize the parents or guardians 
of minors, who desire that such minors shall attend schools provided for their 
own race, to make election to that end, such election to be effective for such 
period and to such extent as the legislature nuy provide. 

SEC. 258. All landB, or other property given by mdividuals, or appro- 
priated by the state for educational purposes, and all estates of deceased 
persons who die without leaving a will or heir, shall be used or applied to the 
furtherance of education. 

SEC. 259. All poll taxes coUrctect m this statr shall be applied to the 
support and furtherance of education in the respective counties where 
collected. 

SEC. 260, The income arising from the «ixteenth acciiun trust fund, the 
surplus revenue fund, until it is called for by the United SUtea government, 
and the funds enumerated in sections 257 and 258 of this Constitution, 
together with a special annual Ux of thuty centaon each one hundred dollars 



of taxable property in this state, which the legislature shall levy, shall be 
appUed to the support and furtherance of education and it shall be the duty of 
the legislature to increase the educational fund from time to time as the 
necessity therefor and the condition of the treasury and the resources of the 
state may justify; provided, that nothing herein contained shall be so 
construed as to authorize the legislature to levy in any one year a greater rate 
of state taxation for all purposes, including schools, than sixty-five cents on 
each one hundred dollars* worth of taxable property; And provided further, 
that nothing herein contained shall prevent the legislature from first providing 
for the payment of the bonded indebtedness of the state and interest thereon 
out of all the revenue of the state. 

Except u they may be specifically set aside in trust funds or otherwise apphed 
to the payment of indebtedness, all proceeds of income or other taxes levied 
by the state, and of all special ad valorem or other taxes levied by counties and 
other municipalities, or school districts, pursuant to the Constitution as 
heretofore amended, for pubUc school purposes, shall be applied to the 
support and furtherance of education pursuant to section 256 of the 
Constitution, u amended. 

SEC. 269. The several counties in this state shall have power to levy and 
collect a special tax (a) not exceeding ten cents on each one hundred dollars of 
taxable property in such counties, for the support and furtherance of 
education in such manner as may be authorized by the Icgidature; provided, 
that the rate of such tax, the time it is to continue, and the purpose thereof, 
shall have been first submitted to a vote of the qualified electors of the 
county, and voted for by threc-fiftha of those voting at such election; but the 
rate of such apecial tax shall not increase the rate of taxation, state and county 
combined, in any one year, to more than one dollar and twenty -five cents on 
each one hundred dollars of taxable property; excluding, however, all apecial 
county taxes for public buildings, roads, bridges, and the payment of debts 
existing at the ratification of the Constitution of eighteen hundred and 
seventy -five. 

Note.-Proposed by Actt 156, 1st Ex. Sess., p. 119, submitted August 28, 
1956, and proclaimed ratified September 7, 1956 (Proclamation Record, Vol. 
K,p. 72). 

Compiler's Note: See aUo STATUTORY PROVISIONS, APPROVAL/ 
SUPERVISION ISVPPORT, Ch. 4B, 4C, and 4D. 



Tax Exem^itions For Nonpublic Schools 
Legislative Department (art. 4). 

SEC. 91. The legislature shall not tax the property, real or personal, of the 
State, counties, or other municipal corporations, or cemetrncs; nor lots in 
incorporated cities and towns, or within one mile of any city or town to the 
extent of one acre, nor lots one mile or more distant from such cities or towns 
to the extent of 5 acrea, %rith the buildings thereon, when same are used 
exclusively for religious worship, for schools, or for purposes purtly charitable. 
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MiacdUneoiis 

G>rporations (art. 12). 

SEC. 229. The legiUature shall pa« no apecial act conferring corporate 
powers, but it shall pass general laws under which corporations may be 
organized and corporate powers obtained, subject, nevertheless, to repeal at 
the will of the legislature; and shall pass general laws under wh'ch charters may 
be altered or amende^ "^he legislature shall, by general law, provide for the 
payment to the State Alabama of a franchise tax by corporations organized 
under the laws of this State, which shall be in proportion to the amount of 
capital stock; but strictly benevolent, educational, or reUgious corporations 
shall not be required to pay such a tax. The charter of any corporation shall be 
subject to amendment, alteration, or repeal under general laws 



STATUTORY PROVISIONS 
Schools (title 52). 
Approval/Superviaon/Support 

Qosing Schools (ch. 4B). 

SEC. 61(17). Pay menu for private education of chUdren for whom no 
public ichool is available,-l{ as a result of the closing of a school or schools or 
otherwise there are children of school age residing within a district for whom 
no public school is available, who are otherwise qualified for education in 
public schools, and have not, indepfndently of the ground for discontinuance, 
elected to attend private schools, the board of education may, in lieu of 
providmg a public school or schoois for such children, pay to their parents or 
guardians or to a private educational institution designated by the parents or 
guardians in equal amounts for each such child, such sums from av&ilable 
school or education funds as the board shall determine to be reasonably 
necessary to enable such children to attend private nondenominational schools 
selected by their parents or guardians. If any public schools are operated by 
the board during the term for which any such payments are nude, such 
payments shall not exce. ^ the total amount per pupil allocated or budgeted 
by the board for the district as a whole for the current term. [1957, p. 724, 
sec. 5.] 

ANNOTATIONS.-TTie authority to award granttin-aid is vested in the 
local boards of education^ that it, the county and city boards of education 
rather than in the state board of education, [Opinion of the Justices, 276 
Ala. 239, 160 So.2d 648 (1964).] 

State grant-in-aid payments are unconstitutional where designed to further 
or have the effect of furthering segregation in the \blic schools. [Lee v. 
Macon County Board of Educ. 231 F. Supp. 743 (N i). Ala. 1964).] 
"Priuole" schools must be available without discrimination. -"Pritxite** 
schools that may be made available in Alabama must be available to the 
citizens of the state of Alabama without discrimination on account of their 
race or color. [Lee v. Macon County Bd. of Educ, 231 F. Supp. 743 
(M. D. AU. 1964).] 

SEC. 61(18). Payments for private education of children whose enrollment 
would contribute to condition requiring closing of arhool.— In the event that 
any board of education shall determine that a condition is threatened which 
will or might require the discontinuance of a school as herein provided, the 
b^rd may m its discretion, by agreement with the parents or guardians of any 
enrolled pupils or applicants for enrollment whose enrollment would 
contribute to such a condition requiring discontinuance, provide for payments 
for such pupils or applicants for the purposes and in the amounts provided In 
section 61(17) hereof, in lieu of placement of suui pupils or applicants in a 
public school. For the purposes of allocating the minimum program fund, or 
other state contributions to local boards of education, the daily attendance of 
pupils attending private nondenominational schools in districts where public 



schools are not available for the reasons herein stated shall be counted 
together with the pupils in the public schools of such district. [1957, p. 724, 
sec. 6.] 

SEC. 61(19). Transfer of teachers and employees of closed school-In the 
event that a school is closed u herein provided, the board may transfer the 
teachers and other employees of the closed school to other schools within the 
jurisdiction of the employing board of education at the same compensation, 
upon the same terms and with the same rights and benefits to which they are 
entitled at the closed school (1957, p. 725, st 7.] 

Assistance for Instruction at Private Institutions (ch. 4C). 

SEC. 61(20). Local boards of education authorized to provide assist- 
ance,— The county, city and independent school district boards of education, 
hereafter called the local boards of education, under such rules and regulations 
as they shall determine, may provide assistance for residents of their respective 
districts for instruction on an elementary or secondary level at a private 
non<denominational institution when such instruction is not available to such 
residents at any public educational institution within the district. The local 
boards of education shall, by their rules and regulations, determine the 
qualifications of persons who mAy be aided under the provisions of this 
chapter, and the decisions as to the qualifications of persons by each of the 
said boards shall be fmal. Each local board of education nuy provide 
assistance for elementary or secondary school instruction » any private 
non-denominational institution, as it deems nr cessary, within or without the 
district. The local board of education shall provide assistance for such 
elementary or secondary instruction within tht limits of funds available for 
educational purposes at a cost per pupil not exceeding the probable cost for 
such instruction if it were available at a public school within the distnct. The 
local board of education, in providing assistance in such instruction, may take 
into consideration differences in travel, tuition, and other expenses. [1959, 
p. 1576, sec. 1, appvd. Nov. 20, 1959.] 

SEC. 61(21). Pupils receiving assistance to be counted in allocating state 
funds,-¥oT the purpose of allocating the minimum program fund or other 
state contributions to the local boards ot' 'ducation, the daily attendance of 
pupils attending private non<denominational schools and receiving assistance 
under the provisions of this chapter shall be counted as if they were attending 
public schools within the district. [1959, p. 1577, sec. 2, appvd. Nov. 20, 
1959.] 



Financial Assistance to Children Attending 
Private Schools (ch. 4D). 

SEC. 61(22). Declaration of poHcy. -The legislature of Alabama, mindful 
of the need for a literate and informed citizenry, and being desirous of 
advancing the cause of education generally, hereby declares that it is the 
policy of this state to encourage the education of all the children of Alabama. 
In furtherance of this objective, and to afford each individual freedom in 
choosing public or private schooling, the legislature finds that it is desirable 
and in the public interest that financial assistance should be provided from the 
public funds of the state for education of the children in private nonsectsrian 
elementary or secondary schools in this state. (1967, p. 759, sec. 1, appvd. 
Aug. 31,1967.] 

SEC. 61(23). Alabama financial assistance commission created; appoint* 
ment and terms of members; vacancies; expenses,— There is hereby created, 
establishec^ and constituted, u a body politic and corporate, the Alabama 
financial assistance commission, hereinafter sometimes referred to as the 
"commission," which shall be composed of three members to be appointed by 
the Governor. One member of said commission shall be appointed for a term 
of two years, one for a term of four yrars, and one for a term of six years, and 
members shall continue in office until their successors are appointed and 
qualifieH : and the governor shall have the right to fili any vacancy among the 
membership of said commission, whether such vacancy shall occur by death. 
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resignation, or otherwiae, but every appointment made to fill such vacancy 
shall be only for the unexpired portion of the term of the member in respect 
to whom the vacancy occurred. 

The members shalJ serve without pay, but tiiey shall be entitled to 
reimbursement of actual expanses mcurred while on the business of the 
commission, when such business has been au^iionzed by the commission, to be 
paid out of the funds of the ci^mmission, on the warrant of the chairman, 
attested by the secretary. 11967, p. 750, -cc. 2, appvd. Aug. 31, 1967 ] 

SEC. 61(24). By(ow«, rufs* and ngulatiotu of commission; officers; 
quorum; meetingt; director and other empfoyees.— The commission shall have 
authority to adopt such bylaws, rules and regulations for the orderly 
transaction of its own business as it may deem necessary and appropriate, not 
mconsistent with the provisions of this chapter, and shall select from its own 
members a chairman and a vice-chairman, the latter to act as chairman in the 
absence of the elected chairman. 

Two members of the commission shall constitute a quorum for the transaction 
of business, and meetings of said commission shell be held upon call by the 
chairman or vice-chairman at such iu:**i and place as may be designated after 
notice to the other members. 

The commission shall have authority to select, employ and fix the compensa- 
tion of a director, who shall be the chief executive officer of the commission, 
and a secretary, whose duty it shall be to preserve a record of all business 
transacted by the commission and to perform such other duties as the 
commission may designate. It may appoint, retain and discharge such legal, 
secretanal, clencal and other personnel as it may consider necessary and 
requisite for the efficient transaction of its business and shall have authonty to 
fix the compensation of such personnel, not inconsistent with the provisions of 
the Mrnt System Act and :i«e rules and regulations adopted pursuant thereto. 
[1967, p. 760, sec. 3, appvd. Aug. 31, 1967.] 

SEC. 61(25). Commwion a pubUc corporation; service of procew.— The 
commission is hereby declared to be a pubhc corporation of the statr of 
Alabama, domiciled in the county of Montgomery, invested with all powers, 
pnvilege$t, nghts and immunities conferred by law i*Don other corporations of 
bke character withm the state. It shall have and p* ^ss the authonty to bue 
and be sued. All legal process shall be served upon the chairman or 
vice-chairman, personally, of the commission, m their official capacity. [1967, 
p. 760, sec. 4, appvd. Aug. 31, 1967.] 

SEC. 61(26). A>ti7er« of commission enumeraled.-Pursuant to the power 
and authonty herein conferred, the commission is authorized and empowered' 

(A) To receive and administer all funds now or hereafter appropriated to, 
provided for, or otherwise accruing to the Alaban i fmancial assistance fund, 
hereinafter created, for the purpose of providing financial assistance to 
stwlents attending priva^r nonsectarian elementary and secondary schools m 
this state, for the purpose of defraying the cost of the commission's 
operations, and for iny and all purposes necessary or proper for the 
administration of the provisions of this chapter. For purposes of this chapter, 
a pnvate nonsectanan elementary or secondary school is defined as a school 
whose operation is not controlled <)irectly or indirectly by any church or 
sectanan body or by an individual or individuals acting on behalf of a church 
or sectanan body. 

(B) To prescnbe standards, withm the limitations hereinafter imposed, for 
qualification for such financial assistance, which standards shall be as follows' 
Applicants must 

(1) Be eluqble under the laws of the state of Alabama for adnussion to 
elementary or secondary schools withm the pubHc school system o'^ the state 
of Alabama. 

(2) \s often as the commission might, m his discretion, require it, furnish a 
ccrtificat?, on any form satisfactory to the commission of immunization from 
contagious or communicabh* dL^asi-s, mnorulation against whi< h wouKi 
protcrt the sdiool i hildren of thr state and thr pubhr health. and 

(3) Furnish satisfactory evidence of admissibility to a pnvate nonsectarian 
elementar\ or secondary school in this state, legally constituted and operated 
under the Constitution and laws of the state of Alabama. 



(C) To establish such mumcipal, county or area offices, under the jurisdiction 
of the commission, and to staff the same, as may be necessary to discharge the 
duties and functions imposed by this chapter. 

(D) To determine and pay the amount of the fmancial assistance to be made 
available to each applicant, and in so doing to prescribe clasnficstions of 
appkcants according to grade m school and courses pursued, and to take into 
account the expenses of the applicant, and no financial assistance shall exceed 
the sum of $181.50 for 180 days within any one calendar year or the sum of 
not to exceed $1.00 per day for each day the applicant shall have attended 
such private school as provided for in section 61(26XA); provided, however, 
that all applicants having the same classifications shall receive equal financial 
assistance. 

(E) To prescribe standard forms of applications and related documentary 
evidence for financial assistance, as authorized by the provisions of this 
chapter, and the commission m. y require that such applications and evidences 
be submitted under oath or aftirmation by the parent or guardian of, or the 

erson standing m loco parentis to, any child for whom application is made. 
) fciach apphcation shall specify the number of days for which the financial 
.istance is requested, but in no event shall any one application be for more 
man 180 days within any one calendar year. Subsequent applications may be 
fded on behalf of any child who continues to meet the standards and 
requirements herein prescribed or as may be fixed by the commission within 
the limitations imposed by this chapter. 

(G) Upon approving tiie application for fmancial assistance the commission 
shall issue its commitment in writing to the parent or guardian uf, or person 
standing m loco parentis to, the applicant, which said conunitment shall be for 
a specified number of days, and for a specified amount for each day, but no 
commitment shall be for a period in excess of 180 days within a calendar year. 
Payments n.ade under such commitment shall be made by the commission, in 
accordance with his application and the provisions of this chapter. 

(H) In the event of disapproval by the commission of an application for 
financial assistance payable from commission funds, the commission shall give 
notice to the applicant, through the parent or guardian of, or person standing 
in loco parentis to, the appbcant, by certified mail, and any applicant, through 
the parent or guardian of, or the person standing in loco parentis to, the 
applicant, may withm ten days after receipt of such notice apply to such 
commission for a hearing, and shall be given « prompt and fair hearing on the 
question of entitlement to such financial assistance. The commission shall 
render prompt decision upon such hearing, and if the commission shall affirm 
its previous action of disapproval of the application, notice shall be given 
to the applicant, through the parent or guardian ot, or the person standing 
m loco parentis to, the appHcant, by certified mail, and any applicant 
aggrieved by the action of the commission may, through the parent or 
guardian of, or the person standing m loco parentis to, the applicant, within 
ten days after receipt of such notice, file a {)etition in the circuit court of 
Montgomery county for a hearing in the matter on all questions of fact and of 
law. The petition shall be served upon the chairman or vice-chau'inan of the 
commission as prescnbed by this chapter. Within thirty days after service of 
the petition the commission shall prepare and deposit a certified transcript of 
the rrcord in the case in the office of the clerk of the circuit court of 
Montgomery county, which record shall include a copy of the application and 
any official findings, orders and rulings of the commission in the case. 

The commission shall have thirty days after service of the petition within 
which to appear and file exceptions, answers or other pleadings. Additional 
time for preparation of the certified transcript of the record, and for appearing 
and fding exceptions, answers or other pleadings, may be granted to the 
commission by order of any ju<lge of said circuit court. The court, after 
considcnng the law, the pleadings and such evidence as may be adduce<l in the 
case, may modify, affirm or reverse the findings of the commission and make, 
issue and enter its judgment acconiingly. Appeal from any such judgement 
sh^dl be subject to the proce<iures applicable to appeals in ordmary civU 
actions. 

(I) All payments made in accordance with any commitment issued by the 
commission shall be by check to the parent or guardian of, or the person 
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star.ding in loco parents to, the applicant. The pnv.*te nonsectanan 
elementary or secondary school attended shall furnish, upon forms prescribed 
by the commission, as often as the commission shall re {uire it, sworn 
certificates, signed by the director or other appropriate official of said 
elementary or secondary- school, showing the number of days actually 
attended by the apphcant, and assigning reasons for any reported absences. 
An apphcant is deemed to be m attena.nce withm the meaning of this section, 
although temporanly absent due to illness or other good cause, so \oni a 
applicant is enrolled in the pnvate nonsect&rian elementary or secondary 
sci.ool as a bona fide enrollee.-[1967, p. 760, sec. 5, appvd. Aug 31, 1967.] 

SEC. 61(27). Penalty for making false affidavit, etc. -Any person who shall 
knowingly make any false affidavit or shall knowingly swear or affirm falsely 
to any matter or thing required by the terms of this chapter to be sworn or 
affirmed to, shall be guilty of false swearing and upon conviction shall be 
punished by a fine and impnsonment as other persons guilty of perjury.- 
(1967, p. 763, sec. 6, appvd. Aug. 31, 1967.] 

SEC. 61(28). Accepting payment for child who did not actually attend 
pnvate 8cUooL-\i shall be unlawful for any parent or guardian, or a person 
standing m loco parentis to a chdd, to accept any payment authorized by this 
chapter knowing that the child for wha'^e benefit the payment is received did 
not actually attend, or was not actually a bona fide student at a pnvate 
nonsectanan elementary or secondary school during the periorl for which 
payment is received. Any person violating this section shall be guilty of a 
misdemeanor and upon conviction shall be punished by imprisonment in the 
county jail for not more than one year or by a fine of not more than five 
hundred dollars ($500.00), or by both such fme and impnsonment. [1967, 
D. 763 , sec. 7, appvd. Aug. 3 1 , 1967. ] 

SEC. 61(29). Abbama financial oMsistance fund ettabUthed.-lhtn shall be 
estabhshed in the state treasury a special fund to be designated the ''Alabama 
financial assistance fund,"" which fund shall be composed of all monies 
received by the Alabama financial assistance commission regardless of source. 
Payments shall be made from the fund only on orders of the commission or ib 
officers as authorized by the commission. [1967, p. 764, sec. 8, appvd. Aug. 
31,1967.] 

SEC. 61(30). General powers of commission; construction ofchapter.-lht 
Alabama financial assistance commission is hereby vested with all powers 
necessary or convement to carry out the purpose of this chapter and this 
chapter shall be liberally construed to that end. [1967, p. 764, sec. 9, appvd. 
Aug. 31, 1967.] 

SEC. 61(31). Repeal of laws in conflict; statutes superseded.-- Ah hiws or 
parts of laws in conflict herewith be and the same are hereby repealed only to 
the extent of such conflict. This chapter supercedes all statutes of this state 
providing for payment of school tuition grants. [1967, p. 764, sec. 11, appvd. 
Aug. 31, 1967.] 

G^mpulaory Educatioii 

State Policy and Studies Generally . . . (ch. lA). 

SEC. 61(8). When child may not be compelled to attend school; objection 
and request for transfer and reassignment; tuition grants for attendance at 
private nonsectarian institutions,— \ny other provisions of law notwithstand- 
mg> no chdd shall be compelled to attend any school when m the Judgement of 
^he parent or guardian of such child attendance in the school to which assigned 
will be detrimental to the physical or emotional health of such child or subject 
the child to hazards to personal safety. In any such case, the parent or 
guardian of such child shall file written objections with the local board of 
education and request transfer and reassignment to another school within the 
jurisdiction of such local board, or to any school withm the state of Alabama, 
if application for transfer pnd reassignment be made to a school m another 
school distnct or school system, the local supenntendent shall forward such 
application for transfer and reassignment to the superintendent of education 



m such other school distnct or s<*hool system for acceptance or rejection. Such 
pupil seekmg transfer and reassignment nr..y be accepted under the provisions 
of section 5 of the Alabama Pupil Placement Act [section 61(5) of this title]. 
If the superintendent over such other school distnct or system shall refuse to 
admit such pupil, such superintendent stiall thereupon advise the local 
supenntendent of such fact, and shall return said application for transfer and 
reassignment to said local superintendent, and the same shall constitute a 
denial or refusal of a request for transfer and reassignment hereunder. Upon 
refusal of any board to grant such a request, the chdd shall proceed as 
provided in section 61(7) of this title, or in lieu thereof, submit an application 
to the state board of education for a tuition grant to attend any pnvate 
nonsectanan school m or outside the school attendance distnct in which the 
chdd resides. Tuition grants approved by the state board shall not exceed a 
total of one hundred eighty -five dollars ($185.00) in any one school year, or a 
sum to be determined b> the state supermtendent of education to be the cost 
per pupil in average daily attendance in the pubbc schools of the state, 
whichever sum shall be less. The state board of education shall promulgate 
rules and regulations for the admmistration of tuition grants which shall be 
paid only from funds appropnated by the legislature for such purpose. It shall 
be unlawful for any person to use funds granted under this chapter for any 
purpose other than for the payment of tuition in school; and whoever violates 
this provision is guilty of a misdemeanor and upon conviction shall be 
punished as prescribed by law. As a condition precedent to the receipt of a 
tuition grant under this chapter, the state board of education shall cause the 
parent or guardian of any child to whom a grant is made to enter into an 
enforceable agreement to reimburse the state board of education tor the full 
amount of any grant made hereunder in the event of the enrollment of such 
child or chddren m any pubbc school of this state after the receipt of a grant 
and within the school year for which the grant was made. [1955 495, 
sec. 8; 1957, p. 486. sec. 8; 1965, p. 1281, appvd. Sept. 1, 1965; 1966, Ex. 
Sess., p. 198, appvd. Aug. 19, 1966.] 

School Attendance (ch. 11). 

SEC. 297. Age* of children required to attend icfiool. -Every child 
between (he ages of seven and sixteen years shall be required to attend a 
public school, private school, denommational school, parochial school, or be 
mstructed by a competent pnvate tutor, for the entire length of the school 
term in every scholastic year. Admission to public school shall be on an 
individual basis, on the application of the parents, legal custodian or guardian 
of the chdd, to the local board of education, at the beginning of each school 
year, under such rules and regulations as the board may prescribe. Each child, 
through his parents, legal custodian or guardian, shall have the right to choose 
whether or not he shall attend a school provided for members of his own race. 
[1927 School Code, sec. 301; 1956, 2nd Ex. Sess., p. 446,sec. 3, appvd. April 
14,1956.] 

SEC. 299. Definitions of terms used in chapter. -The terms pnvate school, 
denommational school, and parochial school, as used in section 297 shall mean 
and only include such schools as hold a ce<iificate issued by the state 
superintendent of education, showmg that such school conforms to the 
following requirements; namely, (a) the instruction in such schools shall be by 
persons holding a certificate issued by the state supenntendent of education; 
(b) instruction shall be offered in the several branches of study required to be 
taught in the public schools of this state ; (c) the English language shall be used 
m giving instruction; (d) a register of attendance shall be kept which clearly 
indicates every absence of each chdd from such school for a half day more 
dunng each school day of the school year. [1927 School Code, sec. 302.] 

Special Education 

Kxcpplional (]hil(l Education Act (ch. 2HC.). 

SEC. 534(24). De/initioni.-The followmg wordh. terms and phrases used 
in this chapter, and others evidently mtended as the equivalent thereof, shall. 
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in the absence of clear impbcation herein otherwise, be given the following 
respective interpretations herein: 

'Exceptional children"' means persons between the ages of six and twenty-one 
years who have been certified under regulations of the state board of education 
by a specialist as being unsuited for f niollment in regular classes of the public 
schools or who is (are) unable to be educated or trained adequately in such 
regular programs including, but not limited to. the mildly and moderately to 
severely retarded, but not including the profoundly retarded; the speech 
unpaired; the deaf and hearing impaired; the blind and vision ir iiaired; the 
cnppled and those havuig other physical handicaps not otherwise pecifically 
mentioned herein; the emotionally conflicted; the socially maladjusted; those 
with special learning disabilities; the multiple handicapped; and the intellec- 
t\ially gifted. 

"Placement committee" means a committee so designated and appointed by 
the superintendent for determining the eligibOity of exf^eptiorod children for 
placement in special school programs or classes, which committee shall be 
composed of representatives from the fields of medicine, education and 
psychology whenever practicable. Said committee, after study of all data 
available on each exceptional child, shall make recommendations concerning 
each child's admission to a school program or class or withdrawal therefrom. 
'^Retarded" means having subaveragc general intellectual functioning which 
(1) either originates during the developmental period or results from brain 
damage caused by disease or physical injury occurring subsequent to the 
developmental period, and (2) is associated with impairment in adaptive 
behavior. 

"School board" means a county, municipal or other board of education in the 
state of Alabama and the school district associated therewith. 
''Specialist" means a physician, psychologist, psychometrist or other profes- 
sional persormel qualified pursuant to regulations established hereunder by the 
state board of education to examme children for the purpose of detemuning 
whether they arc exceptional chddren. 

"Special services" means servicr^ relating to instruction of exceptional 
children (but not including the mstniction itself) mcluding, but not hmited to: 
administrative services; transportation; diagnostic and evalu^rnn services^ social 
services; physical and occupational th^rap^ job placement; orit^ntation and 
mobilit> training; braiUist services and matenals; typists and readers for the 
blind, special matenals and equipment; and such other similar personnel, 
services, matenals and equipment as may from time to time be approved by 
regulations adopted hereunder by the state board of education. 
^'Supermtendent" means the supermtendent of a school board. [1971, 
No. 106, sec. l,appvd. July 22, 1971.] 

SEC. 534(25). Lte of phrase$,-The following provisions shall be applied 
wherever appropriate herem:— ''Herem," "hereby," "hereunder," "hereof," 
and other similar words of reference shall refer to this chapter as an entirety 
and not solely to the particular section or portion thereof in which any such 
word is Ui.^d. 

The definitions set forth in section 534(24) hereof shall be deemed apphcable 
whether the words detined are used in the singular or plural. [1971, No. 106, 
sec. 2, appvd.July 22, 1971.] 

SEC. 534(26). Education required for exceptional children; source of 
/undf.-Each school board shaU provide not less than twelve consecutive years 
of appropnate instruction and special services for exceptional children, 
beginning with those six years of age, in accordance with the provisions of this 
chapter. Such public school instruction and special services shall be made 
available at public expense for each school year to exceptional children as 
provided herein. The funds for such instruction and special services shall be 
denved from state, county, municipal, district, federal or other sources or 
combinations of sources. Each school board shall set aside from its revenues 
from all such sources such amounts as are needed to carry out the provisions 
of this chapter, if such funds are available without impairment of regular 
classes and services provided for nonexceptiunal children. If sufficient funds 
are not available to a school board to provide fully for all the provisions of this 
chapter as well as the educational needs of nonexceptional children, such 
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board must prorate all funds on a per capita basis between exceptional and 
nonexceptiontl children. No matriculation or tuition fees or other fees or 
charges shall be required or asked of exceptional children or their parents or 
guardians, except such fees or charges as may be charged uniformly of all 
pubUc school pupils. [1971, No. 106, sec. 3, appvd.July 22, 1971.] 

SEC. 534(27). Implementation of pro^om. -Within one hundred twenty 
(120) days after the effective date of this chapter, each school board in the 
state of Alabama shall take a careful and thorough survey of persons who (if 
thereafter certified by a speciabst) would probably qualify as exceptional 
children residing in its school district, which survey shall show the name, age, 
sex and t>pe of exceptionality of each exceptional child found by it. All such 
data descriptive of an individual person (as contrasted with compilations made 
therefrom which do not reveal information about specific individuals) shall be 
maintamed m stnct confidence and sh " not be made available to anyone 
>xcept to the survey -takers (in coiuiection with those individuals who are 
report! d by them), the appropriate superintendent and his staff, the 
appropriate school principal, the individual child's parent or guardian, and 
^uch other persons as may be designated in regulations adopted by the state 
board of education and under such conditions as may be provided therein. 
Within one hundred twenty (120) days after the completion of said census, 
each school board in the state of Alabama shall prepare and adopt an 
mcremental five year plan commencing with the school year beginning in 
September 1972 for the implementation of appropnate instruction and special 
services for exceptional children residing in its school district, including a 
reasonable procedure for obtaining certifications of exceptional children by a 
specialist. Such plan shall upon its preparation and adoption be submitted to 
the state board of education for its review and approval or disapproval in 
accordance with regulations promulgated hereunder by the state board of 
education. If approved by the state board of education, such plan shall be 
binding upon the school board submitting it and shall be adhered to unless 
subsequent modifications of said plan shall thereafter be approved by the state 
board of education, in which case such modified plan shall be adhered to. If 
the state board of education shall disapprove a plan submitted by a school 
board, representatives of the state school board shall consult and advise with 
said school board in an effort to formulate a plan which can be approved, 
provided, however, that disapproval of a plan or any amendments thereto shall 
be only because of failure of the plan to meet minimum standards set out in 
regulations of the state board adopted in accordance with section 534(28) of 
this title, and any such disapproval must specify in detail the reasons for such 
disapproval. If no such plan can be agreed upon, the state board of education 
shall provide a pl«n which shall be adhered to unless the school board shaU 
within thirty (30) days thereafter file a suit in the circuit court of 
Montgomery county, Alabama, in equity, to restrain the enforcement of such 
plan on the ground that it is arbitrary, impracticable, detnmental to the 
education of exceptional children, or invalid. Only the said court specified 
above shall have jurisdiction of such suits and all such suits shall be given a 
preferred setting. [1971, No. 106, sec. 4, appvd.July 22, 1971.) 

SEC. 534(29). School board pfan^. -During the fifth year of implementa- 
tion of the incremental five-year plan referred to above, each school board 
shall submit a long-range plan for providing appropriate instruction and special 
services for exceptional children and shall submit said long-range plan to the 
state board of education for its review and approval or disapproval. Such plan, 
unless thereafter modified with approval of the state board of education, shall 
be adhered to by the school board. Said long-range plans (and all modifica- 
tions thereof) shall be resubmitted to the state board of education for its 
review and approval or disapproval at such intervals as may be established by 
said state board in regulations but not in any event less often than once every 
seven years or more often than once every two years. Provided, however, that 
disapproval of a plan or any amendments thereto shall be only because of 
failure of the plan to meet minimum standards set out in regulations of the 
state board adopted in accordance with section 534(28) of this title, and any 
such disapproval must specify in detail the reasons for such disapproval. The 
procedure for approving, disapproving, establishing and enforcing such 
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long-rangf plans lihall be the same as that set forth hereinabove for the 
incremental five-yeai plans and the longrange plans shall mclude such 
provisions as may be appropnate for the foUowmg 

(1) Establishment of special education classes, instruction, curncula, facihties, 
equipment and special services; 

(2) Utilization of teachers and other personnel; 

(3) Attendance requvements for exceptional children; 

(4) Servicis for exceptional children whose condition will not permit them to 
profit or benefit from any kmd of school program, such as day care, recreation 
programs and other services and facilities: and 

(5) Payment of tuition and other costs for attendance at appropriate 
semi-pubhc or pnvale schoob or institutions which may be able to provide 
appropriate services for all or some exceptional chddren in comparison with 
that which can be provided through the school system, such as, for example. 
Children's Center of Montgomery; and Opportunity Center School m 
Birmingham. Such payment per exceptional child shall not exceed the average 
per pupd appropriation for all exceptional children in the school district, 
including allowances for teacher units, transportation and all other aid for 
exceptional children. Such payment shall, however, be limited to the extent 
that the child's needs cannot be met in the schools and further limited to 
private institutions which are approved or accredited for such trammg by the 
state board of education. Institutions which have not met minimal standards 
as may be prescnbcd by the state board of education shall not be eligible by 
direct or mdirect means to receive state funds. No funds shall be expended for 
training m any school or institution outside the state of Alabama. 

(6) The enrollment of exceptional children at appropriate state mstitutions for 
such chddren, which enrollment shall relieve the school board from any 
further responsibility for any such chdd during the period of such enrollment. 
11971, No. 106, sec. 6, appvd. July 22, 1971.1 

SEC. 534(31). General provifioni. -No chdd shall be given special services 
under the terms of this chapter as an exceptional child until he is properly 
dassified as an exceptional chdd. Provided, however, the child's parent or 
guardian shall be informed of the reasons for such classification. A copy of the 
report certifying to the chdd's type of exceptionality shall be kept on file in 
the office of the pnncipal of the school in which the child is enrolled and at 
such other places as may be prescribed by regulations of the state board of 
education. In providing for the instruction of exceptional children, the school 
boards shall utilize regular school facilities and adapt them to the needs of 
exceptional chddren, except as otherwise provided herein. No exceptional 
chdd shall be segregated and taught apart from other nonexceptional chddren 
untd a careful study of the chdd's case has been made and evidence obtained 
which indicates that such segregation would be for the exceptional child's 
benefit or is necessary because of difficulties involved in teaching the child in a 
regular school program. Appropnate placement shall be made on the basis of 
the placement committee recommendation, wherever this is practicable. The 
principal of the school in which an exceptional child is taught shall keep a 
written record of the case history of each exceptional child, showing the 
reason for any withdrawal of such exceptional chdd from the regular school 
program m the public school and his enrollment in or withdrawal from a 
special school program for exceptional children. Such confidential record shall 
be available for inspection by appropriate school officials and appropriate 
faculty at any time with the consent of the school principal. [1971, No. 106, 
sec. 8, appvd. July 22,1971.1 

SEC. 534(32). Reports on exceptional children.-lht Alabama Boys 
Industnal School, Alabama State Training School for Girls, Alabama Institute 
for Deaf 4nd Blind, Alabama State Department of Mental Health, State 
Crippled Children's Service, the state board of health, and the department of 
pensions and security shall direct their field workers to review their case 
records on or before March 31 of each year and to report to the 
superintendent of each school board the names and other pertinent informa- 
tion for all persons who might (if certified by a specialist) be exceptional 
children m the school district and whose conditions in their opinion might 



requu-e special education services. [1971, No. 106, sec. 9, appvd. July 22. 
1971.) 

SEC. 534(33). Vision or hearing impaired and those having other special 
learning disabilities.-The state superintendent of education is authorized to 
purchase and arrange for distnbution among schools (school) boards previ- 
ously adopted textbooks, equipment and materials which are prepared in 
various resource and media centers, for the use of vision and heanng 
impaired chddren and those having other special learning disabilities enrolled 
in the public schools in Alabama or whose tuition and expenses at other 
schools are being paid by a school board under the provisions of this chapter. 
[1971, No. 106, sec. 10, appvd. July 22, 1971.] 

SEC. 534(34). rraruportation.-When authonzed by regulations of the 
state board of education m lieu of the amount calculated on the basis of daily 
attendance otherwise authorized by law, there shall be allowed from the 
special educational trust fund (the minimum program fund) for each bus used 
exclusively for the purpose of transporting eight or more pupils classified as 
exceptional children who are unable to ride regular school buses eighty 
percent (80%) of the cost of such transportation, and a proportionate amount 
shall be allowed for a vehicle used exclusively for the transportation of a 
smaller number of exceptional children in average daily attendance as 
prescribed by regulations of the state board of education. [1971, No. 106, 
sec. 11, appvd. July 22, 1971.] 

SEC. 534(35). Scholarships for special teachers. --The state board of 
education is authonzed to make training grants to professional personnel who 
seek special training in exceptional child education to qualify said personnel to 
meet professional requirements set forth in said state board's regulations, and 
shall be responsible for the administration of said program. Such grants are 
limited to personnel who are under contract to work in the exceptional child 
program in this state, the training schools, the child trainmg centers, and at the 
various residential facilities for exceptional children throughout the state for 
such contractual periods as the state board of education may by regulation 
specify, and to regular students who plan to work in the exceptional child 
program m this state and who sign a commitment satisfactory to the state 
board of education that they wiU take an appropriate availabk job at any 
location within the state of Alabama upon graduation or completion of their 
studies. Such commitments shall be bmding upon those who sign them and 
receive scholarship aid, but the state board of education may waive the 
enforceability thereof in the event of extreme and ur^oreseen hardship. Each 
grant shall cover the cost of tuition, housing and food, from a minimum dollar 
amount for residence enrollment in specific courses approved by the state 
superintendent under the regulations of the state board of education. Said 
courses for which scholarships may be made available are those offered on the 
campuses of the institutions of higher learning m this state, except where 
necessary courses are not offered in this state. Where courses are not offered in 
this state in the areas requiring certification in exceptional child education, the 
recipient may receive said grant for- attending an out-of-state institution of 
higher learning approved by the state board of education to meet the 
professional requirements of the state of Alabama. (1971, No. 106, sec. 12, 
appvd. July 22,1971.] 



Curriculum 

Textbooks (ch. 19). 

SEC. 408. Studies required to be taught in elementary schools.-ln every 
elemenUry school in the state there shall be taught reading, spelling and 
writing, arithmetic, oral and written English, geography, history of the United 
States and Alabama, elementary science, hygiene and sanitation, physical 
training and such other studies as may be prescribed by the state board of 
education. English shall be the only language employed in teaching in the first 
six grades of the elementary schools in the state. (1927 School (>)de, 
sec. 431.] 
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Instruction as to Ortain Subj^ctb (ch. 30). 

SEC. 545. Constitution of United States in course of instruction,— In all 
public and pnvate schools located withm the state of Alabama, there shaU be 
given regular courses of instruction of the Constitution of the United States. 
Such instruction m the Constitution of the United States shall begin not later 
than the opening of the eighth grade, and shall continue in the high school 
course and m courses in state colleges, universities and the educational 
departments of state and municipal institutions to an extent to be determined 
by the state supenntendent of education. [1927 School Code, sec. 597.] 

Drug Abuse Education (ch. 30 A). 

SEC. 546(4). Purpose and legislative intent. ^Thc purpose of this chapter is 
to insure the development of a comprehensive drug abuse education program 
for all children and youth in grades one through twelve. It is the legislative 
mtent that this program shall teach the adverse and dangerous effects on the 
human mmd and body of drugs and that such mstruction shall be in- 
tensive and that it shall be given emphasis, beginning with the 1971-72 
school year. It is further the intent of the legislature that the voluntary 
(voluntary I services of persons from the profession of clergy, education, mcdi- 
cine, law enforcement, social services, and such other professionally and occu- 
pationally quahfied individuals as can make a contnbution to this program be 
utilized in its implementation so that the highest possible degree of expertise 
may be brought to bear. [1971, No. 1934, sec. 3, appvd. Sept. 20, 1971.] 

SEC. 546(6). Exclusion of teacher or administrator employed by non- 
public school from participation in institutes or program*,-^o teacher or 
school administrator employed by a nonpublic school shall be excluded from 
participating in in-service teacher education institutes or curriculum develop- 
ment programs conducted pursuant to this chapter. [1971, No. 1934, sec. 5 
appvd. Sept. 20, 1971. J 

Records and Reports 

School Att«*ndanrt* (rh. 1 1). 

SEC. 306. Report of enrollment.- \i the end of the fifth day from the 
opening of the public school, the pnncipal teacher of each public school, 
private school, denommational school, parochial school, and each private 
tutor, shall report on forms prescribed by the state superintendent of 
education to the county superintendent of education, in the event the school 
IS operated in territory under the control and supervision of the county board 
of education, or to the city supenntendent of schools, in the event the school 
18 operated in territory under the control and supervision of a city board of 
education, Ih? names and addresses of all children between the ages of seven 
and sixteen years who have enrolled in such schools, and thereafter, 
throughout the compulsory attendance period, the principal teacher of each 
school and pnvate tutor shall report at least weekly the names and addresses 
of all children between the ages of seven and sixteen years who enroll in said 
school, or who havmg enrolled, were absent without being excused, or whose 
absence was not satisfactorily explained by the parent, guardian, or other 
person havmg control of the child. [1927 School Code, sec. 309.) Citrd in 
Jenkins v. Avery, 257 Ala. 387, 59 So.(2d)671. 

SEC. 307. Reports requited must be furnished,- \\i school officers, 
including those in private schools, denominational schools, parochial schools, 
or pp te tutor, in this state, offenng instruction to pupils within the 
compuLiory attendance ages, shall make and furnish alt reports that may be 
required by the state supenntendent of education, and by the county 
supenntendent of education or by the boards of education of any city with 
reference to the workings of thi,s chapter. The principal teacher of each pubhc 
school, pnvate school, denominational <;chool, parochial school, and each 
private tutor, »hall keep an attendance register showing the enrollment of the 
school and every ab<^nce of each enrolled child from school for a half day or 
more during each school day of the year. [1927 School Code, sec. 310.) 

SEC. 321. Attendance register evider-e.-Thv registry of attendance of 
pupds kept by any public school, pnvate school, denominational school, 
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parochial school or private tutor m compliance with the provisions of law or 
any rule and regulation promulgated by the state board of education shall be 
admissible as evidence of the existence or nonexistence of the facts it is re- 
quired to show. A copy of any rule and regulation of the state board of educa- 
tion, duly certified as true and correct by the state superintendent of education 
shall be admissible as evidence of the provisions of such rule and regulation, 
and the statement in the certificate of the state superintendent of education of 
the date of the promulgation, shall be admissible as evidence that such rule and 
regulation was duly promulgated on the day and date named. [1927 School 
Code, sec. 325.] 

Private, Denominational and Parochial 
School Reports (ch. 31). 

SEC. 547. Schools required to register and report,^ AH private, denomina- 
tional and parochial schools or institutions of any kind having a school in 
connection therewith register annually on or before the tenth day of October 
with the department of education, shall report on uniform blanks furnished by 
the state superintendent of education giving such statistics as relate to the 
number of pupils, the number of instructors, enrollment, attendance, course 
of study, length of term, cost of tuition, funds, value of property, and the 
general condition of the school. [1927 School Code, sec. 599.1 

SEC. 548. Schools to make reports required by attendance law.- Ah 
private, denominational, or parochial schools offering mstruction to pupils 
within the compulsory attendance ages shall keep all records and make all 
reports that may he required in any compulsory attendance law now in force 
or that may he-, ^.ter be enacted in the sUte of Alabama, and no pupil 
attending any private, denominational, or parochial school which fails to 
comply with the requirements of this chapter, shall be considered as meeting 
the legal requirements of such compulsory attendance laws. [1927 School 
Code, sec. 600.] 

Teacher Certiflcatioii 

Teacher Training and Certification (ch. 12). 

SEC. 323. Issuance^ extension and renewal of certificates. —AH nutters 
relating to the issuance, extension and renewal of certificates based upon 
examinations or upon credentials, including transcripts of applicants* records 
submitted by institutions of higher learning in Alabama approved for the 
training of teachers, or by institutions operated under the control of the state 
board of education for the training of teachers, or by institutions located in 
other states whose standards of training teachers are the same or equivalent to 
those approved by the state board of c'^ucation, shall be subject to the rules 
and regulations of the state board of educatk>n. It shall be the duty of the 
state superintendent of education to submit for the approval of the state 
board of education from time to time rules and regulations governing the 
isouance, renewal and extension of certificates and to have printed a bulletin 
or bulletins which shall contain full information relating to the issuance, 
renewal and extension of certificates on examinations or on credentials, 
including transcripts of applicants' records, diplomas or training-in-servioe 
courses earned on under county superintendents of education and city 
supenntendents of schools, approved by the state superintendent of cduca- 
tion. [1927 School Code, sec. 340.] 

SEC. 325. Examination for teacher^s certificate.— AH examinations for 
♦eachers* cciificatcs shall be upon uniform questions prepared and sent out by 
the state superintendent of education, either in person or through his 
assistants. All examination papers shall be forwarded to, read and corrected by 
the state supenntendent of education, either in person or by his assistants. The 
county superintendent of education shall render such assistance in holding 
examinations as may be required by the state superintendent of education. 
(1927 School Code, sec. 342. J 

SEC. 326. Basis of certificates iuued-OrUiicAteB hereafter to be granted 
shall be those based upon credentials showing the academic and professional 
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or thf special training of the applicants, or such certificates issued on the basis 
of examination of the apphcants, as ma> be authorized and prescribed under 
rules and regulations approved by the state board oi education, provided that 
nothing in this chapter shall be so construed as to bmit the life of any 
certificate now in force, provided further that in a county in which the 
employment of teachers certificated b> examination is prohibited by 
regulation such county board of education ma> by resolution request that 
examinations of teachers be discontinued m that county, and the state 
supenntendent of education shaU have authority in his discretion to approve 
such request. 11927 School Code, sec. 343.1 

Health and Safety 

\l<*ntal and Pli\.^iral Examination ut 
School Children (cli. 33). 

SE('. 555. PhysH-al educaUon required. -Fver> public school and pnvate or 
parochial school shall carry out a sy«Jtem of physical education, the character of 
which shall conform to the program or course outlined by the department of 
education. 1 1927 School Code, sec. 621 . | 

Federal Aid 

School Finance (ch. 10). 

SEC. 199(1). State treasurer authorized to accept federal grants^ appro- 
priations or allocations. -The state treasurer us hereby authorized and 
empowered to accept from the federal government or any instrumentality 
thereof, in the name of and for the state of Alabama any grant from the 
federal government or any appropnation made by the congress of the United 
States or any allocation of federal funds appropriated by the congress of the 



United States to the state of Alabama for the purpose of assisting the state in 
financing a mmimum foundation program of public elementary and secondary 
schools, and in reducing inequalities ol educational opportunities through 
public elementary and secondary schooU. and for the general welfare and 
other purposes. The treasurer is hereb) required to make the necessary 
reports, provided that any or all such acceptances or conditions shall not be 
contrary to the Constitution of Alabama, [1949, p. 986, sec. 1, appvd. Sept. 
19,1949.1 

Vocational Education (ch. 17). 

ShX. 381. Acceptance of provisions of federal act.-The state of Alabama 
hereby accepts all of the provisions and benefits of an act passed by the senate 
and house of representatives of the United States of America, in congress 
assembled, entitled "an act to provide for the promotion of vocational 
education; to provide for cooperation with the states in the promotion of 
vocational education, to provide for cooperation with the states in the 
promotion of such education in agriculture and the trades and industnes; to 
provide for cooperation with the states in the preparation of teachers of 
vocational subjects, and to appropriate money and regulate its expenditure," 
approved February twenty-third, nineteen hundred and seventeen. (1927 
School Code, sec. 403.) 

SEC. 382. Treasurer custodian of federal funds.-lhe treasurer is hereby 
designated and appointed custodian of all moneys received by the state from 
the appropriations made by said act of congress, and he is authorized to 
receive, and to provide for the proper custody of the same and to make 
disbursements thereof in the manner provided in the act and for the purpose 
therein specified. He shall also pay out any moneys appropriated by the state 
of Alabama for the purpose of carrying out the provisions of this chapter upon 
the order of the state board of education. 11927 School Code, sec. 404.1 
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CONSTITUTIONAL PROVISIONS 

Public Aid For Nonpublic Schools 
Kdu( dtion, and Welfare (art. Vll). 

>h.C 1 Pubhv education, 'the le^slature shall b\ ^nieral |jw t ^lablish 
aiid iiumUin a system of public schools open to all chiJdren of the State, and 
may provide for other public educational institutions. Schools and iiistitutioii> 
so established shall be free from sectarian control. No money shall be paid 
from public funds for the direct benefit of any reli^oiis or other private 
educational institution, 

ANNOTATIONS. -Iford* "or mrfirett" not tnctuded tn last sentence . - The 
mtnutes of the constitutional convention reveal that the Committee on 
Health. Education and Welfare Provisions, in drafting the last sentence of 
this section, considered the words '^direct" and "indirpc f " and felt that the 
word% 'or indirect'" after the word "direct" xhould not be used for the 
reason that **thv\ would reach out to infinity practically** and shut out the 
children in private schools from such free care as was being given by thv 
state welfare department to all children, [Matthews v. Qumton, Sup. Ct. 
Op. No, 31 (file JSo. t8l 362 P.2d 932 (1961).} 

Transportation of school children to nonpublic schools at public expenst* 
would be in contravention of the state constitution. [Matthews v. Qumton. 
Sup, Ct. Op. \o. 31 (File JS/o. iHU 362 P.2d 932 il''6l).[ 
The delegates to the constitutional convention and the people who by their 
vote ratified the constitution left it to the supreme court tt> decide whether 
free transpttrtation of children to nonpublic schools would constitute a 
"difpcr* benefit to the schools. If they had intended otherwise^ thv framers 
of the ionstituiion would have followed the example %et by the pt*ople of 
\ew York and Mew Jersey and settled the ^ ontroiersial issue by providing 
in the Constitution itself for transportation of si hool children to nonpublic 
schools at state expense. [Matthews v. Quinton^ Sup. Ct, Op. ISo. 31 (File 
\o, mi 362 P, 2d 932 (I96l}.[ 

Rental of sthintl buildings by religious groups during nonschotyl htmrs. - 
There is neither constitutional nor statutttry prohibition to the exercise of 
discretion by the commissioner of education, or by the respective school 
district authorities, in allowing secular and religious ttrganizatums to rent 
school buildings during nonm hool hours. [1966 Op. '\tt\. Cen.^ ISo. 3.[ 
This section would apply only in those lases where the school districts are 
providing a diret t benefit to a religious or private institution by rental of 
sthool buildings during lumv hoi>l hours. [1966 Op. Att*y. Gen., \o, 3.[ 
Hut if the rate for religious groups renting a school building during non 
siho4fl hours is suhstantially lower than the rate for secular groups, the 
difference would be a gift of school property resulting in a **direi t benefit" 
and would be an improper use of money raised by taxatu>n. [1966 Op, 
\tt\. Cen.. \n. 3.1 

Tax Exemptions For Nonpublic School 
Fifidnri' and Taxation (art. IX). 

>K( ( hxemptions. The real and personal property ol ihe State or its 
(M>litual sulidi>i.sion.s ^hali Im' exempt from taxation under conditions and 



exceptions which may be provided by law. All, or any portion of, property 
itsed exclusively for nonprofit reli^ous, charitable, cemetery, or educational 
[rtirposes, as defined by law, shall be exempt from taxation Other exemptions 
of like or different kind may be granted by general law. All valid extstuig 
exemptions shall be retained until otherwise provided by law. 

STATUTORY PROVISIONS 

Education (titlr 14). 
Approval/Supervision/Support 

(ill. 07. Adnniii>trati()ii oi Public Schools (art. 1. 
Departnirnt of Rducatiuii) 

SKC. 1 4.07 020 Duties of the department. The department shall * * * 
(6) af credit those public, private, and denominational schools which meet 
a(( reditation standards prescribed by regulation by the department, ♦ ♦ ♦ 

Private and DenomniatitJiial Schools (< h. 45), 

SEC 14.45 020 Commissioner may furnish exammatum questions for 
and grant diplomas to eighth grade pupils. -The commi.ssioner may furnish 
fmal examination questions for the eighth grade pupils in private and denomi- 
national schools and grant eighth grade diplomas in the same manner as in the 
public schools I See. 37-1 1-2 ACKA 1 949 1 

(k)nipiilsory Education 

Ch. 30. Pupils (art. I (iompiilsory 
Rducatiun). 

SKC 14.30010. Wh en attendance compulsory, (a) Kvery child between 
seven and 16 years of age shall attend school at the public school in the 
district in whuh the rhdd resides diirini; each school term. Kvery parent, 
guardian or other person having the responsibility for or control of a ehild 
Ijetween .seven and 16 vars of age shall insure that the child is not absent 
from attendance 

(b) This section does not apply if a child 

(I) IS provided an aeadeinir edination coniparahle to that offered by the 
t»ublu schools in the area, either by attendance at a pnvate school in which 
the teachers are (crtifnatcd ac< ording to AS 14 20 020 or by tutoring by 
personnel certificated au ording to \S 14 20 020.* * * 

Special Educaticm 

VA\u ation of K\( cptioiidl Children (art. 3). 

SKC. 14 .30 180 Purpose. It is |he purjiose of sections |»0-3r>0 of this 
chapter to provule umipelent cducatuin servnes for the exceptional children 
of legal school age in the slate for whom the regular nhool facilities are 
inadequale or not availahle | Sec L ch 120 SKA 197). am mu \. eh 144 
SKA 19701 
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SEC 14 30186 Ctnpra,ge.~{d) \ borough or city school dtstric t shall 
provide for !»pecial serviceii for exceptional children represented by not less 
than five children residing in the district 

(b) The bo^rd of state -ope rated schools shall provide for special services in 
a school in the state-operated school district for exceptional children repre- 
sented by not less than five children residing in the area served by the hchool 

(c) Nothing in this section shall prevent special services from being offered to 
classifications represented by less than five children. 

(d) \ school distnct or a state-operated school required by section 10-305 of 
this chapter to provide special services for exceptional children may cooperate 
with one or more school distncts or state -ope rated schools in providing special 
classes If, under the cooperative agreement, there are no special classes offered 
within a school district or state-operated school, exceptional children may at- 
tend special classes in the cooperating school district or state-operated school 
providing the special classes [Sec. 2, ch 81 SLA 1965; am sec 1, ch. 46 
SLA 1966, am sec 46, ch. 98 SLA 1966, am. sec 22, ch 46 SLA 1970, am 
sees 2, 3,ch 144 SLA 1970 | 

SEC 14 30 190 Repealed sec 4, ch 144 SLA 1970. 

SEC 14 30 IQl. Establishment of standards. -The Departments of Kdiica- 
tion and Health and Social Services shall cooperatively establish by rcgiilaiion 
diagnostic standards for the identification and classification of the learning, 
mental and physical status of exceptional chddren .Standards relating to 
special education programs, individual or general, shall remain the respon- 
sibility of the Department of Education in conjunction with the local educa- 
tion agency. |Sec 5, ch. 144 SLA 1970, am -sec 6, ch 104 SLA 1971 1 

,SEC 14-30.347. Transportation of exceptionat chi/dren. -When tranh- 
portation is required to be provided as part of specu' services, exceptional 
children, whenever practicable, shall be earned separately from the children 
attending regular classes State reimbursement for tran.sportation of exception- 
al children shall be as provided for transportation of pupils attending regular 
dasseo except that eligibdity for reimbursement shall not be subject to restric- 
tion based on the minimum distance between the school and the residence of 
the exceptional chdd [Sec l,ch 105 SLA 1966.) 

SEC. 14.30.350. Oe/ini«ionj. - ( 1 ) "exceptional children'' means children 
who differ markedly from their peers to the degree that they are better served 
by placement in a special learnnig program designed to serve their particular 
exceptionality; the.se children may be identified in the following categories 

(A) "mentally retarded" includes those children of educable and trainable 
mind who consistently demonstrate evidence of reduced academic achieve- 
mrnt or social behavior and whose intellectual potential indicates restriction 
significantly below that of their peers; 

(B) "physically handicapped'' includes ehddren who.se known or diagnosed 
physical impairments are so severe or involved that special faed<ties, equip- 
ment or methods are needed to make their educational program effective; 

(C) "emotionally handicapped" includes children whose known or diagnosed 
emotional impairment is so severe or involved that special facihties, equipment 
or methods are needed to make their educational program effective; 

(D) '^children with leaming disabilities'' includes those who exhibit disorders 
in one or more of the basic learning processes involved in comprehending or 
Ufling expressive or receptive language and who may require special facilities, 
equipment or methods to make their educational program effective, 

(E) "gifted" includes children having outstanding intellect, abihty or creative 
talent, programs or services beyond the level of those ordinarily provided as 
regular school programs shall be submitted to the department for supple- 
mrntal funding on an approved program basis, 

(F) " m ulti pie 'handicapped ' includes children whose known or diagnosed 
handicapfl are determmed to be any combination of ( A)-(E) of this paragraph 
whoflr needs demand the provision of special faeihties, equipment or methods 
to make their educational program effective, 

(2) "special services" means but is not hmtted to transportation, speeial teach- 



ing, corrective teaching, corrective health habits, and the provision of special 
seats, books, teaching suppbes, facdities, and equipment required for the in- 
stru'^tion of exceptional children, and includes education and training for 
children who cannot utihze regular classroom instruction (Sec 14. ch 144 
SLA 1970.1 

Curriculum 

Food Servients and .Nutrition Education (ch 32) 

SEC 14.52 010. Findings.-ia) The legislature finds and declares that 
« * « 

(3) the teaching of the principles of good nutrition in schools has been seri- 
ously inadequate, as evidenced by the existence of poor or less than adequate 
diets at all levels of familv income 

(4) any procedure or "meant) test" to determme the eligibilit> of a chdd for a 
free or reduced pnce meal is often degrading and injurious both to the child 
and hts parents, and 

(5) the national school lunch and related child nutrition programs, whde 
makmg significant contributions in the field of applied nutrition research, are 
not, as presently constituted, capable of achieving the goal of good nutrition 
for all children. 

(b) The assurance of proper nutntion for our chddren is a public concern The 
legislature urges that, when possible, assistance be provided from all available 
state and local sources to children in nonprofit private schools and in non- 
pubhc, nonprofit .service institutions, as well a> to children in the state's pubhc 
schools, so that they may receive (he full benefits of the programs authorized 
under this chapter Nevertheless, in situations where thl^ assistan<e is not 
forthcoming in adequate amounts the schools and institutions mav require of 
parents a registration fee to help finance the operation of food scr\i<c pro- 
grams |Sec l,ch 187 SLA 1972 | 

SEC 14.52.020. Poiuy; ipgixlatwe intent, (a) It is the \nAu \ of the state 
to assure adequate nutrition offerings for the state s children, to encourage the 
teaching of the pnneiples of good nutrition as an integral \ut\ of the total 
educational process, and to strengthen state and lo<-al administration of food 
service programs for children. It is also the poh< y of the state that food service 
programs conducted under this chapter be available to all children on the same 
basis without singling out or identifying certain children as different from 
their classmates. 

(b) It IS the intent of the legislature that insofar as the food service and 
nutrition education programs of city or borough school districts, or of the 
state operated schools are affected hy this chapter, the directives of thi.s legis- 
lation are guidelines; the policies of this chapter are iiermissive and not manda- 
tory 

SEC. 14.52 100 iSutrition education, (a) The romniisM oner, in coopera- 
tion with the Office of txlueation of the United Mates Department of Health, 
Education and Welfare, and on recommendation of the advisory commission, 
IS authorized to formulate the basic elements of a nutntion education program 
for chddren to be pxtnidcd on a voluntary basis through the department to 
schools, school districts and mtvicc institutions participating in programh 
authonzed under this chapter. The program shall inelnde, without limitation, 
the preparation of course outlines, based on the advire of experts in the field 
of chdd nutrition, classroom teaching aids, visual materials, the training of 
school food service p<Tsonnel, and the training of teachers to conduct courses 
in child nutntion. 

(b) For the first fiscal year of operatioits under this chapter, grants, other 
than grants made under section 70 of this chapter, for the conduct of nutri- 
tion educaf' /r orograms for children shall lie based on a rate of 50 cents for 
each child enrolled in sehools o* service institutions within the state and. for 
each fiscal year thereafter, grants wdl be Iwiscd on a rate of $1 for each inild 
so enrolled, Enrolhnent data used wdl be the latest avaibhle as certified hy the 
department to the Office of Education of the l iiitcd States I)c|>artinent of 
Health, Fxliieationand Welfare |See. I,ch. 187 SLA 1972. | 
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Pupil Traiuportation 

Transportation of Pupils (ch. 09). 

SEC. 14.09.020. Transportation for nonpublic school students,-b\ those 
pbces m the state where the department or a school district provides transpor- 
Ution for children attending public schools, the department also shall provide 
transportation for children who, in compliance with the provisions of chapter 
30 of this title, attend nonpublic schools which are administered in com- 
pliance with state law ivhere the children, in order to reach the nonpublic 
schools, must travel distances comparable to, and over routes the same as, the 
distances and routes over which the children attending public schools arc 
transported. The commissioner shall administer this nonpublic school student 
transportation program, mtcgrating it into existing systems as much as feasi- 
ble, and the cost of the program shall be paid from funds appropriated for that 
purpose by the legislature. I Am. sec. 1, ch. 157 SLA 1972.] 

Records and Reports 

Private and Denominational Schools (ch. 45). 

SEC. 14.45.030. Attendance and annual reports reque^tec/.- Teachers and 
others in charge of pnvate or denominational schools shall nruke regular 
monthly attendance reports and annual reports to the commissioner of educa- 
tion m the same manner as teachers and superintendents in the public schools. 
I See. 37-11-3 ACL A 1949.1 

Food Services and Nutrition Education (ch. 52). 

SEC 14.52.150. Accounts, records and repoftf.-(a) The department, 
schools, school districts, and service institutions participating in programs 
under this chapter and the federal Child Nutrition Act of 1971 shall keep 
whatever accounts and records may be necessary to enable the secretary and 
the commi^ioner to determme whether there has been compliance under 
federal law, this chapter and the regulations promulgated under them. The 
accounts and records shall at all times be available for inspection and audit by 
representatives of the secretary and the department and shall be preserved for 
three years. 

(b) The department shall provide pcnodic reports on expenditures of federal 
funds, program participahon, program costs, and other required data on the 
form the 8ecretary prescnbe8 (Sec. 1 ch. 187 SLA 1972.) 

Teacher Certification 

Hi. 20. Teachers and School Officials (art. 1. 
Teacher Certification). 

>EC 14.20.010 Teacher certificate required.- \ person may not be em- 
ployed as a teacher in the public schools of the state unless he possesses a vahd 
teacher certificate (Sec. 37-5-3 ACLA 1949, am. sec. 9, ch. 98 SLA 1966.) 

SEC. 14.20.020. Requtremcnts for issuance of certificate. ~{^) The de- 
partment shall issue a teacher certificate to every person who meets the re- 
quirements in (b) and (c ) of this section. 

(b) \ person i» not ehgiblf for a teacher certificate unless he has received at 
least a baccalaureate degree from an institution of higher education accredited 
by a recogni/.rd regional accrediting association or approved by the commis- 
sioner. However this subsection is not applicable to 

(1) persons employed in th.^ state public school system on September 1, 
1962, 

(2) persons issued an emergency certificate dunng a situation which, in the 
judgment of the conimLssioner. requires the temporary wsuance of a certificate 
to a perwn not otherwise qualified. 

(c) The board may establish by regulation additional requirements for the 
issuance of certificates. 

(d) The board may by regulation establish various classes of certificates. (Sec. 
37-5-4 \CLA 1949, am scr., 1 rh. 76 8LA l%2;am. sec 10, ch 98 SLA 
1966: am sees. 1 3, 1 4, rh 32 SLA 1971.) 



SEC. 14 20.030. Causes for ret;ocarion.-The department may revoke a 
certificate only for the following causes: 

(1) incompetency, which is defined as the inabdity or the umntentional or 
intentional failure to perform the teacher's customary teaching duties in a 
satisfactory manner; 

(2) inmior&lity, which is defined as the commission of an act which, under the 
laws of the (.tate, constitutes a crime involving moral turpitude; or 

(3) substantial noncompliance with the school laws of the state or the regula- 
tionsof the department. (Sec. 11, ch. 98 SLA 1966.] 

Health and Safety 

Public Schools Generally (ch. 03). 

SEC. 14.03.140. Emergency dnlls.-The principal or other persons in 
charge of each public or private school or educational institution shall instruct 
and train pupils by means of drills so that in an emergency they may be able 
to leave the school budding in the shortest possible time without confusion or 
panic. Drills shall be held at least once each month during the school term, 
weather permitting. [Sec, 1 ch. 98 SLA 1%6.) 

Ch. 30. PupU8(art. 2. Physical 
Examinations). 

SEC. 14.30.070. Physical examination required. -(a) The governing body 
of each school district shall provide for and require a physical examirution of 
every child attending school in the district. The examination shall be made 
when the child enters school or, in areas where no physician resides, as soon 
thereafter as is practicable, and thereafter at regular intervals considered ad- 
visable by th^ governing body of the district. 

(b) The Department of Health and Social Services may require the district to 
conduct additional physical exammations which it considers necessary, and 
may reimburse the district for the additional examinations on the basis and to 
the extent the commissioner of health and social services prescribes by regula- 
tion. 

(c) Examinations shall be made by a competent physician, except that if the 
services of a physician cannot be obtained or if authorized by the commis- 
sioner of health and social services exammations may be made by a nurse. 
(Sec 37 7-11 ACLA 1949; am. sec, 10 ch. 118 SLA 1949;am. sec 1, ch. 72 
SLA 1953, am. sec, 43 ch. 98 SLA 1966; am. sec 6, ch. 104 SLA 1971.] 

SEC. 14.30.125. ymmunizalion.-lf in the judgment of the commissioner 
of health and social services it is necessary for the welfare of the children or 
the general public in an area, the governing body of the school district shall 
require the children attending school in that area to be immunized aisainst the 
diseases the commissioner of health and social services may specify. (Sec. 45, 
ch. 98 SLA 1966; am. sec. 2, ch. 131 SLA I%7. am. sec 6, ch. 104 SLA 
1971. 1 

Ch. 33. Pupil Saiety (art 1. School Safety Patrols). 

SEC. \i.33.0\0.Requirements for school safety patrols.-Thf board of 
the state-operated schools, for the benefit of schools in the state^perated 
school distnct, or the school board of a borough or city school district, or a 
private or denominational school may require that school safety patrols be 
established to assist pupils to cross streets and highways adjacent to schools in 
safety. [Sec 25, ch. 46 SLA 1970, effective July 1, 197L) 

SEC. 14 33.020 Orgamzatton of a patrol.-(si) If the state director, a 
school board, or a private or denominational school determines that a safety 
patrol should be established for a school, the pnncipal of the school shall 
appoii.t pupils m the school to serve as members of the patrol 

(b) A pupd shall not be appointed a patrol member unless his parents or 
guardian give written consent to his membership in the patrol. 

(c) The principal shall designate a teacher or teachers in the school to super- 
vise the operation of thr patrol 

(d) The principal shall consult with the local law enforcement authority to 
determine those locations adjacent to the school where the patrol may be 
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most advaiilageoiu^lv u.sed |Ser I. (h 68 SL \ 1 964. am !>ec 26, ch 46 SLA 
I970.rfh'<livejulv I. 1971 | 

SK( l4.J:iOHO nutw% of a patrol, (a) Falrol numbers .shall 

(1) eiuoura^e pupiLs to rrfrain from rro.vmng .slrceLs and hi^ways al other 
than regular eravsiiitrs, 

(2) direct pupiLs not to croivs streets and hi^hway> when the presence of 
traffic renders rrohMn^ uitsafe, 

(•)^ when dire< ted. assist to .safelv board or leave school buses 

(b) \ patrol ineiiiber shall not. luider an> nreunbslanies, be permitted to 
direct vehicular traffic or be stationed in a street orhif^hway while performuig 
hLs duties (Sec l.ch 68 SLA 1964 | 

SVXl 14 33 O40< (Outdance for patrols* The c'onmuhj^ioner shall, after con- 
sulting ivith the commiJ^sioncr of (.ubiic safety, promulgate standards to ^uide 
patrol members in the conduct of their duties, and shall .specify appropriate 
uisignia to be worn bv patrol i.i .nDers whde on duty |Sec. I, ch 68 SLA 
1%4 I 

SK(i 14 33.050 dooperatton wtth lau? enforcement authortttes,- The 
state pohce or the police department of a pohtical subdivLsion of the state 
iiu>. upon request bv the department, a school board, or a pnvate or 
denominational .M'hool. assist ui the training and control of safety patrob 
I. Sec. l.ch 68 SLA 1964 | 

SK< 14.33.060 Immunity from liabthty. The state or a political sub- 
divu>ion of it. a school board or any individual member of it, a pnvate or 
denominational schooL principal, teacher, patrol member, or parent or 
guardian of a patrol member i> immune from habdity which might otherwise 
be incurred as a result of an injury caused by an act or the failure to act on the 
part of a patrol member while on duty | Sec I . ch. 68 SLA 1 964 | 

Federal 4 id 

V ocational Kduratiuii (ch. 117)). 

SEC I4.35.O10. Acceptance of Act of Congress for vocattoncU educa 
tion.~The State of Alaska accepts together with the benefits of all respective 
funds appropriated thereunder, all of the provisions of the Act of (>>ngress 
approved February 23, 1917. Public l^w 347, 64th (>>ng|-c.s8. entitled ''An 
Act to provide for the promotion of vocational education, to provide for 
cooperation with the .states in the promotion of such education in agriculture, 
home economics and trades and industries, to provide for the cooperation of 
the states in the preparation of teachers of vocational subjects, and to appro- 
pnate money and regulate it^; expenditures.'* and Act^; amending or supple- 
menting it. I Sec. 37-9-1 \CL\ 1949.) 

Federal Aid (ch. 50). 

SEC 14.50.010. Acceptance of federal funds, -Ihr legislature assents to 
federal aid under Pubhc Uw 85-864, 72 Stat 1580. 85th (>>ngres8 on behalf 
of the state. The commiSMoner of education may do all things necessary to 
cooperate with the Umted States^ government to participate under the Act and 
any Act amending or supplementing it. subject to pnor concurrence of the 
governor | Sec I , ch. 27 SLA I959.| 

Food Servirc* and Nutrition 
Fducation (rli. 52). 

SKL 14.52.030. Food service program for children established, (a) The 
commissioner shall formulate and administer cooperatively with appropnate 
federal, state and local agencies a qniversal food service and nutntion educ^* 
tion program for chddren m the schools of the state and in service institutioiLs 
conducting programs for the benefit of all children. To the fullest extent 
practicable, the comnrussioner shall utib/e the avadable services and expertise 
of other related federal, state and local departments and agencies, school 
distncts and pnvate organizations concerned with nutntion and nutntion 
education in the formulation of program requirements and regulations. The 
program shall be designed to provide each chdd an equal opportunity to 



participate on the same basis as all other chddren with no dLscriimiiation as to 
time or place of serving or types and amounts of foods offered 
(b) (>n recommendation of the advisorv commission, the commissioner shall 
promulgate regulations to carry out the purposc*s of this chapter, and in so 
doing, shall comply with the Administrative Procedure Act ( \S 44 62) and 
appbcable federal statutes and regulations. |Sec I ch.. 187 SI A 1972 | 

SR(^ 14.52.130 Assistance nonprofit prtiHitr schooh, (a) Federal 
assistance for food service to nonprofit private school shall be provided by 
the department either in the form of direct payments or by paymenb made 
through the school distnct in which the nonprofit pnvate school ls geo- 
graphically located. 

(b) If the department is precluded by law from making direct or indirect 
payments to these schools, the commissioner shall withhold funds from the 
apportionments to the schools or distncts for the purpose of making direct 
payments to these .schools. Withholding of these funds shall be based on the 
rate of federal assistance per child per year for the schools or districts as 
determined by federal law or regulation and the number of chddren attending 
nonprofit pnvate schools in the state jSec I. ch 187 Si.A 1972 | 

SKC. 14.52.180. Oe/inirion*. -In thLs chapter. 

(1) "advisory commission'' means the Advisory Commission on (^hild Nutn- 
tion establhshcd by section 170 of this chapter. 

(2) "commissioner'' means the commissioner of education, 

(3) "department" means the Department of txiucation, 

(4) "nonprofit private school" means any private school exempt from income 
tax under section 501 (eX3) of the United States Internal Revenue (^de of 
1954, as amended; 

(5) "operating costs" means the cost of food and nutrition services adminis- 
tration and supervision, labor, supplies, acquisition, storage, preparation and 
.service of food used in the food service program, utihtie.s. maintenance, repair, 
and replacement of equipment, this term does not include the cost or value of 
land or acquisition, construction, or alteration of buddings, nor does it include 
any part of the general administrative and maintenance expeases for the total 
school program; 

(6) "secretary" means the Secretary of the United States I department of 
Agriculture, 

(7) "service institution" means pnvate, nonprofit institutions or pubbc in- 
stitutions which provide day care or other child care services for children or 
handicapped children; 

(8) "school or "school district" means the governing t)ody which is respon- 
sible for the administration of one or more attendance units and which has the 
legal authority to operate a food service program; the term includes any pubhc 
or nonprofit pnvate pnniary, elementary or secondary school through grade 
12, and kindergarten and preschool programs operated by these schoob. 

(9) "universal food service and nutntion education program" means a pro« 
gram designed and operated to offer all chddren in group situations away from 
home at least one meal a day which meets at least one-third of the child's dady 
nutntional requirements; additional meab or supplemental food services may 
be offered to all chddren in attendance based on economic or nutritional 
needs; all food service programs conducted under this chapter should operate 
without charge to the chdd. the children to be covered under this chapter 
include those attending preschool, kindergarten, primary, elementary and 
secondary schools through grade 12 and children in service institutions as 
defined in this chapter, the term also includes a broad program of nutntion 
education to teach all chddren nasic pnnciples of fi/ood nutrition and the 
importance of i5ood nutrition to health. | Sec I , ch. 1 87 SLA 1 972. | 

SKC 14.52.190. Short titie.-This chapter may be cited as the Alaska 
Child Nutntion Act. |Sec. I. ch. 187 SLA 1972.| 

Mi.seellaneous 

Public Schools (generally (ch. 03). 

SKC. 14.03.130. Display of flag. United States and Alaska flags shall be 
displayed upon or near ea^'h pnnciftal schrmi budding dunng -(chool hours and 
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at other times the jjQvemuig body considers proper (Sec. I, ch. 98 SLA vital importance of the conservation and propagation of trees and forests to 
' the everyday life of the atizens of Alaska, the third Monday in May of each 

Title 41. Public Rt*80urces(arl. 3. Fon st ^^^^ " designated **Arbor Day." It shall be observed by appropriate school 

KesouriTCoiisenalion) assemblies and programs and may be the occasion for other suitable obser- 

vances and exercises by civic groups and the public in general. |Sec I, ch 11 
SKC 41 15400 ObservanCB of Arbor Day. To increase awareness of the SLA l966;am.sec l,ch. 15SLA 1973.) 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Declaration of Rights (art. 2). 

SEC. 12. Liberty of conscience- Appropriations for religious purposes 
prohibited.- Religious freedom.- • • * No public money or property shall be 
appropriated for or applied to any religious worship, exercise, or instruction, or 
to the support of any religious establishment.* * * 

Public Debt, Revenue, and Taxation (art. 9). 

SEC. 7. Gift or loan of credit-Stock ownership- Joint oi«iMr«/iip. -Neither 
the State, nor any county, city, town, municipality, or other subdivision of 
the SUte shall ever give or loan iU credit in the aid of, or make any donation 
or grant, by subsidy or otherwise, to any individual, assocUtion, or 
corporation, or become a subscriber to, or a shareholder in, any company or 
corporation, or become a joint owner with any person, company, or 
corporation, except as to such oivnership as may accitie to the State by 
operation or provision of law. 

SEC. 10. Aid to church, private or sectarian school, or public service 
corporation.-fio tax shall be laid or appropriation of public money mjide in 
aid of any church, or pnvate or sectarian school, or any public service 
corporation. 

Education (art. 11). 

SEC. 8. Apportionment of permanent State school funds.-Tht income 
denved from the investment of the permanent State school fund, and from the 
rental derived from schools lands, with such other funds as may be provided 
by law, shall be apportioned only for common and high school education in 
Arizona, and in such manner as may be prescribed by la w.-[ Amendment 
initiated by the people; approved at regular election November 3, 1964; 
effective December 3, 1964. | 

Tax Exemptions For Nonpublic Schools 

Public Debt, Revenue, and Taxation (art. 9). 

SEC. 2. Property subject to taxation-Exemptions.- * * • Property of edu- 
cational, charitable and religious associations or institutions not used or held 
for profit may be exempt from taxation by law. * 

MiscfUaneoua 

Corporations Other Than Municipal (art. 14). 

SEC. 2. Formation under general laws-Change of laws-Regulation. - 
Corporations may be formed under general laws, but shiui not be created by 
special Acts. Laws relating to corporations may be altered, amended, or 



repealed at any time, and all corporations doing business in this State may, 
to such business, be regulated, limited, and restrained by law. 



STATUTORY PROVISIONS 



Education (title 15). 
Approval/Supervision/Support 

State Agerciesand Officers (ch. 1). 

SEC. 15-123. Annual report; date; contents.-A. The state supenntendent 
of public instruction shall make a report to the governor and the legislature on 
or before October 1 each year. The report shall be in printed form. 
B. The report shall contain: 

1. A full statement of the condition and amount of all funds and property 
apportioned for the purpose of education. 

2. The number and grades of schools m each county. 

3. The number of children attending public schools. 

4. The average number of children who have attended the public schools 
during each of the two years previous to July 1 of the year in which the report 
is made. 

5. The number of children attendmg private schools [As amended, laws 

1960, Ch. 127.1 



Compulsory Education 

School Attendance (ch. 3). 

SEC. 15-321. Compulsory school attendance; exceptions.— \. Every persot 
who has custody of a child between the ages of eight and sixteen years shall 
send the child to a public school for the full time school is in session within 
the district in which the child resides except that if a Mhool is operated on an 
extended year basis each child shall regulariy attend during school sessions 
which total not less than one hundred seventy-five days, or the equivalent as 
approved by the supenntendent of public instmction, during the school year. 
B. A person shall be excused by the board of tmstees from the duty 
prescribed by subsection A when it is shown to the satisfaction of the board 
and the county school superintendent that: 

2. The child is attending a regularly organized private or parochial school 
taught by competent teachers for the full time that the public schools of the 
district are in session [As amended. Laws 1972, Ch. 115 ai.d Ch. 40. J 
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Special Education 

Special Instruction ami Courses of Study (ch. 10). 
('rippltMi Children (art. 1). 

SEC. 151001. /Vo^m /or education of crippled children; budget~\. The 
departmc'.it of education shall prescribe a program for the education of 
crippled children 

B. The department shall mclude m its annual proposed budget a request for 
sufficient monies to finance education for patients at the cnppled children's 
hospital and for cnppled children in the county of their residence. -(As 
amended, Uws 1972, Ch. 105. j 

SEC. 15-1010. Direct state action.-A. All school districts shall develop a 
distnct plan for providmg for special education to all handicapped, except 
emotionally handicapped, children within the distnct. Such plan shall be 
submitted to the state board of education on or before July 1, 1975. The plan 
must have approval pnor to November 1, 1975. 

B. On or before September 1, 1976 all handicapped, except emotionally 
handicapped, chddren shall be receiving special education programmmg 
commensurate with their abdities and needs.— [Added Laws 1973, Ch. 181, 
sec. 2. 1 

Special Education of F^xceptioiial Children (art. 2). 

SEC. 151011. D<»yinifior«.-ln this article, unless the context otherwise 
requires 

1 . "Exceptional chdd'* means a gifted chdd or a handicapped child. 

2. "Gifted child" means a chdd of lawful school age who due to supenor 
intellect, advanced learning abdity or both is not afforded an opportunity for 
otherwise attamable progress and development in regular classroom instruction 
and who needs special mstruction, sp<*cial ancUlary services or both to achieve 
at levels commensurate with his intell'^ct and abUity. 

3. **Handicapped chdd'' means a rhdd of lawful school age who due to 
physical, mental or emotional characteristics or a combination thereof is not 
afforded the opportunity for all-around adjustment and progress m regular 
classroom instruction and who needs special instruction, special ancdlary 
services, or both to achieve at levels commensurate with his abOities. 
Handicapped chdd includes the following* 

(a) "Edurablf mentally handicapped'' means a chdd who because of his 
intellectual development, as determined by evaluation pursuai.t to 
sec 15-1013, IS incapable of being educated effectively through regular 
classroom instruction, but who is capable of achievmg a degree of proficiency 
in basic academic skdls and as a result of special education may become 
economically productive and socially adjusted. 

(b) "Emotionally handicapped" means a chdd who bec;>u8e of social or 
emotional problems, as determined by evaluation pursuant to sec. 15*1013, is 
unable or incapable of mcetirf; the demand.s of regular classroom programs in 
the public srhools and requires special classes or special services designed to 
promote hl^ educational and emotional growth and development. 

(c) "Heanng handicapped" means a chdd who has a heanng deviation from the 
normal, as determined pursuant to sec. 15-1013, which impedes his education 
projip-ess in the regular classroom situation and whose intellectual devrlopmcnt 
IS .such that he is capable of being educated through a modified instructional 
environment 

(d) "Homebound" or "hospitalized" means a student who is capable of 
profiting from academic instruction but is unable to attend school due to 
illness, disease, accident, pregnancy, or handicapping conditions who has been 
examined by a competent medical doctor and is certified by the doctor as 
being unable to attend regular rb >ses for a period of not less than three school 
months 

(e) "Multiple handicapped" mean.s a chdd who has serious learning and 
developmental problems resulting from multiple handicap or disability, as 
determined b> evaluation pursuant to sec 15*1013, which impedes his 
educational progress in the regular classroom 



(f) "Physically handicapped" means a chdd who has a physical handicap or 
disabdity, as determined by evaluation pursuant to sec. 15403 (sic), which 
impedes his educational progress m the regular classroom situation and whose 
mtellectual development is such that he is capable of being educated through a 
modified mstructional environment. 

(g) '^Specific leammg disabdity" means the condition of a chdd who exhibits a 
significant discrepancy between abdity and achievement as determmed by 
evaluation pursuant to sec. 15-1013. The specific leanung disabdity may be 
Tianifested by perceptual handicaps, brain iivury« minimal bram dysfunction, 
dyslexia, developmental aphasia, but excluding learrung problems which are 
due primardy to visual, heanng or motor handicaps, mental retardation, 
emotional disturbance, or to environmental disadvantage. 

(h) "Speech handicapped" means a child whose speech differs, as determmed 
by evaluation pursuant to sec. 15-1013, to the extent that it calls attention to 
itself, uiterferes with communication, or causes the chdd to be maladjusted. 

(i) "Trainable mentally handicapped" means a child who because of his 
mtellectual development, as determined by evaluation pursuant to 
sec. 15-1013, is mcapable of bemg educated in regular classroom instruction or 
edu cable mentally handicapped classes, but who is capable of benefitting from 
the school experience. 

(j)**Visually handicapped*' mean^ a chdd who has a vision deviation from the 
nu-mal, as determined pursuant to sec. 15*1013, which impedes his educa- 
tional progress m the regular classroom situation and whose intellectual 
development is such that he is capable of being educated through a modified 
mstructional environment. 

4. "Special education" means the adjustment of the environmental factors, 
modification of school curricula and adaptation of teachmg methods, 
materials, and techniques to provide educationally for those chddren who arc 
gifted or handicapped to such an extent that they do not profit from the 
regular school cumcula or need special education services in order to profit. 
Difficulty in wnting, speaking or understanding the English language due to an 
enviromnental background wherein a language other than English is spoken 
primanly or exclusively shall not be considered a sufficient handicap to 
require special education. -[Added Laws 1970, Ch. 169, sec. 3, as amended 
Uws 1971, Ch. 184, sec. 2, eff. Aug. 13, 1971 ; Laws 1973, Ch. 181, sec. 3.) 

SEC. 15-1015. Powers of the governing board of a school district or 
county.— \. The governing board of each school distnct or the county school 
supenntendent shall by the school year 1976-1977 

1. Provide special education and required supportive services for all handi- 
capped, except emotionally handicapped, chddren. 

2. Employ supportive special personnel, which may mclude a director of 
special education, for the operation of special school programs for exceptional 
chddren. 

3. To the extent practicable, educate handicapped chddren in the regular 
education clas8e<i. Special classes, «jparate schooling or other removal of 
handicapped chddren from the regular educational environment, shall occur 
only if, and to the extent that the nature or seventy of the handicap is such 
that education in regular classes, even with the use of supplementary aids and 
services, cannot be accomplished satisfactonly. 

4. Provide necessary transportation for handicapped chddren in connection 
with any program, class or service. 

R. The special education program under this section shall bv conducted only 
in a school facdity which houses regular education classes or in other facdities 
approved hy the .state division of special education 

C. For the purposes of this section, handicapped chddren being furnished 
special education in rehabditation, corrective or other state and county 
supported institutions shall be the responsibility of that ituititution or faedity. 
Soecial education programs at such institution or facdity shall conform to the 
conditKins and standards prescnbed by the <iirc('tor of the division of special 
education. 

n. The governing body of each common or high school <listnet, county or 
agencies involved in intergovernmental agrcf ments may 
1 In cooperation with another distnct or districts establish special education 
programs for exceptional chddren. When two or more g<»veming bodies 
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deterniiiie to carry out by joint agreement the duties m regard io the special 
education progranib for exceptional chddren, the governing bodies shall, in 
accordance with stale law and the rules and regulations of the diviMon of 
special education, establish a written agreement lor tiie provision of services 
In huch agreementN one governing body of each common or high school 
dist '•I, agencies involved in intergovernmental agreements or the county 
vht,ol supcruitendent sliall administer the program in accordance with the 
contract agreement between the districts. Tuition students may be included in 
the agreement 

2 Kstabiish work -experience programs in acc< j«i th rules and regula- 
tions of the divLsion of special education. The wo' cnce program shall 
consist ol classroom instruction, evaluation, training, and part-time employ- 
ment The evaluation, training, and part-time employment may take place on 
or olf the .school campus, in or out of the school district, but must be under 
suptrvisioii of certified school personnel. Students enrolled in the work- 
experienee program shall be at least sixteen yeare o' age. Time in a 
work -experience program shall be counted as attendar' 4 - ool to qualify 
for appropriations provided by sec. 15-1017. All K . ence programs 
must have the approval of the state division of spec i* .ion. 

3 Establish special education programs for gifted and emotionally handi- 
capped children. 

E A school district or county school supenntendeiu lay contract with, and 
make payments to, other public or private schools, institutions and agencies 
approved by the division of special education, within or without the distnet, 
lor the education of and provision of services to exceptional chddren if unable 
to provide satistactory education and service through its own facdities and 
personnel in accordance with the rules and regulations prescribed by the 
division of special education 

F The (ountv school supermtendent mav, upon approval of the division of 
special education, establish special education programs in the county 
accommodation schools under his jurisdiction or may cooperate with other 
school distncts b> agreement to provide such services for such special 
programs in accordance with the rules and regulations of the division of special 
education. M the beginning of each school year the county school 
superintendent shall present an estimate of the current year's accommodation 
school exceptional programs tuition cost to each school district that has signed 
an agreement to use the services of the accommodation school. The tuition 
shall be the estimated p^T capita cost based on the number of pupds that each 
school district has estimated wdl enroll m the program and the school district 
shall pay the tuition quarterly in advance on July 1, October 1, January 1, and 
Apnl 1. Increases m enrollment during the school year over the school 
district s estimate of July 1, shall cause the tuition charges to be adjusted 
accordingly. In the event of overpayment by the district of residence, the 
necessarv adjustment shall be made at the close of the school year-[As 
amended. Laws 1973. 1st S S., Ch. 3. | 

Curriculum 

Trachrr^and School Officers (ch. 2). 

SKC: 15-202 Conducting of public schools in Enghsh hnguage.-X. \\\ 
schools shall be conducted in the English 'anguage, except special classes as 
provided in subsection B of this section. 

B in the first eight grades of any comni, n school district where there are 
pupiKs who liave difficulty m writmg, speaking or understandmg the English 
langiJv^t?e because they are from an environment wherein another language is 
spoken primardv or exclusively, the district may provide special programs of 
bdingual instruction.-! As amended Laws 1969, Ch. 95, sec. 2; Laws 1973, 
Ch 169.) 

.'Special Instruction and (A)ursesof Study (ch. 10). 

SL(> 15-1023 Instruction on alcoholi tobacco and narcotic and dangerous 
drugs. -A. Instruction on the nature and harmful effects of alcohol, tobacco, 
narccjtic drugs and dangerous drugs, including the plant cannabis and all 



EMC 



55 

51 



substances and parts of the plant, on the human system, and instruction on 
the prevention of alcohol, tobacco, narcotic and dangerous drug abuse, 
including the plant cannabis and all substances and parts of the plant, shall be 
mctuded m the courses of study m common and high schools. The instruction 
•nay be combined with health, science, citizenship or simdar studies. 
t> '.c state board of education may, at the request of a school district, 
provide the following for use in carrying out the provisions of this secUon. 

1. A suggested course of study. 

2. A system of m-service training for teachers. 

3. A list of avadable fdms and other teaching aids. 

C. For the purpose of this section, the definitions of "cannabis'' and "narcotic 
drugs" as defined in sec 36-1001 and *Mangerous drug' as defined in sec. 
32-1901, paragraph 9, are applicable.-! As amended Laws 1973, Ch. 76, sec 
2.] 

Special Projjrams (cli. 1 1). 

SEC 15-1131 Testing pupds in elementary grades*— A. standardized read- 
ing achieve nent test adopted by the state board of education shall be given 
annually in the first week of October to all pupds who are enrolled m the third 
grade. A standardized mathematics achievement test adopted by »he Al 

-d of education shall be given annually m the first week of Octobc' f all 
pupils who are enrolled in the fifth grade The state board of education shall 
pfUmulgate rules and regulations govcrnmg the methods for the administration 
of all such uniform tests. -[As amended. Laws 1974, Ch. 38. | 

SEC. 15-1134. Test results,~The results of any uniform tests administered 
to pupds under this article shall be reported to the state boawl of education. 
The results shall include the score of each individual pupil, the score of each 
classroom, the score of each school and such other information or comparative 
data as the ^tate board of education may by regulation require. A copy of such 
results shall be retained in the office of the state superintendent. A copy of 
the results from each district shall be sent to the district. No results shall be 
otherwise released until ten days after the report to each district. The state 
supermtendent, by utilizmg experts in the field of test evaluations, shall 
annually assess the effectiveness of reading programs. An annual report shall 
be submitted to the state board of education, to the legislature, each clistrict 
board of education in the state and all superintendents. The state board of 
education shall annually make recommendations to the legislature with respect 
to such test results and analysis which will enhance the quality of the reading 
program m the public schools.- [Added Laws J 969, Ch. 59, Sec. 2; as 
amended Uws 1973, Ch. 98, Sec 2.] 

Health and Safety 

Safely Requirements (ch. 15). 

SEC. 15-1501. Eye protective devices; definition. ~ A. E\ery student, 
teacher and visitor in public and private schools, junior coUeges, colleges and 
universities shall wear appropnate eye protective ware while participating in cr 
when observing vocaional, technical, mdustrial arts, art or laboratory science 
activities involving exposure to: 

1. Molten metals or other molten matcnals. 

2. Cutting, shaping and gnnding of materials. 

3. Heat treatment, tempering, or kiln firing of any metal or other materials. 

4. Welding fabrication processes. 

5. Explosive materials. 

6. Caustic solutions. 

7. Radiation materials. 

B. The board of trustees of every common pxhool district, the board of 
education of every high school district, the junior college board of every junior 
college district, the state board of regents and every person maintaining a 
pnvate or parochial school in this state, shah equip sch<K>ls withm their 
jurisdiction with eye protective ware for use as required in this article. 

C. Standards, rules and regulations for the enforcement of this article shall be 
prescribed by the state board of education, the junior college distnet 



ARIZONA (Continued) 



governing board ot each junior college distnct and the Arizona board of 
rrjents. 

D. Schools, junior colleges, colleges and universities may receive and expend 
federal, sUte and local monies to provide eye protective devices. 

E. For purposes of this article, "eye protective ware'' means devices meeting 
the standards cf the U.S.A. standard safety code for head, eyes and respiratory 
protection, Z2.1-1959, and subsequent revisions thereof, approved by the 
United States of America Standards Institute, Inc.-[ Added Laws 1968, Ch. 
132.] 

Federal Aid 

Special Programs (ch. 11). 

SEC. i 5-1 122. Fednml funds; acceptance; allocotions; disbursement.- 
A. The state board of education may accept and direct the disburse- 



ment funds appropriated by act of congress and apportioned to the 
state foi* use m connection with the school lunch program. The board 
shall deposit such funds with the state treasurer, who shall credit them 
to the school lunch program fund. The treasurer sliall make disburse- 
ments from the fund upon the warrant of the board. 



B. Notwithstanding any provision of chapter 1 of title 35 limitmg the 
drawing of warrants after the expiration of the fiscal year in which an 
obligation is mcurred, the state board of education may accept and direct 
the allocation of federal funds apportioned to the state for use in con- 
nection with school lunch programs, which are received and the alloca« 
tio^ effected not later than six months after expiration of the fiscal 
year for which the allocation is made. 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Cchools 

Municipal and Private Corporations (art. 12). 

SEC. 5 Political subdivuions not to become stockholders in or lend credit 
to private corporations* ~^o county, city, town or other municipal corpora- 
tion shall become a stockholder in any company, association or corporation; 
or obtain or appropriate money for, or loan its credit to, any corporation, 
association, institution, or mdividual. 

SEC. 12. State not to assume liabilities of political subdivuiont or private 
corporations— Indebtedness to State- Release.— Except as herem otherwise 
provided, the State shall never assume or pay the debt or hability of any 
county, town, city, or other corporation whatever, or any part thereof, unless 
such debt or liability shall have been created to repel invasion, suppress 
insurrection or to provide for the pubkc welfare and defense. Nor shall the 
indebtedness of any corporation to the State ever be released or m any manner 
discharged save by payment into the pubbc treasury. 

Education (art. 14). 

SEC. 2 No money or property belonging to the public sc' ^1 "und, or to 
this State for the benefit of schools or umversities, shall ever be used for any 
other than the respective purposes to which it belongs. 

SEC. 3. The General Assembly shall provide for the support of common 
schools by general law, mcluding an annual per capita tax of one dollar, to be 
assessed on every male in! abitant of this State over the age of twenty-one 
years, and school distncts are hereby authorized to levy by a vote of the 
qualified electors respectively thereof an annual tax for the maintenance of 
schools, the erection and equipment of school buildings and the retirement of 
existing indebtedness * * * 

Provided, that no such tax shall be appropriated for any other purposes nor to 
any other district than that for which it is levied. 



Tax Exemptions For Nonpublic Schools 
Finance and Taxation (art. 16). 

SEC. 5. Property taxed according to value- lAcense taxes— Tax exemp- 
tions.-* ** the followmg property shall be e. .pt from taxation: Public 
property used exclusively for public purposes; churches used as such; school 
buddings and apparatus; libranes and grounds used exclusively for school 
purposes; and b iildings and grounds and materials used exclusively for public 
charity 

ANNOTATlON.-rAe exemption as to school buUdings applies to private 
schools as well as public schools. Phillips Co. v. Estelle, 42 Ark. 536. 

Miscellaneous 

Municipal and Private Corporations (art. 12). / 

SEC. 2. Special acts prohibited— Exceptioru-Thc general assembly shall 
pass no special act conferring corporate powers, except for charitable, 
educational, penal or reformatory purposes, where the corporations created 
are to be and remain under the patronage and control of the State. 

SEC. 6. General incorporation lauis-Charters-Revocation^-CorpontionB 
may be formed under general laws, which laws may, from time to time, be 
altered or repealed. The general assembly shall have the power to alter, revoke 
or annul any charter of mcorporation now existing and revocable at th«; 
adoption of this constitution, or any that may hereafter be created, whenever, 
m their opmion, it may be mjurious to the citizens of this State, m such 
manner, however, that no injustice shall be done to the corporators. 

Education (art. 14). 

SEC. 1. Intelligence and virtue being the safeguard of liberty and bulwark 
of a free and good government, the State shall ever maintain a general, suitable 
and efficient system of fr^e schools, whereby all persons in the State between 
the ages of six and twenty-one years may receive gratuitous instruction. 

STATUTORY PROVISIONS 



Finance and Taxation (art. 16). 

SEC. 1. State and political subdivisions prohibited from lending credit- 
Bond issues- Cities of first and second ciow.-Neither the State nor any city, 
county, town, or other municipality in this State, shall ever lend its credit for 
any purpose whatever, * * * 

No municipality shall ever grant financial aid toward the construction of 
radroads or other pnvate enterprises operated by any person, firm or 
corporation, and no money raised under the provisions of this amendment by 
taxation cr by sale of bonds for a specific purpose shall ever be used for any 
other or different purpose. * * * 



Education (title 80). 
Approval/Supervision/Support 

Directors of School Districts-Management of Schools (ch. 5). 

SEC. 80-517 Permission to use school buildings for community meetings 
may be granted. -Iht directors of any school district may permit the use of 
the public school house thereof for social, civic and recreation purposes, or 
any other community purpose including any lawful meetings of its citizens, 
provided such meetmgs do not interfere with the regular school work, and 
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the> make a charge therefor if the> derm it to do so [ Art.s IQ:n, No 169, 
see 1 74. p t76, Pope's Dig., .see I Hi 16 | 

80-518 Ihrvctors may permU pmatr schiml to use schoolhousp. - 
The <lire<tors ma> permit a private <*ehool to br taught in the dLstnet 
sehiMilliousr during such time as tlie said hons<- not oeeupied b> a pubhe 
sehiMil. unless the> be otherwise directed b> a niajont) of the legal voters of 
the dwtnet \ \ - Dec 7, 1875 ( Adj Sess ), No U), see. 77, p 54. C & M 
Dig , see 8Q:U, Pope's Dig., src 1 1 725 | 

Notes to I)eei.sioii.s Use of School RuiUing.- School boanl was enjtnnrd 
from leasing its building to a pniHite schiyol corporation where f/ie purpose 
of such teasing was to maintain a segregated school m viohtum of a court 
order requiring such school to be integrated, [ Aaron v (iooper. 261 Fed 
(2d) 97 I 

Compiler's Note »f> also Srt.( I M. h[J( ( \riO\. Ut 102 of 
tec tions 1 9 and 20, 

Compulsory Education 

AUetHlanee (loinpuUorx Kdiieation (rli 1.5). 

SEC 80-1502 Attendance required of chilt'rrn aged leven to fifteen. 
Kverv parent, guardian, or other p<'rson residing within *he State of Arkaa-^as 
and having in eustodv or charge an> ehdd or children between the age.s of 
s<*ven (7) and fifte**n (15), (both mcluMve) shall .send .such child or children lo 
a public, private, or parochial school under .such penalty for non-compliance 
with this section as hereinafter provided [Act I93K No i69, sec IjO. 
p 176, Pope's Dig... sec 3576,11592] 

COLLAFEKAI. KEFERENCK What constitutes "'pnmte school" withm 

statute making attendance at such a school compliance with compuhory 

school attendance law,\\\ W.R (id) i:t69 | 

REKSAL TO PERMIT \ XCCINXTIUN Failure to permit mrririafion 
so as to enable children to attend schoid u suffu lent on which to base a 
finding of neglect AMey Slate, 237 \rk 927, 377 S (2d)B16 

SEC 80-1503, Minimum period of attendance required. The minimum 
period of attendance required under tlii.s a( t .shall he I f)0 school da> s for a full 
nine (9) months term, as nearly consecutive as possible, in each s< hool \ear 
Provided, in cas<- an\ school ls in session le>vs than a nine (9) months term, 
attendance thereat shall be required of all children entitleil to attend sueh 
school and subject to the provision.s of this act for a corresponding number of 
school davs in the full session thereof [Acts 1931, No 169, see 151, p. 176, 
Pope\s Dig . see 3577, 1 1593. \ets 1947, No 3t9, mm I, p, 7R5 | 

SE(. 80-1.504 ( hiMren exempt from attending I ree text books Uhen 
furnished, -The following < las.s<-s ol children l>etv>ren the ages of seven (7) and 
fifteen (15) years .shall he exempt trnm the provisions of thus ar|. (a) clnldreii 
mentally or physieallv incapacitated to perform srhoid duties, (b) < hildren 
who have completed the comm-m si hool coiirsr of sludv, including the eighth 
grade a.s outlined b> the (-ommisMon»-r oi Education, (e) children vvhow* 
«-rvices are needed to .support widowed n^other Provided boanis of dire* tors 
are hereby authori/xd and required to furnish, with school district fundus, lext 
books free to all children whose parents or guardians are unable to provide the 
same, upon satisfactory evidence or proof l>e ng made be' ire the board of 
directors that said parents or guardians are not able lo tiirnish such te\t books 
Proviiled, sueh text books so furnished l)\ the d»strn t shall remain the 
projMTty of the distrii t and be taken up bv the directors at the < lo.se of the 
M'hool term and kept tor further us<' | \cts 1*)3|. No 169. sre HJ, p 176, 
Pop<-M)m . sees 3'7H. 11191 | 

Sporial ^duration 

Kilueatiun of the Hiiiiii or I )eaf. Vdmission nf .<tn<ients (ch. 2 1), 
SEC 8O.2t0l S(hnol attendamr b\ blind and denf ( hildren compul 

.fory, -Every parent, guardian or other jM-rson having jonlrol of an\ nientdllv 



normal muior over eight (8) years of age who is detective in hearing or sight to 
the extent that he cannot be beiietited by instruction in the pubhc schools, 
shall be required to .send such minor to Arkansas Schools for the Deaf and 
Bhnd at Little Rock, Arkansas Such minor shall continue to attend 'd 
schools for a term of at least thirty-two (32) weeks each year untd *»as 
completed the course of in.struction prescribed for said schools l> le 
Honorary Ro.ird of Managers, or any other body of (or) person designated by 
law to have control of said schools, respectively, or untd he has been 
discharged by the supenntendent.s of the schools. It is provided, however, that 
minors of the Negro race who come under the requirements of this section 
shall be placed m a separate school located at such place or places as may be 
determined by the State Board of Control (Board of Trustees of the Arkansas 
School of the Blind and Arkaasas School of the Deaf). (Acts 1925. No 117, 
s<*c. I, p .354, Pope's Dig., jm-c. 12900 | 

SEC. 80-2402 h^xemption from attendance,-Suc\i deaf or bhnd minor 
shall be exempt from attendance at said schools for any of the following 
reastins 

(I ) Instruction by a private tutor or in another school approved by the 
Honorary Board of Managers, or any other body or person designated by law 
to have control of .said schools, for a time equal to that required by the first 
section I.Sec 80-2401 |*** 

Act 39 of l97l-"An Act To Repeal Act 412 of 1947, Act 315 of 1949, Act 
48 of 1955, Act 169 of 1963, Act 208 of 1967. To Provide Competent 
Educational Services for Exc-ntional ChUdren and Other Purposes " 

SEC I, Purpose of Act, -The purpo.se of this Act is to provide competent 
educational services for exceptional chUdren of the state as <lefined in this Act 
for whom the regular public school facilities are not avadable or are not 
adequate to meet the specialized needs of these students 

SEC 2 Definitions, As used in this .4rf.-(l)the term "exceptional 
children" means mentally retarded, hard of heanng, deaf, .speech impaired, 
visually handicapped, emotionally disturbed, crippled, spt-cific learning dis- 
abled, or other health impaired children who by rcas«)n thereof require special 
education and related .services. For the purposes of this Act the exceptional 
child vvill be determined after an evaluation by competent me<lr<al, psycholo- 
gicaK psychiatric, or other clinical persons recognized by the Board (2) The 
term "treatment institution ' means a hospital or treatment ee >ter which has a 
population of school age ehddren who are confine<l to the if .ih'tion for 
medical reasons for long periods of tune (3) The term "Board' means the 
.State Board of Education for the Arkansas Department of Edueatir.. (4) A 
**sp«*cial education class unit'* is the number of pupds in attendance the major 
portion of a month in an approved organized ftp<*eial e<lueation class in a 
public .school 

SEC, 3 hdigtbility requirements for admission /o lern'res. -Specific eligi- 
bility requirements for admis.sion to these spf<'ial s<rvices wdl be the 
responsibility of the Board Eligihihty for M-rvires and provisions of this Act 
shall be limited to thosi* students enrolled in the public schools and/or 
approved treatment institutioas in the state B<iard is hereby empowered to 
ini»*ite, insjM-ct, approve, and supervise a program of education for excep- 
tional children as defined in this Act. It is also hereby designated as the agency 
for cmiperation with the state and federal government, the approved 
treatment centers, and the local schools of Arkansas in carrying out the 
provisions of this Act Tin* Board shall make the neces.sary rules and 
legulalions in keeping wilh the provi.suins of Ihis Act and .shall employ the 
iie< essary personnel for the proper administration of this Act, contingent upon 
available funds tor this purpo.se 

SEC 10 ('lasses established tn treatment institutions, 'V\\e Board may 
establish hospital and convalescent elasM's in approved treatment institutions 
and pay the < ost of the e<lucational programs thereof 

SEC . 1 1 Admissions and discharges from special education services, 
Chdflren may be admitted to all sueh sjM-eial educational wrviecs and/or 
ilischarged therefrom on the rerommendation of phvsiciaiis nnder whom they 
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arr being Irraled, or bv niedu al, ps>('hoIogKal, psvchtatric, or therapeutic 
e\i)ert.s ohosen or approved bv the BoanI jEtfeetive February 1, J971 I 
Art 102 of 1 973- "An Aet lo Kxpand and Improve F.dncational Opportu- 
nitie.s Ottered tiandieapped Children, and for Other Hurposeh/' 

SKC I Ihb Ael «»haiJ be known a.s 'The tlandicapped Chddren's Vet of 
1973 " 

SEC 2 It bliall be the poliev of thl^ .state to provide and to require s< hool 
distrw b to provide, a> an integral part of the publie M'hooU, special education 
suttKieiit to meet the needs and niaxunize the eapabditn's of handuapped 
children The iniplementation ol thih \m}\u \, within the time limit provided for 
eKsenhere in this Vet, to the end that a!) handicapped children receive the 
special education iie(e^sar> to their proper development i> ueclared to be an 
integral part ol the policy ol this .state 

SKC 3- The Department of Kdueation sliall provide or cause to be 
provided by m hool districts, or in some ca>es by other departments of state 
government, institution's, or through private facdities, all regular and special 
education, (orrcctive and supporting services required b\ handuapped 
children to the end that they shall receive the benefits of a free piiblu 
education appropriate to their needs It is the mtent of thu. statute to provide 
that tuU services shall be available to all handicapped school age ehddren in the 
state within si\ (b) years or bv the school year 1979-80 

SKC ( I'o the maximum extent practicable, handicapped children shall be 
educated along with children who do not have handicaps and sliall attend 
regular classes. linp<'diments of learning and to the normal functioning of 
handicapped ehddren in the regular school environment shall be overcome, 
when po,sKible, by the provision of special aids and Mrviccs rather than by 
separate schooling for the handicapped 

S<'parate ,<«chooling or other removal of handicapp<'d ehddren from the regular 
educational environment, shall occur only when, and to the extent that the 
nature or severity of the handicap ls such that education in regular classes, 
even with the use of supplementary aids and s«*rvices, cannot be accomplished 
safistactordy 

SEC. 5 Specific cligibdity requirements lor admission to these special 
services shall be the responsihdity of the State Board of Education, hereinafter 
referred to as the "Board " Eligibdity for services and provisions of this Act 
shall be limited to those students enrolled in the public schools and/or 
approved treatment institutions m the state The local public sch(M>l board or 
governmg board of an approved treatment institution shall be responsible for 
the initial determmation of eligibdity, but the final determmation, in the event 
of controversy, shall rest with the Board or its designated representative 
ehddren may he admitted to all such special education s<-rvices and arc 
discharged therefrom on the recommendation of physicians under whom they 
are being treated, or by medical, psychological, psychiatric, or therapeutic 
experts chosen or approved by the Board 

SEC 10. **Mandicapped ehdd" means a natural person bewteen the ages of 
SIX (6) and twenty -one (21) years who because of mental, physical, emotional 
o" learning problems requires special education services If and when the state 
activates a kmdcrgarten program for five (5) year old ehddren, I '<;cs shall 
be between five (5) and twenty-one (21) years. This term is to in .yccifically 
interpreted to mean but not wholly limited to the mentally retarded, hard of 
hearing, deaf, speech impaired, vt>«ually handicapped, emotionally dusturbed, 
crippled, sp<*cific learning disabled, or other health impaired ehddren who by 
reason thereof require special education and related services 

SEC 1 1 "Special Education'' means classroom, home, hospital or other 
instruction (exduding instruction provided in state operate<l schools or 
institutions for the handicapped) to meet the needs of handicapped ehddren, 
tran^^portation and eorrectivc and supporting services required to assist 
handi(ap}>ed children in taking advantage of, or responding to educational 
programs and opportunities 

SEC. 19. Every school district sh^ll test and examine, or cause to be tested 
and examined, each ehdd it believes ls handicapped In the event a parent or 
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guardian believes a cfiild ls haiidicapp<'d, the school sliall test and examine, or 
<aus<' to be tested and examined the ehdd regardless of the opuiion of local 
school authorities The tests and exanimatioiis shall be admuitstered m 
a< cordarice with rules and regulations of the Department of Education. 

SEC. 20 The requirements ot Section J9 shall not apply to children 
attending private schools on a mandatory basis, but may apply on a voluntary 
basis [Effective July I, 1973.) 

Curriculum 

(iolirsesol In.struc lion (eh. 16). 

SE(. BO- 1 601 CouTsv of study Mtnimum length of term. - There shall be 
taught 111 all ot the common or elementary schools of this State such subjects 
as may be designated by the State Board ot Education, or required by law. 
Provided, nothing in this m'Oioii shall be coiLstrued to prohibit the inclusion of 
additional subjects in the State (iourse of study or in any course formulated 
for a «hool district and approved by the State Board of h:ducation. All 
common schools of the State shall be open and free for at least six (6) months 
each year | Acts 1931, No. 169, .sec 167, p. 476, Hope's Dig , sec. 1 1609 ) 

SKC 80 1602. School "month" and .ihool "<ifly" (ie/ined.-The term 
"month" ds used in this act shall be consirued to mean a penod ineludmg 
twenty (20) school days, or four (i) weeks of five (5) such days each A 
s(h(K)l day shall comprise not leSh than live (5) hours, exclusive of any 
intermisbion at noon |Aets 1931, No. 169, sec 166, p. 476, Pope's Dig sec. 
II60B I 

SEC 80-1604 ( nited States flag to be displayed by private schools. -It 
.^liall he the duty of the school authorities of every school, public or private, in 
thi*^ s»ate to procure a suitable llnited States Elag, flagstaff, and the necessary 
appliances therefor, and to require .such flag to be displayed, with all proper 
courtesy, upon, near or m the .school buddmgs during the hours of school 
session and at such other times as the said school authorities may direct. (Acts 
1923, No 61 i, sec I , p. 497, Hope s Dig., sees 3599, I 1729. | 

SEC. 80-1605 Basic language of instruction Penalty for noncom^ 
pliance.-Viw basic language of mst ruction m the eomman school branches m 
all the schools of the State, public and private, shall be the Enghsh laiv^agc 
only. It shall be the duty of the Commissioner of Education, county 
sup<Tintendent (school supervisor) and city supermtendents to see that the 
provLsions of this section are carried out. Any person violating the provisions 
hereof shall be deemed gudty of a misdemeanor and upon conviction shall be 
fined not to exceed twenty-five ($25.00) dollars, payable mto the general 
sch<M)l fund of the county. Each day such violation occurs sliall be considered 
a si parate olfetis*-. | Acts 1931, No 169, sec. 168, p. 476, Pope's Dig., sees 
3590, 1 1610 I 

SEC. 80-1613 Amencan history to he taught in schools. -hrom and after 
taking effect of this at t (.sections 80-1604, 80-1 613- 80 1616), the teachmg of 
American history m the primary grades of all the schools, both pubhc and 
private, of this State sliall be compulsory. Sucb teaching shall commence m 
the lowest pr rnary grade of each of said schofjU and shall be continued all 
through the primary grades; provided that the teachuig of the Arkansas 
history, as now provided by law, may be substituted for Amencan history, m 
one (I) ot the said grades At least one (I ) hour in every scholastic week shall 
Ih- devoted to such instruction. The instilling into the hearts of the vanous 
pupds of an understanding of the United States and of a love of country and 
of a devotion to the principles of American (Jovernment, sliall b<' the primary 
object of such instruction, which shall avoid, as far as possible, being a mere 
recital of dates and events. |Aets 1923, No 614, sec 2, p 497, Pope's Dig., 
se( tioiLs3600, 1 1730. ) 

SF(^ B0-I6I4 I'ull year of Ameruan history and cwtcs required for 
graduation from high M'hotyl- Study nf irkaitMis history and government.- 
(a) No person shall be graduated from any high school, public or pnvate, in 
this Slate, fitilil he or she shall have satisfactorily completed at least one (I) 
lull year's work in Amencan History and Civics 



ERIC 



55 



ARKANSAS (Continued) 



(b) From and after the pa8sage of this Act every school in thi^ State shall offer 
not less than one-half (1/2) of a yearns instruction in Arkansas history, and 
Arkansas state and local ^vrrnment between the fifth and twelfth grades 
inclusive, provided, that such courses shall not be a prerequisite for 
graduation. (Acts 1923, No. 614, sec. 3, p. 497, Pope's Dig., sections 3601, 
11731. Acts 1957, No. 355, sec. 1, - 1022, 1959, No. 290, sec. 1, p. 1379.] 

SEC 80-1617. Course of physical trammg outlined by commissioner of 
educaUon,~lX shall be the duty of the Commissioner of Education, as 
executive officer of the State Board of Education, to outline a course of 
physical trammg for use m the various schools of the State, and for this 
purpose he shall have the advice and co-operation of the State Board of 
Health. Said course shall be adapted to the ages, capabdities and state of 
health of the pupds m the several grades and departments, and shall mclude 
exercises, calisthenics, formation drills, instruction m personal and community 
health and safety, and m preventing and correctmg boddy deficiency. Every 
pupd m the schools of this State, except such as may be excused by reason of 
boddy defect or physical deficiency, shall be required to take the course of 
physical trainmg herem provided the time devoted to such course to be aa 
prescribed m the outline prepared by the Commissioner of Education. It shall 
be the duty of the county and city supermtendents of schools, boards of 
directors, and other school officers to see that the provisions of this section 
are carried mto effect. (Acts 1931, No. 169, sec. 195, p. 476; Pope s Dig., sec. 
11637.) 

SEC. 80-1637. Driver education and training programs authorized. -Schoo\ 
Districts m this State are authonzed and encouraged to estabbsh driver 
education and trammg programs for students m high school grades. Any 
school district cstabhshmg an approved driver education and training course 
for high school students of such district and any state supported institution of 
higher learning offering an approved dnver education and trainmg course as a 
part of a program for the traming of teachers of driver education may apply 
for and «hall receive from the State Department of Education the sum of 
twenty dollars ($20.00) for each high school student completing such course. 
Any state supported institution of higher leammg receiving funds under this 
Act (sections 80-1637-80-1643) must offer such traming to high school 
students subject to the rules and regulations promulgated by the State Board 
of Education for accredited driver education courses m the high schools- [Acts 
1967, No. 335, sec. l.j 

Textbooks 

See COMPULSORY EDUCATION, Ch 15, sec. 80-1504. 
PupU Transportation 

Transportation of School Cliihlrrn (ch. 18). 

SEC 80-1801. Trflrwportorion of pupds authorized- Hiring or purchasing 
vehicles, -Th^ board of directors of all school districts m the State arc 
authorized to purchase vehicles and otherwise provide means for transporting 
pupds to and from school, when necessary To thus end it may hire or purchase 
such school wagons, buses, or other vehicles and hire persons to operate thrm, 
or make such other arrangement.s as it may deem best, affording .safe and 
convenient tran.sportation to the pupds, and the board may pay for all such 
property or services out of the funds of the di.stnrt Provided, that an> 
contract with any member of the .school board for the transportation of 
children or to dnve a bus, shall be null and void. A bus or other vehicle used in 
transportmg pupds in one distnct shall not be used to transport pupils in 
another district without the consent of the county board of education. The 
buses shall be of such specifications as may be prescribed by uniform rules and 
regulations of the State Board of Education. (Acts 1931, No. 169, ^*ec 102, 
p. 476; Pope*8 Dig., .sec. 1 1 545. | 



Records and Reports 

School Law-State Hoard of Education (cli. I). 

SEC. 80-129. Accounts, records, reports, and operations prescribed and 
supervued by ftoord.-The State Board of Education shall prescribe regulations 
for the keepmg of accounts and records and the makmg of reports by or under 
the supervision of school distncts. Such accounts and records shall at all times 
be avadable for mspection and audit by authorized officials and shall be 
preserved for such period of time, not m excess of five (5) years, as the State 
Board of Education may lawfully prescribe The State Board of Education 
shall conduct or cause to be conducted such audits, mspeetions, and 
admmistrative review!» of accounts, records, and operations with respect to 
school lunch programs as may be necessary to determme whether its 
agreements with school district and regulations made pursuant to this act 
(sections 80- 125-80-131) are bemg compbe'^ with, and to msure that school 
lunch programs are effectively administered. [Acts 1947, No. 157, sec. 5, 
p. 364.] 

Alter ilance—Compul .ory Kdu'jation (^^h. 15). 

SEC. 80-1507. Report of non attendance by principal- Parents or guard 
lans notified.-U at any time there should be any parent(s)or guardians in any 
district who are not complying with the provisions of this act, it shall be the 
duty of the head teacher or principal of the school to report the names of such 
parents or guardians to the clerk or secretary of the school board and the said 
clerk or secretary shall immediately give such parents or guardians written 
notice of the provisions of this act. Withm five (5) davs after receivmg such 
written notice, said parents or guardians shall place their chddren or wards in 
school and otherwise comply with the provisions hereof. (Acts 1931, No, 169, 
sec. 155, p. 476, Pope's Dig., sections 3581, 11597 ] 

Teacher Certification 

Teachers and Kmploye^b (rli. 12). 

SEC. 80-1209. lAcense reqiisite to employment- Rvgistration-Only li- 
censed teachers compensated. -No teacher shall be employed m any common 
school of the State who is not licensed to teach m the State of Arkansas, by a 
license issued by the State Board of Education No license shall be valid m any 
county untd it has been registered m the office of the county superintendent 
(school supervisor) of that county. 

Any person who shall teach in a pubhc school m this State without legal 
certificate of qualification to teach shall not be entitle<l to receive for such 
hcrvices any compensation from the school funds. (Acts 1931, No. 169, sec. 
164, p. 476,Pope\s Uig.,8rc. 11606.) 

(lour.se of Instrurtion (rh. 16). 

SEC. 80-1615 i\o degrrr granted without course w American history and 
civd government. -?^o college or universitv^ normal scIkk)! or chartered 
institution of learning, shall, under the authority of the State ol Arkansas, 
grant to any student any degree unless he shall have passed a course m 
Amenean history and civd government equivalent to that provided for "i 
section 3 (sec. 80 1614) of this act, provided, (hat this provision shall n4»t 
apply to .students enrolle<l in siieh institution prior to September 1, 1922. 
I Actr, 1923, No. 6] 4, see 4, p. 497, Pope^ Dig., sections 3602, 1 1 7.H2.| 

SEC. 80-1616. Penalty for violations. Any teacher, official, officer or 
person violating any of the provisions of this act (sections 801604, 
801613-80 1616) shall be liable to a fine of not less than one hundred 
dollars ($100) and not more than five hundred dollars (S^OO), or by 
imprisonment in the county jad for a term of not Irsh than thirty (.10) days 
and not more than six (6) months, or both. A violation of anv of the 
provisions of thu* act shall be suffieirnt grounds for the <lweharge or removal 
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ot tht* tcarhtr or ottiiial or ottucr vioiatinj; the sariic. and in ca.se ot a 
(urporation shall br .suftii irnt •rroumi tor revoking; rhart(*r. I'hv State 
Sup«Tuilriidt*nl ol Piiblu Instrui tioti (('.onirnivsionrr ol Kdiic alioii) is htn b> 
dim trd to st'v to tht* strut rarr\in<; out ot tliLs iav^ and ls aiithon/cd to take 
such strps aihi mrasiires as ma\ !)c iU (rs.sar> to ctfn tuate its provtsion> |Act.s 
I92.J, No 01 1 ^(M p W7. Vo[n \ Dij; , m « tions 3603, 1 1 733 | 

(.oinpdrr s Note sVr also iih \LTIi \ MJ S M hTY, Ch. i2, .wc. HO 1210. 

Health and Safety 

Teat Ikts (iii<i rrriploM-cs (i ll. 12). 

SL(' BO- 1 2 10 ( rrtifuatt' of health- iiUlttional examifiations-Datt' of 
<vrn/iraf(*.-(| ) Unealter all sihool teaeliers, srh(M)l bus drivers, mIiooI 
eati'tena eniplo\ee.s. s( hool janitors, and all other school employees within 
this State shall present a < ertiticate ot health .stating that .said individual is free 
troni anv and all torm.s ol conta{^'iou.s or infect lou.s ilL^easrs, including 
tuhereulo.sis The .status of the individual rc«;arduij; possible tuberculosLs 
inte<tion mu-st be determined b\ a method prescribed by rei^'ulation of the 
State Board oi Health, and realtors itiUm uudei^o sufficient additional testh 
prescribed b\ regulation ot the State Board of Health and bhall be scheduled 
lor periodic reexamination accoriling to their rl^k status Certificate of 
ph\.sieal evanunatioii may be issued by a rej^ularly licersed physician or 
regularU coitstituted health authorit\, but interpretation of any X-ray films 
mu>t be made by a (omp<'tent roentgenologist The certificate of health shall 
be presented to the M'eretary ot the school board each year and before a 
contract shall be entered into bi tween the s< hool board and said applicant, 
unless the employment of .said iiidiMdual is done in an emergency, in which 
ea.se. the applicant wdl be gi\en three (3) month.s in which to comply with this 
act, and .said certificate of health shaU bear date not longer than three months 
prior to apphcation. { \its 193J, No. 169, sec 19 p 476; Pope\s Dig., 
sections 3'i97. 11636, Act.s 1947, No. 326, S4C. J, p. 730; IQ65, No ^55, 
see l,.subNrc 2, p. 1551.) 

SM. 80-12J J. t'xamtnatton of school pvrsonnrl without charge^ It shall be 
the duty of the Divtsion of Tuberculosis Control of the State Boartl of Health 
to examine free of charge all said .school personnel for the sole purpose of 
tulfdiing this heahh certificate requirement, unless said personnel prefers to 
have this procedure done by a private physician, according to tiK'thods 
pres<'nbed by regulation of the State Board of Health, in which ease the 
expense i.s to be borne by the individual. [Acts 1 93 J, No 169, .sec. 194, 
subs<*ction 2, p t76, as at'ded by Acts 1965, No 455, sec. I, subsection 2, 
p 1551 I 

Act 633 of 1973-"An Act to Amend Section J of Act 244 of 1967 (Ark. 
Stats. Section 80-1548) to Recjuire Children to he Immunized from Rubella a.s 
a Condition to Being Admitted to a Public or Private School in thi.s State, and 
for Other Purpos«'R.'* 

Be it enacted by the (iencral A>scmbly of the .State ot Arkansas 

SKC I .Section 1 of Act 244 of 1967, the same being Arkansas Statutes 
Sec 80-1548, (Immunization requirements for all children admitted to public 
or private .schools,) is hereby amended to read as follows 

'*.ScetioR I. No chdd .shall be admitted to a pubhc or private school of tfus 
.State who has not been immunized fr^ni poliomyelitis, diphtheria, tetanus, 
pertu.ssis, red (rubeola) mea.sle.s and niaclla as evidenced by a certificate of a 
licensed physician, or a public health department, acknowledging same." 

SKC 2. Ml laws ami parts of laws in conflict with this Act arc hereby 
rc|Maled |Kffccti\e Date July 24, I973.| 

Federal Aid 

S« hool I,a\* ."^lale Roanl ol IMu( alion (i'h. I). 
.SKC 80-123 Avccptauco of fviioral aul Hoard to represent state Duties, 
The (general AsM-mbK of Arkansas hereby accepts all federal aid to education 



■ s niay be provided b> the Congress ot the I nited States Ihe State Board ol 
Kducatn)n ol Arkansas is herein «l«signated a** the "Slate educational 
authority'' tor the pur|K)se ot representing the State in the administration of 
such tiind.s as nia> iw provided b\ ( oiigress It sfiall be and is hereby 
emp«>wered to promulgate such regulations as are iieie.sharv on the part of the 
State to meet anv and all requirenu iils of th«' lederal governinenl in the 
distrd)Ution ol federal aid It shall provide for the prop«'r auditi!ig and 
accounting of all federal funds and lor making all necessiry n-jxirts regarduig 
the e\p<'ndilures ol such other tunc tions as may be prescribed by the act 
providingaid | Aet> 19,39. No I84. .se( I, p 412 | 

(iompder's Note.->'e< no/i 13 oj ai is 1939, No. i57, the state htxini of 
education appropriation a( I, read "The S'/a/e lUyard of tdueation is 
authorized to receive, admmuter, and expend money s^ provided or ivhu h 
may hereinafter be provided by i rderal 1< that are in addition to 
moneys authorized m this proi vied that any such additional federal 
alli}i ations do not require state mat( iim^ by state funds authorized by the 
(General Assembly^^^ 

SKC 80-125 Monprofit school itim h program - Definitions. I the 
purpo.se of lhi.s act (.Sections 80-l2')-H0-J3J ) the following terms shall be 
construed to mean rcspet lively * * * 

(c) "School Lunch Program'' means a program under wlm I lunches are MTved 
by any .school in this State on a non-profit basis to chddren in aliendaiue, 
including anv -^mii program under whuh a school receives a,\s«staiice out of 
lunds appropriated b\ the Congress ot the IJnited States [Ads 1947, 
No 1 57,. sec \ p. 36 1 1 

SK(, 80-120 t.xpenduare of federal junds. The State Board ol Kducaticm 
IS hereby authori/>ed to accept and direct the disbursement ol funds 
appropriated by any act ol (iongress and apportioned to the State for u.sc in 
connection with .school lunch programs The State Board of Kducation .sliall 
clepo.sit all .such funds received from the Federal (iovernment in a special 
account and shall make clisbur.sements therefrom direct to sehool districts 
upon receipt of proper claims prcsenlied hy the State Board of Kducation. 
[Acts J 947, No 1 57, sec. 2. p 36 H 

IVliscelfaneous 

Attencldncc -(jompiilhcir\ Kchic diioii ((111. 15). 

SK(> 80-1539 ipplifation for tuition grants from state btxtrd of eduta 
(ir>ri. -Whenever the school which anv '^uch {lerson would normally attend 
.shall be or become racially integrated, the parent, guardian or other person in 
loco parentis of anv such p<'rson may make application to the State Board of 
Kducation for tuition grants for use in paying the < o.st of in.struction in any 
other public schcM>l, or accredited non-profit iion-scctarian private school in 
this State which is not racially integrated [Acts 1959, No 236, see. 2, 
p. 1197 I 

SK( 80- 1 540, Persons entitled to tuition grants. Any .such persons entitled 
to tuition grants hereunder shall br tfiose who.se parents, guardians or other 
persons in loco parentis of such persons make affidavit, and establish to the 
.satisfaction ol the Stale Board of Kducation, that the welfare of such person 
would be best s<*rved if snefi {>erson attended a s< hoed other than the racially 
inlcrgrated public .sc fiool whicfi he riornially would attend 1 Acts 1959, 
No 236. .sec 3, p. 1197 1 

(^)iirse ol Iristriiction (( h \()). 

SKC 75-1901 t.stabhshmeftt of program of driver edtaation 
Purposes- To whom available. -'\\\v Arkansas Slate l*cdn e Commission is 
hereby authorized to establish a program of driver edueation for training. 
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retraining, and testing of motor vehicle drivers and appbcants for motor 
vehicle driver licenses, and in connection therewith the said Commission shall 
promulgate reasonable rules and regulations, not mconsistent with law, for 
furthering the dnver education program as authonzed by this Act 
The Dnver Education Program, as established by the Arkansas State Police 
Commission, shall be made available pnmanly to the vanous high schools of 
the State for the purposes as set out by this Act and secondary for adults and 
non-school participants for the same purposes. 



SEC. 75-1902 tees for dnver education course— t^xemption—Difpoaitton, 
The Arkansas State Police Commission is hereby authonzed to charge a fee of 
five dollars ($5.00) for any student of an (I) accredited high school, * * * Pro- 
vided, however, the Arkansas State Police Commission shall, upon determina- 
tion that a student or qualified prospective student of the Dnver Education 
course is unable to pay the fee as authorized by this Section, waive the fee, as 
it IS the purpose and intent of this Act to provide driver education for the 
citizens of Arkansas 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 

Education (art IX) 

St.t! 8 Settanan %{hi>ols; public money; doctnnes.~No public money shall 
<*v('r be apprupnaled for the support of any sectanan or denominational school, 
or any school nol under Ihe exclusive control of the officers of the public schools, 
nor shall any ^ectanan or denominational doctrine be taught, or instruction there- 
on be permitted, direct!) or indirectly, in any of the common schools of this State. 

Revenue and taxation (art. XIII) 

SEC. 21 - Appropriattons; private mstitutions; exceptions, -f^o money shall 
be drawT) from the Treasury but in con^sequenre of appro pnation made by law, 
and upon warrants dujy drawn thereon by the Controller No money shall ever 
be appropnated or drawn from the State Treasury for the purpose or benefit of 
any corporation, association, asylum, hospital, or any other institution not 
under the exclusive management and control of the State as a state institution, 
nor shall any grant or donation of property ever be made thereto by the State, 
except that notwithstandmg anything contained in this or any other section of 
the Constitution 

SEC. 24, Public aid for sectarian purpoMeM prohibited. -Neither the 
Legihliturr, nor any county, city and county, township, school district, or 
other municipal corporation, shall ever make an appropnation, or pay from any 
public fund whatever, or grant anything to or in aid of any religious sect, 
church, creed, or sectanan purpose or help to support or sustain any school, 
college, university, hospital, or other institution controlled by any religious 
creed, church, or srctanan denomination whatever, nor shall any grant or 
donation of personal property or real estate ever be made by the state, or any 
city, city and county, town, or other municipal corporation for any religious 
creed, church, or sectanan purpose whatever, provided, that nothing in this 
section shall prevent the Legislature granting aid pureuant to Section 21 of this 
article [Former sec. 30 of art. IV as renumbered and ;imended Nov. 8, 1966.] 

SEC. 25. Lending public credit; gifts; stock in corponitionj.-The Legis- 
lature shall have no power to give or to lend, or to authonze the giving or 
lending, of the credit ot the State, or of any county, city and county, city, 
townsiiip or other pohtical corporation or subdivision of the State now 
existing, or that may be hereafter established, in aid of or to any person, 
association, or corporation, whether municipal or otherwise, or to pledge the 
credit thereof, in any manner whatever, for the payment of the habilities of any 
individual, a.s.sociation, municipal or other corporation whatever; nor shall it 
have poner to make any gift or authonze the making of any gift, of any pubhc 
money or thing ot value to any individual, muntepal or other corporation 
whatever, provided, that nothing m this section shall prevent the Ligislature 
panting aid puisuant to Section 21 of thi.s article;*** 
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Tax Exemptions For Nonpublic Schools 
Revenue and Taxation (art. XIII). 

SEC. Ic. Exemption of property used for religious^ hospital^ or charitable 
purposes; buildings under construction. -In addition to such exemptions as are 
now provided m this Constitution, the*Legislature may exempt from taxation 
all or any portion of property used exclusively for religious, hospital or 
chantable purposes and owned by community chestb, funds, foundations or 
corporations organized and operated for religious, hospital or chantable 
purposes, not conducted for profit and no part of the net earnings of which 
inures to the benefit of any pnvate shareholder or individual. As used in this 
section, ''property used exclusively for religious, hospital or charitable 
purposes'" shall include a building and its equipment in the course of 
construction on or after the first Monday of March, 1954, together with the 
land on which it is located as may be required for the use and occupation of the 
building, to be used exclusively for rehgious, hospital or chantable purposes. 
[As amended Nov. 2, 1954.] 

SEC. 1-1/2. Exemption of church property; church buildings under 
construction; parking /otf.-All buildings and equipment, and so much of the 
real property on which they are situated as nuy be required for the convenient 
use and occupation of said buildings, when the same are used solely and 
exclusively for religious worship, and any building and its equipment in the 
course of erection, together with the land on which it is located as may be 
required for the convenient use and occupttion of the building, if such 
building, equipment and land are intended to be used solely and exclusively for 
religious worship, and, until the Legislature shall otherwise provide by law, that 
real property owned by the owner of the building which the owner is required 
by law to make available for, and which is necessarily and reasonably required 
and exclusively used for the parking of the automobiles of persons while 
attending or engaged in religious worship in said building whether or not said 
real property is contiguous to land on which said building is located, and which 
real property has not been rented or used for any commercial purpose at any 
other time dunng the precedmg year, shall be free from taxation; provided, that 
no building so used or, if m the course of erection, intended to be so used, its 
equipment or the land on which it is located, which may be rented for religious 
purposes and rent received by the owner therefor, shall be exempt from 
taxation. [As amended Nov. 6, 1957.) 

Miscellaneous 

Education (art. IX), 

SEC. 1. Legislative policy.- A. general diffii<)ion of knowledge and mtelh- 
gence being essential to the pre.servaUon of the nghts and liberties of the 
people, the Legislature shall encourage by all suitable mean.s the promotion of 
intellectual, scientific, moral, and agricultural improvement. 
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STATUTORY PROVISIONS 

Edutdtion Code (sec. 5001 to end) 

Approval/ Supervision/Support 

Part I General Provisions and Organizational Structure of the 
Public School System Div 4. Local Educational Agencies -Ch. 3. 
PoNversand Duties of School District Governing Boards. 

SE(. i(H»6 Sihool servu es a^eemenis.~lhe gov(*ming board of any school 
district or thr count > superintendent of schools with the approval of the 
countv board of education may enter into an agreement or agreements to 
render anv Nervices which nuy be provided children enrolled in nonpublic 
}<ch(>ol> within the dl^trlct or within the area under JurL^dlctlon of the county 
superintendent ol schools under the act of Congrcbs entitled "Elementary and 
Secondar> Education Act of 1965" (P.L. 8910). Any such agreement shall 
provide for the pa>ment for services of an amount not less than cost of 
rendering such service. 

\\\ tunds received b> a county superintendent of schools under this section 
shall be paid b\ him into the county treasury to the county school service fund 
and all tunds received by the governing board of a school district under this 
section shall bt- paid bv it into the county treasury to the credit of the general 
fund of the district. [ Added by Stats 1968, ch. 1427, p. , see. 1.] 

Part 3 Property, Transportation and Financ Div. II. School 
Sites and Construction Ch. 2. Construction of School Buddings. 

SFX' )r)466. \pproml of pubhv school building for occupancy deemed to 
meet Uxal building requirements.- Any public school budding which has been 
approved by the Department of General Services (formerly Div. of Architec- 
ture) for oecupano shall be deemed to meet the local building requirements 
for UM- as a private school. [Added by Stats. 1965, ch 1708, p. 3842, ^c. 3.] 

Part 4 Lducational Institutions, Libraries, and Miscellaneous 
Provisions Div 21 Private Educational Institutions Ch I. 
Private Colleges, Schools and Institutions, Generally. 

SEC J*)0()l Legislative mfenf. It is the intent of this Legislature to 
en<>oiirag<- private! v supported edu<atu>n and protect the integrity of degrees 
and diplomas u»nterred by privately supported as well as publicly supported 
ed II eat tonal institutions. 

it Is alsci the intent of the Legislature to encourage the recognition by 
tax-sup(M>rted institutions of work completed and degrees and diplomas is?ued 
bv pnvateK supported institutions, to the end that students may have equal 
opportunities for equal accomplishment and ability. 

In the present period the need for educational services for the youth is so 
great that it cannot be met b> tax-supported institutions alone. The 
eontrilmtion ot privately supported educational mstitutions to the preservation 
of our liberties m rs^-i ; al These objectives can best be achieved by protecting 
the integritv of degrees and diplomas issued by such institutions. [Formerly 
sec. 2<M>2J. added liv Mats 19.59, eh. 5r)8, p. 2520, see. I. Amended by Stats 
1970. ch r>(>H. p .1228. se( 22, Keiiumbered sec. 29001 and amended by 
Stats 197.1 eh l066. p , see. 28 ] 

SK( 29tUtl \ffiiiivit by agency condui ting private school instruction at 
elementary or high tr htH)l leirl; list of schools. Every person, firm, association, 
paitntTship or <orporation offering or conducting private school instruction on 
(he e|einentar\ or high school level shall between the 1st and l^th day of 
Oelobcr ,)f each \ear. commencing on October 1, 1967, file with the 
SupcTintendeiit of l*iibli< Instruttion an attidavit or statement, under penalty 
of p«Tjur\. h> the owner or other head setting forth the following information 
for the eurreril \ear 

(a) Ml names, whether real or fictitious, of tlie person, firm, a.nsoeiation, 
partnership, or corporation under which it has done and is doing husuicss. 
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(b) The address, including city and street, of every place of doing business of 
the person, firm, association, partnership, or corpora ion within the State of 
California. 

(c) The addresb, including city and street, of the location of the records of the 
person, firm, association, partnership, or corporation, and the name and 
address, including city and street, of the custodian of such records. 

(d) The names and addresses, including city and street, of the directors, if any, 
and principal officers of the ptrson, firm, association, partnership, or 
corporation. 

(e) The school enrollment by grades, number of teachers, coeducational or 
enrollment limited to boys or girls and boarding facilities. 

(f) That the following records are maintained at the address stated, and are true 
and accurate 

(1) The records required to be kept by Section 12154. 

(2) The courses of study offered by the institution 

(3) The names and addresses, including city and street, of its faculty, together 
with a record of the educational qualifications of each. 

Whenever two or more private schoob are under the effective control or 
supervision of a single administrative unit, such administrative unit may comply 
with the provisions of this section on behalf of each of the schools under its 
control or supervision by submitting one report. 

Fding pursuant to this section shall not be interpreted to mean, and it shall 
be unlawful for any school to expressly or impliedly represent by any means 
whatsoever, that the State of California, the Superintendent of Public 
Instruction, the State Board of Education, the California State Department of 
Education, or any division or bureau thereof, or any accrediting agency has 
made any evaluation, recogmtion, approval, or endorsement of the school or 
course urdess this is an actual fact. 

The Superintendent of Public Instruction shall prepare and publish a list of 
pnvate elementary and high schools to include the nanie and address of the 
school and the name of the school owner or administrator. (Formerly 29009.5, 
added by Stats. 1967, ch. 1637, p. 3921, sec. 1, urgency, eff. Sept. 2, 1967. 
Amended by Stats. 1972, ch. 435, p. 799, sec. 5. Renumbered see. 29081 and 
amended by Stats. 1973, ch. 1066, p. , see. 15.] 

Compulsory Education 

Part 2. The Educational Program and Personnel Div. 6. The 
System of Public Instruction-Ch. 4. Elementary Schools. 

SEC. .5302. Admission from kinde rgarten or other school; minimum age.~\ 
child who has been lawfully admitted to the kindergarten, as defined by the 
State of California, maintained by a pnvate or a public sehool in California or 
any other state, and who has completed one year therein shall be admitted to 
the first grade of an elementary school rcgardles> of age. 

A chdd who has been lawfully admitted to a public ^hool kindergarten or a 
private sehool kindergarten in California and who is judged by th< administra- 
tion of the school district, m accordance with rules and regulations adopted by 
the State Board of Education, to be ready for first-grade work may be admitted 
to the first grade at the discretion of the school administration of the district 
and with the consent of the child's parent or guardian regardless of age. 

Where a child had been legally enrolled in the publie schools of another 
district within or out of the state, he may be admitted to school and placed in 
the grade of enrollment in the district of former attendanee, at the discretion of 
the school administration of the district entered. 

No child shall be admitted to the first grade of an elementary sch<M)l 
pursuant to this .seelion unless the "hild is at least five vearsof age. [Amended 
b> Stats 1971, eh. 926, p. 181 1, see. 1.] 

Part 2.. Div. 9. Pupils Ch. 6. Compulsory fmll-Time Education. 

SEC. 12151. (classes of children exempted. The classes ot children 
described in tins article (Sections 1 21 51 to 12156, inclusive, and 
on 12160), shall be exempted by the proper school authorities from the 
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rcquircmrnta of attendance upon a public full-time dav school (Stats. 1959, 
ch. 2, p. 886. sec. 12151.] 

SEC. 12154. Attendanve in pnvate school. -Children who are being 
instructed in a private fuli*time day school by persotih capable of teaching shall 
be exempted Such !^hool shall, except under the circumstances described in 
Section 71, be taught m the KnglLsh language and shall offer instruction in the 
several brancheh ot study required to be taught in the public schools oi the 
state. The attendance of the pupils shall be kept by private school authorities m 
a regu^ter, and the record of attendance shall indicate clearly every absence of 
the pupil from school for a half day or more during each day that school is 
maintained during the year. 

Exemptions under thi5 section shall be valid only after venfication by the 
attendance supervisor of the district, or other person designated by the board 
of education, that the private school ha^ complied with the provisions of 
Sec. 29009.5 of the Education Code requiring the annual filing by the owner or 
other head of a private school of an affidavit or statement of prescribed 
information with the Superintendent of Public Instruction. The verification 
required by this section shall not be construed as an evaluation, recogmtion, 
approval, or endorsement of any private school or course. ( Amended by Stats. 
1970, ch. 822, p. 1550, sec 1.] 

SfiC. 121545 Certain mentally gifted chiWfn. -Children who are mentally 
gifted and who are being instructed in a private full-time day school by persons 
capable of teaching, where all or part of the courses of instruction required to 
be taught in the public schools of this state is taught in a foreign language with 
not less than 50 percent of the total daily instructional time taught in the 
English language, shall be exempted. The attendance of the pupils shall be kept 
pursuant to Section 12154. J Added by Stats. 1965, ch. 1767, p. 3952, sec. 1.] 

Special Education 

Part 2. The Educational Program and Personnel.- Di v. 6. The 
System of Public Instruction.-Ch. 5. 7. The Bilmgual Education 
Act of 1972. 

SEC. 5762. Bilingual programs; application; approui(.-All bilingual- 
bicultural programs which mvolve special state funding and all bilingual- 
bicultural programs which are financed by a combination of state funds and 
federal funds provided under Title VII of the Elementary and Secondary 
Education Act of 1965, as amended, shall be approved by the State Board of 
Education and selection shall be made on a priority basis in accordance with 
policies established by the State Board of Education. The application shall be 
nude on forms provided by the superintendent, in accordance with the rules 
and regulations adopted by the board. The dates for making application shall be 
fstablished by the superintendent. 

The governing board} of two or more school distncts may Jointly apply for 
a project in bilingual-bicultural education. [Added by Stats. 1972, ch. 1258, 
p. 2505, seel, urgency, eff. Dec. 20, 1972. Amended by Stats. 1973, 
ch. 1011, p. , sec. 1, urgency, eff. Oct. 1, 1973.) 

SEC. 5764 Teachers,- \\\ teachers teaching classes funded by this chapter 
shall be bilingual teachers as defined in subdivision (e) of section 5761.2. 

In recognition of the shortage of qualified bilingual teachers, a district may, 
after dJigent search and recruitment in Califorma with the assistance of the 
Department of Education, request from the Superintendent of Public Instruc* 
tion (a) waiver of certification requirement.s of such teachers, or (b) author- 
ization to utilize for two years only, a monolingual teacher and bilingual aid or 
aides for classes funded under this chapter. (Added by Stats. 1972, ch. 1258, 
p. 2505, sec. 1, urgency, eff. Dec. 20, 1972.) 

Educationally Handicapped Pupils (ch. 7.1 ). 

SEC. 6750 Oe/ini^ion. - As used in this chapter, "educational) v handi- 
capped pupds*' are pupds under the age of 21 years who, by reason oi .iiarl^ed 
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learning or behavior disorders, or both, cannot benefit from ihv regular 
educational program, and who, as a result thereof, require thr special education 
programs authorized by thhs chapter. Such learning or behavior dmorders shall 
be associated with a neurological handicap or emotional dmturbance and >liall 
not be atrributable to mental retardation. 

The reference to ''under the age of 21 years, ' in thiN section ls unaffected 
by section 1 of chapter 1748 of the Statutes of 1971 or anv other provision of 
that chapter. [Amended by Stath. 1969, ch. 784, p. l')7l. sec, 1.26, urgencv, 
eff. Aug. 15, 1969, Stats, 1970, ch 1542, p. 3117, sec. 2, .^tats. 1972, 
ch. 1373, p. 2750, sec 1.33. | 

SEC. 6751. Special educational programs; application of foundation 
program,— ***T\\c special educational programs for educationalK handicapped 
pupils are 

(a) Special day classes (elementary and secondary). Under this program, 
educationally handicapped pupils unable to function in a regular class are 
assigned to a special day clasb. The special day class sliall be maintained for not 
less than the minimum schoolday. In this program, fundamental school subjects 
shall be emphasized as prescribed by the State Board of Education. 

(b) Learning disability groups (elementary and secondar>). In this proj^ram. the 
pupil remains in his regular class but is scheduled for individual or small group 
instruction given by a special teacher Whenever one to four cducationallv 
handicapped pupils are instructed at the .same time by the same teacher in a 
learning disability group conducted by a school district or count v super- 
intendent of schools, the total attendance credited for such pupils shall equal 
one unit of attendance for each 60 minutes of uustruction 

(c) Specialized consultation to teacherb, counselors, and supervLsois (elemen- 
tary and secondary). Under this program, specialized consultation is provided 
teachers, counselors, and supervisors relative to the learning disabilities of 
individual pupils and special education services required by <uch pupils 

(d) Home and hospital mstruction (elementary and secondary ). L'nder this 
program, a pupil who is unable to function in a school setting and who does not 
attend school receives instruction at the appropriate grade level at home or in a 
hospital. 

(e) Regular class instruction. Under this program, whenever the number of 
educationally handicapped pupils is less than six in each ot one or more schools 
of a district or schools served by a county superintendent and the dLstaricc 
between any school also having educationally handicapped pupils is excessive, 
prohibiting the reasonable transportation of pupils, such pupils mav be 
instructed in the regular classes of the district or county with prior approval of 
the Superintendent of Public Instruction, providing an instruct loi.al aide 
employed in each such regular class for the regular schcKilday, and that 
.supervision of the instructional program for educationally handicapped pupils is 
provided by a credentialed pei^ton having expertise and expenence in teaching the 
educationally handicapped. School distncts providing regular class instruction for 
educationally handicapped pupils under this subdivision .shall be qualified for 
the individual apportionment under subdivision (i) of section 18102.9. 
(Amended by Stats. 1969, ch. 784, p. 1572, sec. 1.27, urgency, eff. Aug 15, 
1969, Stats. 1970, ch. 1501, p. 2983, sec, I, Stats, 1970, ch, 1.542, p 3117, 
sec. 3, Stats. 1971, ch. 519, p. 1018, sec. 3. Stats. 1972, ch. 1.373, p. 2750. 
hcc. 1.35; Stats. 1973, ch. 1168, p, . sec 1 | 

Education of Physically Handicapped Minors (ch. 8) 

SEC. 6802. Pupils consi dered physically hattdu appod. Any pupil nho, bv 
reason of a physi impairment, cannot receive (he full benefit of ordinary 
education facilities, shall be considered a pliysicallv hamlicjpp<>d individual for 
the purposes of this chapter. Such pupils include the follov^iiig. as defined by 
the State Board of Education, 

(a) The deaf or hard of hearing, 

(b) The blind or partially seeing, 

(c) Orthopedic or health impaired. 

(d) The aphasic. 

(e) The speech handicapped. 
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(f ) Other pupil»> with physical illnesses or physical conditions which make 
attendance in regular day clas^e!) impossible or niadvisable. 

(g) Pupils with physical impairments so severe as to require instruction in 
remedial physical education. 

(h) Multihandicapped. (Amended by Stats. 1969, ch. 784, p. 1575, sec. 1.39, 
urgency, eff. Aug. 15, 1969; Stats. 1970, ch. 1601, p. 3362, sec. 2, Stats. 1972, 
ch. 1373, p 2758, sec. 2.) 

SEC. 6802.1. Programs for physically handicapped pupili. -Programs for 
physicaUy handicapped pupils are 

(a) Special day classes (elementary and secondary). A class established for a 
group of pupds with a similar handicapping condition defined in section 6802. 
The special day class shall be maintained for at least the minimum schoolday. 
The class shall be taught by a fuU-time teacher whose responsibdity is to teach 
pupils enrolled ui the class for the schoolday estabhshed by the governing board 
for regular classes at the grade level of the pupils in the special day class who 
are at the highest grade level in the class. 

(b) Regular day class program. A program of assistance to physicaUy handi- 
capped pupds enrolled in regular day classes who require special services and 
equipment beyond the services provided to pupds not deternuned to be 
physically handicapped to benefit fully from the regular classroom instruction. 
Such services may include, but are not limited to, supplemental teaching, 
transportation, teaching aides and specialized equipment. 

(c) Integrated instructional programs. A program m which physically handi- 
capped pupds who receive their education in regular classrooms from regul'\r 
teachers, but receive, in addition, supplementary teaching services of a full*time 
special teacher credent laled to teach physically handicapped pupds of the type 
enrolled in the program Such special teacher shall serve within the employing 
or other district being served, such physically handicapped pupds for the full 
schoolday established by the governing board for regular pupds in the public 
school or public schools enrolling such physically handicapped pupds. 

(d) Remedial mstruction. A remedial class providing physically handicapped 
pupds who are excused in small numbers, for not to exceed one class period or 
one hour trom their regular or special program, remedial instruction or remedial 
physical education. 

(f) Individual instruction. A program of individual instruction to physically 
handicapped pupd.<$ in hospitals, sanitariums, preventoriums, in the home, or 
under other circumstances are defined by the State Board of Education, 
(f) Special .speech instruction through speech aides. In counties having a total 
average dadv attendance of less than 30,000 or defined as class five through 
clast^ eight counties, inclusive, by Section 756, a program of remediation for 
speech-handicapped pupds may be conducted through the use of specially 
trained uistructional aides in structured programs of language and articulation 
under the direction and guidance ol a credent laled speech therapist. Reimburse- 
ment tor such speech instruction shall be as provided by subdivision (j) of 
section 18102.9. No more than two speech aides may be supervised by one 
speech therapist The therapist shall be responsd^le for establishing goals and 
objective^ and evaluating the aide's performance. [Added by Stats. 1969, 
ch. 78 1. p, 1576. MT. 1.40, urgency, eff. Aug. 15, 1969 Amended by Stats. 
1972, ch. 1373, p. 2759, sec. 3. Stars. 1973, ch. 1081, p. , sec. 1, eff. Jan. 1, 
1974. Stats. 1973, ch. 1168, p. , sec. 2.5, eff. Jan. 1, 1971] 

Education of Exceptional Children for Whom No Appropriate 
Special Education Facilities and Services Are Available, or Can 
Reasonably Be Provided (ch. 8.2). 

StC. 6870. Ijegislatwe intent. ~\{ is I he intent and purpose of the 
l^eghslature m enacting this chapter to provide special educational facditiesand 
services to exceptional chddren who, because the school dtstrict or county 
superintendent of schools of the county in which th^ v reside ha.s no 
appropriate special education faedities and services or thev lannot reasonably 



be provided to fit their needs, or because the State of California has no facditics 
to educate them, are unserved by this state's school system or by state 
institutions or agencies.*** 

SEC. 6871. PhysicaUy or mentally handicapped pupil for whom no state 
special educational facilities ai«]ii!a6(e.-With the approval of the county 
supenntendent of schools, any school district having a physically handicapped 
pupd, mentally retarded pupd, severely mentally retarded pupd, or multiply 
handicapped pupd for whom special education facdities and services a 
prescribed by Section 6870 are notavadable or cannot be reasonably provided, 
and for whom the State of Califomu has no appropriate special education 
facdities and services, shall, and any school district having an educationally 
handicapped pu|id for whom special education facdities and services as 
prescnbed by Section 6870 are not available or cannot be reasonably provided, 
and for whom the State of California has no appropriate special education 
facdities and services, may, m lieu of establishing and mauitaining the needed 
special education facdities and services at an unreasonable cost to the district, 
pay to the parent or guardian of such pupd toward the tuition for such pupd, 
enrolled m a public or private nonsectarian school, institution, or agency within 
or outside of California offering the special education facdities and services 
made necessary by the pupd's disabdities, an amount not to exceed the sum per 
unii of average dady attendance of the regular state apportionment to the distnct 
for the fiscal year in question.*** As used in this article "tuition" includes the 
cost to the parent or guardian of transporting a pupd enrolled in a public or 
private nonsectarian school, institution, or agency under this section to and 
from school.*** 

Priority in providing special education facdities and services shall be given to 
public school, or state>operated, programs. State and school district support for 
an exceptional chdd's education at a private nonsectarian school, institution, or 
agency shall be approved pursuant to this chapter only if no publicly operated 
programs are avadable to the pupd within a reasonable dtstance from his 
residence, or if such programs do not meet the specialized needs of the pupd, as 
determined under the procedures established by this chapter. Pnority in 
approving private nonsectarian schools, institutions, or ageiieies shall be given 
to the nearest such school, institution, or agency from where the parent or 
guardian of the exceptional chdd resides and which provides training and 
education as defined in section 6870. 

In instances where public funds are paid to the parent or guardian of a pupd 
pursuant to this section, toward the tuition of such pupil enrolled in a private 
nonsectarian school, institution, or agency, tlie school, institution, or agency 
enrolling such pupd shall at the end of each .school year .submit a written 
progress report on each such pupd on forms provided by the SupcruitendenI of 
Public Instruction, and shall forward such forms to the county superintendent 
of schools of the county authorizing placement. Such reports shall be used bv 
the county superintendents of schools to determine continued eligibdity for 
placement and reimbursement under this chapter. 

In no event shall the total of any allowances or apportionments of state funds 
be made to a school district m behalf of a pupd receiving an allowance pursuant 
to this section in exces.s of the total of such amounts which would have been 
allowed or apportioned to the district if the pupil were in attendance at a 
school in the district. [Amended bv Stats. 1969. ch. 534, p. 1155, .^ee 18. 
Stats. 1969, ch. 1524, p 3110, Sec. 1, operative July I, 1970. Stats. 1970, 
eh. 1452, p. 2842, sec. I. Stats 1971, ch. 231, p. 354, m-c. 1, Stats. 1972, 
ch. 1373, p. 2768, sec. 28 3.] 

SEC. 6874. Clams, claim .shall be satisfied by the Superintendent of 
Public Instruction for the education of an exceptional ehsld under this chapter 
unless the school, institution, or agency which the child wdl attend meets 
minimum educational standards cstablLsh<'d by the State Hoard of Education 
pursuant to Section 6874.5. [Amended by Stats. I%9. eh. 1524, p. 3113, 
sec, 3, operative July 1, 1970.] 
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SEC. 6874.5 Minimum educational standards. ~\Lxcepi ab o!hcrwu>e 
provided in Section 6874.6, t!ie Suie Board o» Education hhall adopt, by rules 
and re^latioiib, minimum educational standards which shall be met by any 
^choo^ iiibtitution, or agency enrollmg an exceptional chdd under the 
proviMons ol thl^ chapter. Such minimum standards shall relate solely to the 
educational program to be offered by the school, institution, or agency. 
(Amended by Stats 1969, ch. 1524, p. 3113, sec. 4, operative July 1, 1970.] 

Education of Mentally Retarded Minors (ch. 9). 

SEC. 6901. ''Mentally retarded pupils'" defined, -**Mcnia\\y retarded pupds'' 
meanb all pupds under the age of 21 vears who because of retarded intellectual 
development as deternuned by mdividual psychological rxamination are 
mcapable of being educated efficiently and profitably through ordinary 
clas'froom uistruction. 

The reference to "under the age of 21 years" m this section is unaffected by 
section 1 ol chapter 1748 of the Statutes of 1971 or any other provision of 
that chapter (Amended by Stats. 1972, ch. 1373, p. 2772, sec. 29.] 

SEC. 6902. Education of certain mentally retarded pupils; report.~-Tht 
education ol mentally retarded pupd> who are of compulsory school age and 
who mav be expected to benefit from special educational facdities designed to 
make them economically useful and socially adjusted shall be provided all 
eligible pupds in the manner set forth m sections 6901 to 6913, mclusive, and 
in sections 895 to 895.10, inclusive. Such special education may be provided to 
mentally retarded pupils who are between five years nine months and six years 
of age and those above compulsory school age and les8 than 21 years of age. 

Part 3. Property, Transportation and Finance. Div. 14. State 
Financial Support and Management -Ch. 3. Computations of 
Allowances and Apportionments from State School Fund.- Art. 1 1 . 
Allowances for Menially Retarded, Severely Mentally Retarded, 
Physically Handicapped and Educationally Handicapped Pupils. 

SEC. 18101. Duty to make allowances,— The Superintendent of Public 
Instruction shall allow, durmg the current fiscal year, to each school distnct 
and county supennt ndent of schools maintaining special day classes for the 
education of physically handicapped pupils (as defined by sections 6801 and 
6802), mentally retarded pupds (as defined by sections 6901 and 6902), 
severely mentally retarded pupds (as defmed by section 6903 )» and educa- 
tionally handicapped pupds (as defined by section 6750), the amounts 
prescribed by this article for each of the respective types of class maintained for 
the tLscal year. [Amended by Stats. 1972, ch. 1373, p. 2792, sec. 77.] 

Part 4. Educational Institutions, Libraries, and Miscellaneous 
Provisions. ~Div. 24. Supplementary Education Act of 
1971. -Ch. 1. General Provisions. 

SEC. 36000 Legislative findings,~Thc Legislature fmds that mequities and 
problems exist m providmg special education services under the present 
categorical system and in meeting the specific educational needs of rhddren of 
minority groups and other chddren now classified as mentally retarded, 
educationally handicapped, and physically handicapped.*** 

SEC. 36000. 1 . Entry into supplementary education program; prerequisite of 
enrollment m existing special education program.-in order that the supple- 
HK'ntary education programs can be evaluated against existing programs, all 
pupds who will be enrolled in the supplementary education programs 
prescribed in this division, except students new to the district, shall have been 
enrolled in the previous fiscal year or be currently enrolled in an existuig special 
education program. This limitation shall not be applicable to pupils enrolled 
pursuant to section .36301. [Added by Stats. 1971, ch. 1743, p. 3724, sec. 1, 
urgency, eff. Dec. 14, 1971. | 



Establishment of Supplementary Education Programs (ch. 2). 

SEC. 36100. Application by school districts or county superintendents of 
schools; contents of programs. -School districts or county superintendents of 
schools wishing to establish supplementary education programs to replace all or 
any part of their existing special education programs shall make application 
through prescribed procedures established by the State Department of 
Education, under rules and regulations to be adopted by the State Board of 
Education. These programs shall be representative of rural, suburban, and urban 
school distncts, with adequate geographic distribution. Such supplementary 
education programs shall consist of supervision, appraisal, instruction, consulta- 
tion, counseling, and guidance, which have as their primary purpose providing 
necessary special services and instruction for handicapped children enrolled full 
or part time in regular school programs. 

These provisions may not be used to absolve school distncts and county 
superintendents of schools from their rcsponsibdities to provide special 
education services to severely handicapped minors requiring special education 
classes. [Added by Stats. 1971, ch. 1743, p. 3724, sec. 1, urgency, eff. Dec. 14, 
1971.] 

Enrollment (ch. 4) 

SEC. 36300. Limitations; requirement. -Enrollment shall be limited to 
pupds who have learning handicaps or behavioral disorders associated with 
learnmg handicaps which have been identified and for whom specific 
educational objectives have been formulated. 

Such pupils shall have been enrolled or be eligible for enrollment in existing 
special education provisions of this code, except that pupds eligible for 
Mdler-Unruh basic reading programs and compensatory education programs 
may be included whenever such pupds and funds are combined in an overall 
supplementary education plan. [Added by Stats. 1971, ch. 1743, p. 3727, 
sec. 1, urgency, eff Dec. 14, 1971. J 

Curriculum 

Part 1. General Provisions and Organizational Structure of the 
Public School System. -Div. 1. General Provisions.-Ch. 3. Lan- 
guage of Instruction. 

SEC. 71. Language o/ inilruction.-English shall be the basic language of 
instruction in all schools. 

The govermng board of any school distnct and any private school may 
determine when and under what circumstances instruction may be given 
bdingually. 

It IS the policy of Jie state to insure the mastery of English by all pupils m 
the schools, provided that bdingual mstruction may be offered in those 
situations when such instruction is educationally advantageous to the pupils. 
Bdingual instruction is authorized to the extent that it does not interfere with 
the systematic, sequential, and regular instruction of all pupils in the Engliah 
language. 

Pupils who are proficient in English and who, by successful completion of 
advanced courses in a foreign languag** by other means, have become fluent 
in that language may be inistructed in classes conducted in that foreign 
language. [Stats. 1959, ch. 2, p. 599, sec. 71. Amended by Stats. 1967, ch. 200, 
p. 1305, sec. 1; Stats. 1968, ch. 828, p. ,8ec. 1.] 

Part 2. The Educational Program and Personnel. -Div. 6. The 
System of Public Instruction.-Ch. 5. Secondary Schools. 

SEC. 5665. Pupih in nonpublic schools; enrollment in classes; credits to and 
computation of at tendance. -The governing lujard ot every district maintaining 
a high school shall, subject to space being avadable, admit pupils regularly 
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enrolled in nonpublic .schools to ciiroU in vocational and hhop clas.se.s and in 
clasM>b relatuig to the natural and physical ^sciences 

riie attendance lor each pupil m) enrolled .shall be credited to the dl^trl^t on 
the >ame proportion ah the number of minute.s ot the pupil.s' attendance bears 
to the imnimum bchoolday. 

The attendance of ^ucli pupils bhall be computed by dividuig the total 
number ot minutes ot actual attendance by 240 Such attendance shall be 
included in the computation of apportionments to the district from the State 
School Fund. [Added by Stats. 1971, ch. 1813, p. 3917, sec. 2.] 

Special Elementary School Reading Instrucfon Program (ch. 5.8). 

SKC. 5779. Testing of pupils; first grade entry level; annual reuding tests for 
grades 2 and A; exemptions; educationally handicapped; reports; use of 
results. 'X\\e State Board ot Education shall require that uniform test> be 
adminmtered to each pupil noi later than his third month of attendance in the 
first grade. The first grade entry level test shall obtain a composite estimate for 
each pupil of skills related to learning and memory, attention, visual 
perception, and auditory comprehension. The answer sh'^ets shall be trans- 
mitted to the Department of Education for hcoring. If no published test i.s 
deemed .suitable, the State Board of Education may combme parts of available 
tests or develop a new test 

The State Board of Education shall also require that uniform tests in reading 
be administered annually to pupils in grades 2 and 3. Such tests shall be 
recommended by the Department of Education and shall be submitted to the 
State Board of Education for approval and adoption. Any test so adopted shall 
be m national use and nationwide norms shall have been developed for such 
test. The tests which have been approved and adopted bv the board shall be 
printed or purchased and distributed to the various school districts in the state 
by the Department of Education. 

The .State Board of Education shall determine the form in which the answer 
sheets for the first grade entry level test shall be transmitted to the Department 
of Education for scormg, and the form m which the results of the uniform tests 
in reading for grades 2 and 3 shall be reported to the Department of Education. 

The State Board of Education .shall analyze the progress achieved bv third 
grade pupiU using the first grade entry level test results as a basis for identifying 
comparable pupils receiving various kinds of reading instruction. 

The State Board of Educ^ition shall adopt rules and regulations governing 
the time, place, and methods for administration of the testing program under 
this article. 

Pupils who have been determined to be nentally retarded, as defined in this 
code, Khali be exempted from Ihe te<«ting requirement imposed by this chapter. 

Pupils who have been determined to be educationally handicapped, as 
defined in this code. <«hall be subject to the testing requirement imposed by this 
chapter, except such pupils shall b<' tested separately from regular pupils and 
the test scores or results with respeel to such pupils shall be submitted 
separately. The DepartmenI of Education shall annually prepare a comparative 
analysts of the scores or results ot te*^ts administered to educationally 
handicapped pupils and regular pupils. The Department of Education .shall 
annually report to the Legislature the scores or results of the tests admintstcred 
to educationally handicapped pupils. 

The tests administered pursuant to thi.s article sahll be employed to 
determine each school district's quota of specialist reading teachers, as required 
bv Article 4 (commencing with section 5781) of this chapter. 

Commencing with tests administered in the 1972-1973 school year, school 
districts shall submit answer 5heet^ and test score intormation on a pcr-sch(H>l 
ba.sis. (Amended by Stats. 1969, ch. 1310, p. 2648, see. I . Stats 1970. 
ch 1512, p. 3116, sec. I. Stat.s. 1972, rli. 930, p. 1674, sec I ] 

SEC, .'>779.2 Vse of test stores; tnduston on pijpi/\ cumuhttve school 
record. -Scores tor individual pupils on the first grade entrv level test shall not 



be used by school districts or teachers for mdividual diagnosis or placement or 
as a basis for any other decisions which would affect the pupil's elementary 
school experience. Scores trom this test shall not in any manner be included on 
the pupil's cumulative school record. 

The State Board ot Education shall determine which, if any, of the scores 
attained by pupils on the tests administered in grades 2 and 3 may be recorded 
on the pupil's cumulative school record. [Added by Stats. 1972, ch. 930, 
p. 1675, sec. 3.) 

SEC. 5779.3. Pupil performance in reading during grades /, 2 and 3; 
methods of assessment; annual report,-~Thc State Board of Education shall 
direct each school district to report annually its methods used to assess pupil 
performance in readmg during grades 1,2, and 3. The Department of Education 
shall assist the school districts to improve their local programs of assessing pupil 
performance in reading. [Added by Stats. 1972, ch. 930, p. 1675, sec. 4.) 

SEC. 5780. Achievement test to third grade pupils; evaluation of program; 
report to /e^uiature. -Commencing with the school year 1966-67, and in each 
year thereafter, a standa.dized readmg achievement test, which shall be adopted 
by the State Board of Education and distributed to the various school districts, 
shall be administered to all third-grade pupils. 

The scores ot those pupils who have participated in a remedial program snail 
be maintained and treated separately. 

From a study of the results of these tests in distncts which conduct a basic 
reading program pursuant to this chapter, and the test results in districts which 
do not conduct such a program, the Supcnntendent of Public Instruction shall 
evaluate basic reading programs, and he shall report his findings annually to the 
State Board of Education. 

The State Board of Education shall report its findings regarding the 
implementation of, and experience under, basic reading programs, together 
with any recommendation.s for any adjustments m the program, to the 
Legislature at each regular session. This report and the report required pursuant 
to section 12848 may be consolidated into a single annual report. [Amended 
by Stats. 1972, ch. 930, p. 1675, sec. 5 J 

Div. 7. Educational Program. -Ch. 3. Required Courses of Study. 

SEC. 8705. Credit for foreign language private school studies for 9th 
through 14th grades,— Crcdii shall be given for purposes of the course of study 
requirements prescribed by school district governing boards or other authorities 
having jursidiction for grades 9 through 14, inclusive, to courses in foreign 
languages in pnvate schools on the basLs of their being at least equivalent to 
those which would be required for the student in a foreign language class in the 
same grade level in the public schools The State Board of Education shall 
adopt rules and regulations prescribing standards and conditions pursuant to 
which credit shall be given for tho.se purposes to students in the public schools 
who have successfully completed foreign language studies in private schools. 
[Added by Stats. 1968, ch. 182, p. , .sec. 31.) 

SEC 8706. Credit; foreign languages included, ~-'\hc provision of 
.section 8705 giving credit for foreign language courses given in pnvate schools 
shall apply to courses in the following languages. Chinese, French, German, 
Creek (classical and modern). Hebrew (clasMc^l and modern), Italian, Japanese, 
Jewish, Latin, Spani.sh, and KasMan, and .such other languages as the State 
Board of Euueation shall designate. [Addrd by Stats. 1968, eh. 182, p. 
Sec 31.) 

SEC. 8707. Credit; foreign language instructors need not be credentialed 
teacher s,-Vor purpo.ses of the credit which mav be given pursuant lo 
sections 8705 and 8706 tor foreign Imguage courses undertaken in private 
.schools. It shall not be required that iiLstructors m the private schools be 
regularly credentialed teachers. [Added hv Stats. 1968. ch. 182, p. , .sec. 31. | 
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Part 4. Educational Institutions, Lbranes, and Miscellaneous 
Provisions. Div. 2 L Private Educational Institutions. -Ch. 4. Test- 
ing of Students in G ides Seven to Twelve. 

^'KC. 30101. '^Secondary education*' defined. -h or the purposes of Titif V 
of ihe National IVft-nse Education Act of 1958, secondary education means 
cduca .>n turnie»hed by any public or private school in any grade not below 
grade seven nor beyond grade twelve. [ Added by Stats. 1959, ch. 733, p 2722, 
sec. 2. 1 

SEC. 30102. Contract wtth private school-Upcn the request ot any private 
school providing secondary education, as defined in Section 30101, and 
pursuant to h state plan approved by the Unitrd States Commissimer of 
Education under Title V of the Nr'ional Defense Education Act of 1958, the 
State Board of Education may enter into a contract with such school for a 
project for the testing ol students regularly enrolled and attending grades seven 
to twilve, inclusive in the school to identify students with outstanding 
aptitu des and abdity. The State Board of Education may expend for the costs 
theret' any money received under section 504 of Title V of the National 
Defense Education Act of 1958. [Added by Stats. 1959, ch. 733, p. 2722, 
sec. 2. 1 

SEC. 30103. In the interest of the State to provide for the identification of 
ouUtanding students. -\\ is in the interest of tlie State and of the people thereof 
for the State to permit the State Board of Education to provide for the 
identification of students with outstanding aptitudes and abdity m pubhc and 
private schools under a state plan to be approved by the United States 
Commissioner of Education under Title V of the National Defense Education 
Act of 1958 and for the State to expend for the costs of such testing any 
money received from the federal government for the purpose. [Added bv Stats 
1961,ch. 77,p. 1059,sec. I. J 

Pupil Traiisportation 

Part 3. Property, Transportation and Finance. -Div. 13. Supple- 
mentary Services. Ch. 1 Transportation. 

SEC. 16801. Powers of governing board to provide transportation for pupils 
to and from school; definition of ''municipaliy owned transit system**. -The 
governing board of any school district ma> provide for the transportation of 
piipils to and from school whenever m the judgment of the board such 
transportation is advtsablc • id good reasons exist therefor. The govermng board 
may purchase or rent and provide for the upkeep, cart, and operation of 
vehicles, or may contract and pay for the transportation of pupiL to and from 
school by common earner or mumcipally owned transit system, or may 
contract with and pay responsible nnvate parties for the transportation. Such 
contracts may be made with the parent or f,uardian of the pupd bemg 
transported. A govermng board may allow the transportation in schoolbuses 
owned or operated by the district of preschool or nursery school pupds. No 
state reimbursement may be received by a district for the transportation of 
such pupils. 

Whenever the terTi *'municipaliy owned transit system" appears m this 
chapter, it means a transit system owned by a city, or by a district created 
under Part 1 (commencing with section 24501) of Division 10 of th- Public 
Utilities Code. [Amended by Stats. 1970, ch. 1228, p. 2148, sec. 1.5.) 

SEC. 16806. Transportation of pupils attending o..ter than public school- 
The governing board of any school dtstnct may allow pupds entitled to attend 
the school of the district, but m attendance at a school other than a public school, 
under the provisions of section 12154, transportation upon the same terms and 
in the same manner and over the same routes of travel as ts permitted pupils 
attending the district school. 

The allowance of this seciion shall be restricted to actual transportation 
when furnished by Ihc district to chddren attending the district school, and 



nothing in thus section shall be construed to authorize or permit in lieu of 
transportation payments of money to parents or guardians of chddren 
attending private schools. [Stats. 1959, ch. 2, p. 1127, sec. 16806.) 

Notes of Decision -/. Validity. -This section does not infringe prohibitions 
of Const, art. 4., sec. 30 (renumbered art. /3, sec. 24); art. 9, sec. S, against 
appropriation of public funds in aid of religious sex,ts or in support of any 
denominational schools. Bowker t. Baker (1946) 167 P. 2d 256, '40C.A, 
2d 653. 

Compiler's Note: ConsMutional articles 13 (sec. 24) and V (sec. 8) are 
contained in COISSTITVliOISAL PROVISIONS, PUBLIC AlO rORNON^ 
PUBLIC SCHOOLS. Statutory provision section 12154 is contained under 
the COMPULSOR Y EDUCA TION heading. Part 2, Oiv. 9, Ch. 6. 

SEC. 16807. Transportation of high school pupils by elementary district.- 
The governing board of an elementary school district may provide for the 
transportation to and fr^n school of high school pupils who reside in the 
elementary school district i d attend a high school m the same county. [Stats. 
1959, ch. 2, p. 1127, sec. 1..J07,] 

Records And Reports 

Part 2. The Educational Program and Personnel.-Div 9. 
Pupils. -Ch. 1 . General Provisions. 

SEC. 10751. Information concerning pupils.-No teacher, principal, 
employee, or governing board member of any public, private, or parochial 
school providing instruction in any of grades kindergarten through 12 shall 
permit access to any written records concermng any particular pupil enrolled m 
the school m any class to any person except under judicial process unless the 
person is one of the following 

(a) Either parent or a guardian of such pupd. 

(b) A persons designated, in writing, by such pupU if he is an adult, or by either 
parent or a guardian of such pupil if he is a minor. 

(c) An officer or employee of a public, private, or parochial school where the 
pupd attends, has attended, or intends to enroll. 

(d) A state or local law enforcement officer, including a probation officer, 
parole officer or administrator, or a member of a parole board, seeking 
infornution in the course of his duties. 

(e) The State Supenntendent of Public Instruction, or a member of his staff, or 
the county superintendent of schools of the county where the pupd attends, 
h« s attended, or intends to enroll, or a member of his staff. 

(f) An officer or employee of a county agency responsible for protective 
services to chddren, as to a pupil referred to that agency as a minor requiring 
investigation or supervision by that agency 

(g) An officer or employee of any adoption agency licensed by the Department 
of Social Welfare, as to a minor placed with or under the supervis.on of that 
agency, or another minor from the same famdy as such minor, or as to chddren 
m fanrulies for which an investigation by the agency is required under 
section 226.6 of the Civd Code. 

The restnctions imposed by this section are not intended to interfere with 
the giving of information by school personnel concerning participation in 
athletics and other school activities, the winmng of scholastic or other honors 
and awards, and other like information. Notwithstanding the restrictions 
impos. d by this section, a governing board may, in it* discretion, provide 
information to the staff of a college, umvereity, or educational research and 
development organization or laboratory if such information ls nece^ary to a 
research project or study ronductid, sponsored, or approved by the coU'-ge, or 
urn verity, or educational research and development organization or laboratory 
and if no pupd will be identified by name m the mformation submitted for 
research. Notwithstanding the re^trictioni? imposed by this section, an employer 
or potential employer of the pupd may be furnished the age and sehi>!astie 
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record of the pupil and employ mtMit recoinmeiiaati<)ib» prepared by members of 
the s< ho<»l statt 

NotHithstaiidiiig the restrictioas mipowd b\ MTtion, the nameh and 
addrebM's ot pupiN. the reeord ot a pupd's dail\ attendance, the pupd\s 
M.'htda>tic record in the torni oi grades reeeived m mIiooI subjects the nanx's of 
a pupil's iMrents or giurdiaii, a pupil s date and place of birth, and the names 
and iddresM^s ot other H'hooU a pupil has attended may be releast'd to an 
ollie T or employee of the I'lnted States seeking this intormation in the course 
ot hi> duties, when the pupil is a veteran of military service with the United 
State>. or an orphan or dependent ol such veteran, or an alien. Notwithstanding 
the re>trictioiLs imposed by this section, school personnel of a public, private, 
or paroehial high school nia> furnish the names and addresses of graduating 
seniors to elected tederai, state, county, or district olficiab>, [Amended by 
Stats. eh. 331, p. 113«, sec. 28. Stats. 1969, ch. 1363, p. 2784, sec. i, 

Stats. 1969, ch. 1 t63, p. 2987, s<c. 3. Stats. 1970. ch. lOiO, p. 1817, sec. l.| 

Sll! 10752. Transjer of cumulatnye records. -Whenever a pupd transfers 
from one >(h4>ol district to another withm this State, the cumulative record of 
the pupiL whi 'h may be available to the pupil s parent for laspection during 
eoiic.ultation with a cerhlieated employee of the district, or j copy ol the 
reeord, shall be traiisftrr d to the district to uhich the pupil transfers. 
pn>vided, a requrst tor sueh cumulative record IS reeeived from the district to 
which the transfer is made The State Bt*ard of Education is hereby authori^d 
to adopt rule.s and regulations concerning the transler ot cumulat records 
from one school district to another. The elfective date ol this section shall be 
Julv I, I960 [Stats. 1959. eh. 2. p. 864, m c. 10752 Amended by Stats. 1959, 
ch. 1989, p. 1596. see. I | 

Conipuhory [ ull-Time Attend.incc (ch 0) 

SK(!. 1 210I-. Reports of Aererariee of attoiniom e of retanled or handtvapped 
iluldren,- IV adnuiiLstration ol each private .school and public school distrn t 
ot aii\ counlv shall, upon the s<'veranee oi attendance or (he denial ot 
admission ot an\ child hIio i.s phvsicallv handicappc-d, nH*ntally retarded, or 
multiple handuapped but is otherwise sid)ject to the compulson edu-ation 
laws ot (iahtornia. rejKirt such si'\eranee, expulsion, exclusion, exemption, 
transfer, m suspension bevond 10 schooldays to the county superintendent of 
schools 111 the jurisdiction. The report shall include names ages, last known 
address, .md the nason lor such M'verance. expulsion, exelasion, exemption, 
trans(<T, or su>p«*nsu)?i. 

It shall be the dut\ ot the eountv .superintendent of such county to examine 
su<h refNirts and draw to (he attention ot the county board of education and 
local di.strict board of edu( ation anv ea.ses in which the interests of the c' ild or 
the we'iare ot the state rnav need further examination 

Atier on-liminarv studv ot available information in rases so relerrcd to it, 
th ' eountv board of education nav, on its own action, hold hearings on such 
casi\s in 'he manner provided ..i hducation Ciode S*'clion 10608 and with the 
same powers of final decision as therein provided. [Added by Stat>. 1967, 
ch. 207, p. 1. in. see I | 

Compiler's Note See also l/TWOf M.l^i rhKyiSIO\IS[ M*ORl\ Pan /, 
/>ii. ( h. /. ve<. JOOfil: COMPl LSOR) EIH C \TlO\, Part 2. Z>m. 9, 
f /l. 6. ter. I Jiryt. 

Teacher Certification 

Part 2 The bducalioiial Program and l\^rsonnel Div. 10. 
hniployecs Ch. 2, Certified bniployees. 

13128 li4l/iori;<jlir^ri /or Irarhin^ (rcf/enlioK- fcinds. Aiilhori/atuin 
lor tea(hinu credentials shall l)e ot four hasn kinds as defined below 
(a) 'Nngle subject instrueJion" means the practne of assignnK'nt ot teachers 
and students to sp*'<i{ied subject matter course's, as is eommon!v practiced in 
(iahlornia hiuh schools and most (Militornia junior high schools 



(b) "Multiple subject instruction'' means the practice of assignment of teachers 
and students for multiple subject matter uistruction, as is commonly practiced 
m Cahfornia elementary schools and as is commoidy practiced in early 
childhood education. 

(c) "Specialist mstruction" means any speciality requiring advanced preparation 
or special coupetence including but not limited to, reading specialist, 
mathematics speciali>t, specialust in special education, or early childhood 
education, and such other specialities as the commission may determine. 

(d) "Designated subjects'' means the practice of assignment of teachers and 
students to designated technical, trade, or v(»cational courses which courses 
may be part of a program of trade, techmcal, or vocational education. [Added 
by Stats. 1971, ch. 1465, p. 2889, sec. 7.7.1 

Part 4. Educational Institutions, Libraries and Miscellaneous 
Provisions. Div. 24. Supplementary Education Act of 
1971. -Ch. 7. Teacher Qualifications. 

SEC. 36600. Teachtng credential for tnstrut tton of exceptional chddren or 
experience; excepliofi5.~All teachers who serve full <ir part time in the pdot 
supplementary education program shall hold a teaching cn'dential for thf 
instruction of exceptn»nal children or shall have been a full-time teacher of tl'e 
educationally handicapped for two years or more, except that persons serving 
as speech and heaniig therapists or teachers of the severely handicapped shall 
hold credentials appropriate for such work. For the purpose of teaching pupds 
III a supplementary education program, the teacher shall not be restricted by his 
general or standard credential to the elementary or secondary level. [Added by 
Stats 1971, ch 1743. p 3728, sec. 1 , urgency, eff. Dec. 14. 1971 .] 

Health And Safety 

Part 2. The Educational Program and Personnel. Div 9, Pupils. 
Ch 5. Protection ol Pupils in All Schools - Art • First Aid 
Equipment 

1 1951. Duty to equip m hool with first aid kit. -The governing board 
ot ai»y school dislrii 1. sup<Tintend< nt of M'hools. or priiK ipal in * horn is vested 
the administration or supervision of any public or private school m the State 
shall equip the s<hool with a first aid kit containing the articles mentioned in 
section 11953, whenever any pupils ot the school are conduc ted or taken on 
field trips under the sup<>rvision or direction of anv teat her in, or employee or 
agent of, the school. [Stal.s 1959. ch. 2. p. 883, s.'c. I 1951 [ 

SVX. 11952. I'leld lrip«. The teacher, agent, or employee shall have the 
first aid kit HI his possession, or imm<-d lately available, while <-oiiducting the 
field trip. [Slats. 1959. ch. 2, p. 883. sec. 1 1952.) 

SEC. 1 1955. yiolattoru. Any member of the g<ivernjng board of anv school 
district and any superintendent ot schools. priiKipal, teacher, t)r agent who 
wilfully violates the provisions of this article (comnK-ncing at section 11951) is 
gudty of a misdemeanor. [Stats, 1959, ch, 2, p. 884, m c 1 1955. [ 

Uniform Fire Signals (art 2), 

SK(! 12001 (California (Inijorm Fire (.ode Signal. The signal system 
provided tor in thhs article (coinmencing at section 12001) shall be known as 
the Cahlornia luiilorm lire code signal, [Stats. 1959. ch. 2, p. 881. ^ec. 12001.) 

^K! 12002, l*rovixton for and use of fire warning syttrm. Kvery public, 
private, or parochu' school building having occupant capa<i*v ot filtv (50) or 
more students or more than one clas>room shall be |>rovided with a dependable 
and op<Tative fire earning system Kvcrv pirsoii atid public officer managing, 
(ontrolliiig, or in charg<- of anv publn, private, or parochial s<ju>ol shall cause 
the fire alarm signal to be soni.ded upon the disco\erv of fire Kvcrv person and 
publn officer iiianagiiig, coiilrolling, or in < barge of anv pubii<-. private, or 
Darochial school, other than a two vear community college, shall (JU.m' the fire 
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alarm Mgnal to b<* .sounded not than once every ealeiidar ninnth m the 
manner pre>eribed in thih artwle except that when a tire alarm .system having a 
dihtinctive tone, .ind whi<li is ubed for no other purpose. ^ iiLstalled, thr 
manner ot Miundtng alarm shall not be Mibject to rhe proviMom, ot 
sectK>n> IJCMKJ. 12004, and 12005 ot this article [Amended by Stat^. 1971 
ch. 10.12. >ee 1.] 

SEC. 12003. /ntermi«enf sound signals. When the Mgnal given by meani, 
ot an apparatus emitting intermittent i^jund Mgnal^ the signal shall be given by 
repeated »utre;^ive >liort intermittent signal for a tull period ot ten (10) 
.second>. to b<' immediately tollowed by an internussioii or period ot silence ot 
live (5) iull MTond^ before the Mgnal u, repeated [Stats. 1959. ch 2 d. 884 
M*c. 12003] ^ 

SEC. 12004. Continuous sound signaL-V^hen the Mgnal it given by means of 
an apparatu^ emitting prolonged or continuou> M)und MgnaL,, the hignal shall be 
given hv prolonged whistle blast or other hound Mgnal continuously sounded 
for a full penod ot ten (10) >eeond>, to be immedialelv followed bv an 
mtermiivsion or period ot Mlence ot five (5) fuU seconds bctore the signal is 
repeated (Stat> 1 959, ch. 2, p. 88 1. sec. 12004. ) 

SKC. 12005 Durutiofu-\t\ no ease shall the signal b<' given for less than a 
one-minute period, and then only in the marjier mditated. [Slats. 1959, ch 2 
p. 881. s,-c. 12005 1 ' ' 

Gate Entrances to School Grounds, (art. 4). 

SE(.. 12081. Access gates,-The governing board of every public school 
district, and the governing authority ol every pnvate school, which mamtams 
any budding used tor the nistrucliori or housing of school pupds on land 
entirely eneIo^ed (except for building waUs) hy fences or walls, shall, through 
cooperation with the local law enforcement and fire protection agencies having 
jurisdiction of the area, make proviMon tor the erection ol gales in >uch tences 
or walls. Thr gates shall be of sutlicienl size to permit the entrance ol the 
ambulances, police equipment, and fire fighting apparatus, used by the taw 
enforcement and fire protection agencies. There sliaU be no less than one such 
acee^^ gate and there shall be as many such gales as needed to assure access to 
all major buildmg and grounds area^,. If >uch gates are to be equipped with 
lotLs. the locking devices shall be designed to permit ready entrance by the use 
of the Cham or bolt cuttuig devices with which the local law enforcement and 
fire protection agencies may be equipped. [Added by Stats, 1959, ch 386 
p. 2310, sec. 1. 1 

School Eye Safety, (art 5). 

SEC. l2tK)0, Ouheare^r(/irt^eyeprotectii'edeiicea.-lt shall be the duty of 
the governing board of every school dtstrict, and of every county super- 
intendent of sihooLs, and ol every person, firm, or organization maintaining 
any private >chool, in this state, to equip schools with eye protective devices as 
defined m section I2(K>2, tor the use of all students, teachers, and visitors when 
partinpating in the courses which aremcluded in section 12091. It shall be the 
dutv of the superintendents, principals, or teachers charged with the super- 
vision ol any clas> m which any such iDurse ls conducted, to require >uch eye 
protective devices to be worn by students, teachers, and visitors under the 
eircumslanees prescribed in section 12091. [Added by Stats. 1965 ch 1891 
p. V360. see. 1 . 1 

SEC. 12091. Courses m which devices to be used; substances and activities 
dangerous to eye*. The eye protective devlce^ shall be worn in courses 
including, hut not limited to. vocational or industrial arts shops or laboratories, 
and chemistry, physics or eomlnned ehemiMry-physics laboratories, at any time* 
at which the individual is engaged in. or observing, an activity or the use of 
hazardous substances likely to eausi' injury to the eyes. 



Hazardous substances likely t<i cause physical injiwy to the eyes mclude 
materials which are flammable, toxic, corrosive to living tis.sues, irritating, 
strongly seiii»itizing, radioactive, or which generate pressure through heat, 
decomposition or other means as defined in the California Hazardous 
Substances Labehng Act. 

Activity or the use of hazardous substances likely to cause injury to the eyes 
includes, but is .lot necessarily linuted to, the following 

1. Working with hot molten metal. 

2. Mdling, sawing, turmng, shaping, cutting, grinding and stamping of any solid 
matenals. 

3. Heat treating, tempenng, or kiln tu-ing of any metal or other materials. 

4. Gas or e'ectric arc welding. 

5. Repamng or servicing of any vehicles, or other machinery ir equipment, 

6. Workmg with ho» liquids or solids or with chemicals which are flammable, 
toxic, corroMve to living tissues, irritating, strongly sensitizing, radioactive, or 
which generate pressure through heat, decomposition, or other means. [Added 
bv Stats. 1965, ch. 1891, p. 4361, sec 1.] 

SEC. 12092. Standards for dewcea.-For purposes of this article the eye 
protective devices utdized shall be industrial quality eye protective devices 
which meet the standards of the American National Standards Institute for 
"Practice for Occupational and Educational Eye and Face Protection'' 
(Z87.I-I968), and subsequent standards that are adopted by the American 
National Standards ln^tltute for "Practice for Occupational and Educational 
Eye and Face Protection." [Amended by Stats. 1973, ch, 671, p. ,sec 1.) 

SEC. 12093. Sale of devices at co^t to pupils and teachers.-The eye 
protective devices may be sold to the pupils and t< u.hersat a pnce which shall 
not exceed the actual cost of the eye protective devices to the school or 
governing board. [Added by Stats. 1965, ch. 1891, p. 4361. see. I.J 

SEC. 12094. Devices not to include prescription lenses; exception. -The 
term eye protective devices as used in sections 12090 to 12093 shall not 
include prescription lenses as defined in Chapter 5.4 (commenemg with 
section 2540), Division 2, Busmess and Professions Code. Prescription lenses 
which meet the standards set forth in section 12092 may be used by persons 
doing the work descrdjed in Item 6 of section 12091 in a classroom under the 
supervision of appropriate personnel, [.\mended by Stats. 1971, ch. 766, 
p. 1513, sec. 1.] 

Part 3. Property, Transportation and Finance. Div. 14. State 
Financial Support and Management. ~Ch. 4. Federal Funds for 
Education. -Art. 6. School Breakfast and Lunch Program. 

SEC. 18801. Legutatwe findings and declarations, -The Legislature finds 
and declares that hunger and malnutrition among children from low-income 
families constitute one of the most critical child health problems in the state, 
that federal programs to meet child nutrition needs are providing nourishing 
meals to thousands of the state's poverty area children who previously could 
not participate m school lunch programs, that federal funds allocated for child 
nutrition to C\aifornia arc inadequate to meet critical needs, that the state and 
local communities bear a responsibility towards meeting these needs, and that 
the physical well-being of all of the children of the state is a matter of public 
concern and expenditure. ' ) secure such well-being serves a public purpoM-. 
[Added by Stats. 1969, eh 1 577, p. 3207, sec. 1.) 

SEC. 18802, Restritttons on use of money received. "Nn ;imounl received 
by a school district or other public or private nonprofit sel ot pursuant to tins 
article or the National School Lunch Program shall b*- UM-d to reduce the level 
of district or school expenditures for any existing program of free or 
reduced-price meals, unless free or reduced pncf luncho an- provided for each 
eligible needy child, [Added by Stats. 1969. eh. r577, p. 3207. sec. I. 
Amended by Stats. 1970, ch. 1096, p. 1942, see l.j 
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SEC. 18803. Standardt to be met by recipwnt tchool or agency, -EkYi 
school distnct or other pubbc or private nonprofit school or agency receiving 
reimbursement pursuant to the provisions of this article shall meet standards 
adopted by the Supermtendent of Public Instruction for the following: 

(a) The definition of a **meal'' and at what price a given meal may be 
considered to be a **reduccd'pnce meal." 

(b) Standjurds for the eligibility of children to receive free or reduced-pnced 
meals. 

(c) Standards for the protection of the identity of children for whom 
reimbursement is made pursuant to this article. [Added by Stats. 1969, 
ch. 1577, p. 3207,sec. 1.) 

SEC. 18804. Allocation or reimburaement to school or agency on behalf of 
child residing on premitet prohibited,— f^o allocation or reimbursement of 
funds shall be made pursuant to this article to any pubbc or private nonprofit 
school or agency m behalf of any child who resides on the premises of such 
school or agency. [Added by Stats. 1969, ch. 1577, p. 3207, sec 1.] 

Federal Aid 

Fart 2. The Educational Program and Personnel.-Div. 6. The 
System of Public Instruction.-Ch. 6. Special Classes and Courses 
of Instruction.— Art. 10. Vocational Education. 

SEC 6252. State acceptance of Congreuional Act o/ i 963. -The people of 
the state accept the provisions of, and each of the funds provided by, the Act 
of Congress entitled "An act to strengthen and improve the quabty of 
vocational education and to expand the vocational opportumties in the Nation" 
approved December 17, 1963, and amended October 16, 1968. [Amended by 



Stats. 1969, ch. 1495, sec. 1, urgency, eff. Sept. 6, 1969; Stats. 1969, ch. 1555, 
p. 3156, sec. 1.] 

SEC. 6254. Powers of State Board of Education relating to acts of 
Cor^eM.-The State Board of Educ&tion is designated as the state board to 
carry out the purposes and the provisions of the acts of Congress, and is given 
all necessary power and authority to cooperate with the United States 
Comnussioner of Education and the United States Office of Education m the 
administration of the provisions of the federal acts and of this article 
(commencing with section 6251). [Amended by Stats. 1969, ch. 1495, p. 3061, 
sec. 2, urgency, eff. Sept. 6, 1969, Stats. 1969, ch. 1555, p. 3157, sec. 2.] 

Part 3. Property, Transportation and Fmance.~Div. 14. State 
Financial Support and Management.-Ch. 4. Federal Funds for 
Education. 

SEC. 18601. Authorization of certain officers and agencies to administer 
federal acts within this 5tete. -Whenever by the provisions of any act of 
Congress the act is to be administered in the State by the Superintendent of 
Public Instruction, Director of Education, Department of Education, State 
Board of Education, or any one or more of such officers, or agencies, the 
officers and agencies designated in the act of the Congress are authorized to 
administer the act m the State. Such officers and agencies are vested with all 
necessary power and authority to co-operate with the government of the 
United States, or any agency or agencies thereof in the admimstration of the 
act of Congress and rules and regulations lawfully adopted thereunder. [Stats. 
1959, ch. 2, p. 1214, sec. 18601. Amended by Stats. 1963, ch. 1747, p. 3487, 
sec. 5, operative Oct. 1, 1963.] 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 

Legislative Department (art. 5). 

SEC. 34. Appropriattons to private institutions forbidderL-^o approprii- 
tion shall be made for charitable, industrial, educational or benevolent 
purposes to any person, corporation or community not under the absolute 
control of the state, nor to any denominational or sectarian institution or 
association. 

Education (art. 9). 

SEC 7. Aid to private schoob, churches, secmrian purpose forbidden,- 
Neither the general assembly, nor any county, city, town, township, school 
district or other public corporation, shall ever make any appropnation, or pay 
from any public fund or moneys whatever, anything in aid of any church or 
sectarian society, or for any scctorian purpose, or to help support or susUin 
any srhool, academy, seminary, college, university or other literary or 
scientific institution, controDed by any church or secUrian denomination 
whatsoever; nor shall any grant or donation of land, money, or other personal 
property, ever be made by the state, or any such public corporation, to any 
church, or for any sectarian purpose. 

Tax Exemptions For Nonpublic Schools 
Revenue (art. 10). 

SEC. 5. Property used for religious worship, schools and charitable 
purpose* ea:empt.-Prop€ity, real or personal, that is used solely and 
exclusively for religious worship, for schools or for strictly chariUble 
purposes, also cemetenes not used or held for private or corporate profit, shall 
be exempt from taxation, unless otherwise provided by general law. 

Miscellaneous 

Education (art. 9). 

SEC. 11. Compulsory education^'-Tht general assembly may require by 
law, that every child of sufficient mental and physical ability, shall attend the 
public school during the penod between the ages of six and eighteen years, for 
a time equivalent to three years, unless educated by other means. 

Corporations (art. 15). 

SEC. 2. Corporate charters created by general fate.— No charter of incor- 
poration shall be granted, extended, changed or amended by special law, ex- 
cept for such municipal, chantable, educational, penal or reformatory corpora- 
tions as are or may be under the control of the state; but the general assembly 
shall provide by general laws for the organization of corporations hereafter to 
be created. 
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SEC. ?.. Potfer to revoke, alter or anpjil choiter. -The general assembly 
shall have the power to alter, revoke or annul any charter of incorporation 
now existing and revocable at the adoption of this constitution, or any that 
may hereafter be created, whenever in their opinion it may be ii\jurious to the 
citizens of the state, in such manner, however, that no injustice shall be done 
to the corporators. 



STATUTORY PROVISIONS 

Colorado School Laws 

Approval/Superviflion/Support 

Schools 1-Public School Sy8tem8<ch. 123). (State 
Department of Education (art. 1).) 

SEC. 123-1-2. Definitions^-il) Unless otherwise mdicated by the context, 
the following words and phraaes when used in this article shall have meanings 
respectively ascribed to them in this section: 

(2) "State board of education" or "sUte board'' means the state board of 
education created and existing pursuant to section 1, article IX of the sUte 
constitution. 

(3) "Commissioner of education" or "commissioner" means the office of the 
commissioner of education created and existing pursuant to section 1, article 
IX of the state constitution. 

(4) "Public schools" meana the schools mainUined and operated by a school 
district or a junior college district 

(5) "Nonpublic school" meana a school organized and maintained by a 
recognized religious or independent association performing an academic 
function. 

(6) "Department of education" or "department" means the department of 
education created and existing pursuant to section 3-1-1, C.R.S., 1963. 

SEC. 123-1-7. State board-powers*-* • •(h)To appraise for the purpose 
of accreditation any nonpubbc schoo^, but only upon xU request; • • • 

Compulsory Education 

Compulsory Education (ch. 123, art. 20). 

SEC. 123-20*5. Compulsory school allen<iance.-( 1) Every child who has 
atUined the age of seven years and is under the age of sixteen, except as 
provided by this section, shall attend public school for at leut one hundred 
sever*ty-two days during each school year, or for the specified number of days 
in a pilot program which has been approved by the state board under section 
12344-3(2). 

(2) (a) The provisions of subsection (1) of this section shall not apply to a 

child: 
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(r)\Nho attends, for the >ame number of days, an independent or parochial 
school >^hich provides a basJC academic education comparable to that provided 
m the publu sch(M)ls ot the state, * * * 

Special Education 

K.diiration of IlaiKlirapped Children (cli. 123, art. 22). 

SKC 12.^22-1 Shorf tif/e.~This article shall be known and may be cited 
a> the "Handicapped ('hddrcn\ Kducatioiial Act", 

SK(i 12:1-22-2 Legislative declaration, -The general assemblv, reeogni/>ing 
the obligation of the state of ('olorado to provide educational opportunities to 
all chddren which wdl enable them to lead fulfdlmg and productive lives, 
declares that the prrpose of this article ls to provide means of educating.' those 
chddren who are handicapped. It is the intent of the general assembly, in 
keeping with accepted educational principles, that handicapped children shall 
be educated in regular claivsrooms, insofar as practicable, and should be 
ashigiied to spi-eial education classrooms only when the nature of the ehdd's 
handicap makes the inclusion of the thdd in a regular classroom impractical- 
To this end, the services of special education personnel shall be utilized within 
the regular school programs to the maximum extent permitted by good 
educational practices, both in rendenng s<Tvices directly to chddren and in 
pro\idtng eonj^ultalive services to regular classroom teachers. 

SKC. 123-22-:^ Definitions, -{\) As used in thLs article, unless the context 
otherwi>e requires 

(2) "Administrative unit" meaib^ a school district or a board of coop^-rativc 
s<-r\ices that ls providing educational services to handicapped chddren and that 
LS responsible tor the local admin Lstration of this article 

(3) "Department" meaas the department of education. 

(4) 'Kquipment ' mean* that equipment used especially for the education of 
handicapped chddren which is approved by the state board. The state board 
shall publish a list ot the types of approved equipment. 

(5) "Handicapped chddren'' means thos<- persons between the ages of five and 
twenty -one who b\ reason of one or more of the following conditions arc 
unable to receive reasonable benefit from ordinary education Long-term 
physical impairment or diness; significant bmited mtcllectual capacity, 
significant identifiable emotional or behavior disorder or identifiable per- 
ceptual or comniunieative dLsorders, or speech disorders "Handicapped 
children" aI*o means thon- persons between the ages of five and t went y -one 
whose presence in the ordinary educational program is detrimental to the 
education of others and must therefore receive modified or "iupplementary 
assistance and htmccs in ordei to function and learn, A school dLstrict may 
make special educational programs and senices avadable to persoas underage 
fi\e v^lio would otherwise qualify as handicapped chddren under this 
subsection (5). an<l such persons enrolled in special educational programs or 
receiving special educational si n ires shall be deemed to be **handieapped 
chddren" for all purposes of thLs article. The state board shall develop 
guidelines for the identify at ion of handicapped chddren who may become 
eligible for s|M-cial e<lueational sen ires under provisions of this article, 

(6) "Instructional materials" means those materiaN used especially for the 
cdncation ol handicapped children. Consumable materials and regular text- 
bfioks sliall not be ( orisidercd rrimbursable items if >u<h materials and 
textli<K>ks arc not to he und espciialK for the education of handicapped 
children 

(7) "optometrist" means a doctor <)f »)p!ometr\ duly lieensrd to practue 
optometry 

(8) "Physi<ian" means a d<)< lor of mrdieine or osteopathy duly licensed to 
pra» tice meilieiiie 

(9) <a) "l'sy<hologi'^l* means any person who meets anv one of the follovsiii, 
requirements 

(b) He IS properly certificated as a school psychologist b\ the stale hoani 
U)\\r IS properly certified as a psychologLsl by the (.olorado state board of 
psy fltologist examiners 



(d)lle has a minimum of tv^o years of graduate training ui psychology, ls 
supervised by a psychologist as detined in paragraphs (b) or (c) of thLs 
subsection (9), and is employed as a psychologist by an iiistilution of higher 
education, hospital, or mental health clinic or agency that is supported at least 
in part by government funds. 

(10) *'SehcK)l dLstrict" means a school dbtrict orgdiu/ed and existing pursuant 
to law, but shall not uielude a junior college dLstrict. 

(11) "State boartl" means the state board of education. 

SEC 123-22-5 Depository and retrieixil network for visually and hvanng 
handicapped chddren, -'\ \\c department wdl maintain a production, inventory, 
and depository system for those textbooks, equipment, and instructional and 
resource materials ased m the education of \isually and hearing handicapped 
chddren or ui the inservice training of professional personnel The services of 
said Jwstem shall be a>adablc to those administrative units which find it more 
economical to employ materials from a central depository than to maintain 
their own. 

SKC. 123-22-6 Special educational programs.-i\) By September I, 1973, 
every school district m the state shall be cither an administrative unit in it.self 
or m a board of cooperative services which shall be designated as an 
adminLstrative unit. An administrative unit shall be a school district or board 
of cooperative services whith meets criteria established by the state board 
governing the duties and responsibdities of the director of special education 
and IS either a board of cooperative services which conducts special 
educational programs for all school districts which are members of the board 
of cooperative .services or is a schcnd district which meets criteria of geographic 
size, location, and number of pupds cstabli.shed by the slate board to achieve 
maximum etficiency in adminLstenng programs of special education. Although 
the state board shall define the qualifications and the general duties and 
responsibdities of directors of special education, such directors shall be 
regarded for all purposes as employees of their local adminLstrative units and 
subject to the administrative direction of such units 

(2) Kach admmistrative umt shall submit a plan to the department no later 
than January 1, 1974, indicating how the school district wdl provide for 
educ ation of all handicapped chddren bet'iccn the ages of five and twenty-one 
no later than July 1, 1975. Kach unit plan shall include the type and number 
of handicapped chddren in the unit based upon the department's criteria of 
incidence, the services to be provided, and the estimated resources necessary. 
If ai'V aclmuiistrative unit fads to submit an acceptable plan by January 1, 
1971, the state board .shall provide a comprehensive plan by July 1, 1974, for 
the education of handicapi)ed chddren within the administrative unit, 

(3) Admuiiftrative units may untd July I, 197,5, and shall thereafter make 
available special diieational services for the education of any handicapped 
ehdd between the ages of five and twenty-one under jurisdiction of the 
administrative unrt 

(4) To c omply with this section, an administrative unit may contract with one 
or more administrative units to establish and maintain .special educational 
program^ for the education of handicapped children, sharing the costs thereof 
in accord a nee with the terms of the contract agreed upon, or an administrative 
unit having fewer than six children who need a particular kind of special 
educational program may purchase s4-rviccs from one <ir more administrative 
units v^here an appropriate -special cdiieatmnal program exists 

C)) Ily September I, 1973, and thereafter, each adniiriistrative unit shall 
employ a director of special education hrom and after July 1, 1975, no 
director of special education shall be emphjycd who <loes not meet 
qualific*ation standards as sc t b\ the state board 

(6) By July 1, 1975. and thereafter, each adminislraluc unit shall employ a 
sufficient number of school ps\ chologisis and school social workers or 
contract lor services to adeqiiatcK carry out those tiint lions thai provide for 
teacher referral ol chddren who may be handicapped, case fuiding and 
ass4'ssmcnl, staffing of the special (ominittrc as provided for ili section 
123-22-8 i\) and (4), teat her and parent counseling and (cjnsullation. and 
in-.serviee education for scliocd staff and \cdiinlcers In submitting that |)orticni 
-of the plan to comply with this sub.section (6), the administrative unit may 



er|c 



70 



COLORADO (Continued) 



indicate how it iiitnids to iitilizr thi' •^rvuMs* ol existing irKMital hfalth vUnws 
or Centers iii C4rr>in^ out thf fuiictioiih iianifd above in cooperation and 
(oordinatioii with the school p^v eholojji^t.s and ^thool soi ial workers. 
(7) Any admuii^trative unit planning to utilize federal fundh from any Miurre 
lor the education ol handicapptd chJdren as provided in this article shall 
obtaui prior approval from the department for I he Uhc of suili funds. The use 
of huch lund> ui the administrative unit slull be in accordance with rules and 
r ^Illations a>, established by the department, which are not in conflict with 
f Jeral law or regulations. 
0 Nothing in thm section shall be construed to change the purpose and 
unction of the school lor the deaf and bhnd in (iotorado Springs, or to change 
the requirements or slandards for admission thereto. 

8KC. 123-22-8 Detvrmination of handicap-enroUment,--{l)T\i€ deter- 
mination that a child ls handicapped and the reconimendation for placement 
of that chdd in a special educational program shall be made by a committee of 
professional ly qualified personnel designated by the board of education of the 
school district or by the governing board of the board of cooperative services 
il the admuiLstrative unit encompasses more than a single school dtstnct. The 
composition of the committee shall be prescribed by the state board and may 
be composed of but not limited to the following' A psychologist, a social 
worker, a physician, a school admmistrator, and a teacher of the handicapped. 
The committee shall give parents of an allegedly handicapped chdd an 
opportunity to consult with the- committee or representative thereof pnor to 
determination that their chdd is handicapped. 

(2) Before any chdd is given an individually administered battery of 
psy chologicid tests for placement m a special educational program, the chddV 
parent or guardian must give consent m writing. 

(3) In case of appeal, the final approval of the enrollment of any eligible 
handicapped chdd in a special educational program shall be made by the board 
of education of the school dtstnct of the child's residence. 

(4) The committee, named in subs^Ttion (1) of this sect ion, shall review the 
placement of each chdd who is enrolled in a special educational program at 
least once every year. 

(5) In formulating recommendations for placement of a handicapped chdd, 
the committee shall work cooperativelv with the department of institutions, 
when applicable, and shall be guided by the legLslative declaration contained in 
section 123-22-2 

SKC. 123 22-9. Tuition.— If an administrative unit cannot provide an 
educational program for a handicapped chdd because of the uniqueness of the 
handicap, the admmistrative unit may contract with another administrative 
unit to provide the needed program, upon approval by the department. In 
such an instance the admmistrativc unit of the child's residence shall reimburse 
the admmistrative unit of the chdd's attendance in an amount equal to the 
cost of educating that chdd after appbcable revenues from federal funds, state 
equalization fund.s and reimbursements under the provisions of this article 
have been deducted Reimbursement by the department under this section 
shall not be subject to proration under the provisions of section 123-22-14(3). 

SKC. 123-22*12. Lrngth o/xc/ioo/ yeor.-Admmistrative unit^ may conduct 
special educational programs as prescnbed in this article for any length of 
time \cep( that the administrative unit must meet the minimum length of 
time as established by law for school dLstnctjt. 

Curricuiutn 

General ProviMon.s (ch. \ 2'.\, art. 21), 

SK(.' 123-21-8 federal ronsUtuUon to be taught. In all public and private 
schools located within the state of Colorado, there shall ' given regular 
courses of instruction in the constitution of the United States 

ShX. 123-21-9. Taught at what stages. Such instruction in the constitution 
of the United Stales shall hegin not later than the opening of the junior high 
schools or seventh grade and shall continue in the high school course and in 
courses in state eoU(>ges, iiniver^ities and the educational departments of state 



and munieipal mstitutioas to an extent to be determined by the state 
commissioner of education. 



Pupil Transportation 

Sc hool I Wrict Boards- Powers and Duties (rh. 123, art. 30). 

SEC. 123-30-14. Transportation of pupi/5-u;/iPri.-(lXa)The board of 
education of a school district may furnish transportation. 
(b)To and from public schools of the dLstrict for any rc>asonablc classification 
of resident pupds enrolled in the schools of the district * * * 



Records and Reports 

(It'iieral Provision.s (ch. 123, art. 21). 

SFX. 123-21-14. Statements from private schools, -Whenever requestea 
by the board of education of the school district wherein the same* is located, 
but not oftener than once per month, the (MTson, or corporation in charge and 
control of any school other than a public school, shall certify in writing, and if 
so requested, upon forms or blanks furnished by the said school dust net for 
that purpose, a statement containmg the name, age, place of residence, and 
number of days of attendance at school during the precedmg month or since 
the precedmg report of all ehddren of school age who then are, or since the 
precedm^ report have been attending any such school. 



Health and Safety 

Hc;allh (ch. 66, art. 40). (School Kntry Immunization.). 

SKC 66-40-1 Definition. ~\» used in this article, utdess the context 
otherwise requires, '*school" means public, pnvate, or parochial nursery 
school, day care center, chdd care facdity, head start program, or elementary 
school 

SEC. 66-40-2. Immunization prior to i'ntering xchool -Except as provided 
m sections 6640-3 and 6640'7, no child shall be admitted to any school for 
the first time in the state of Colorado unless such chdd can present to the 
appropriate official of the school or facdity certification from a licensed 
physician or authorized representative of the department of health or local 
health department stating that such chdd has received immunizations against 
communicable diseases as specified by the department of health or a written 
authorization signed by one parent or guardian requesting that local health 
officials administer the immumzations. 

SEC. 66-40-7. Certification and certification /orm*.-( I ) The department 
of health shall provide the forms for certification to the schools, faedities, 
private physicians, and local health departments Any immunization record 
signed by a licensed physician may be accepted by the school official as 
certification if the information is transferred to the official certification form 
and venfied by the schcK>l official. 

(2) On or before November 15 of each year, a sehocd official shall deliver the 
certif itions to the department of health School authorities sliall not deny 
the right of a chdd to enter school, but are required to provide the department 
of health with a list of c*nrollee8 not comply mg with the law by November 15. 

(3) Certification of immunization wdl not be required iintd July I, 1974. 

Kyc FVotcetivc Dc'vire.s (ch. 66. art. .'{6). 

SEC. 123-36-1 Duties regarding eye protective devices, ~{ I ) It shall be the 
duty of the governing board of every m hool district, university, college, or 
other nistitution of higher learning, and of every person, firm, or organization 
maintaining any pnvate school, university, college, or other institution of 
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higher learning, in tht- state, to provide eye protective devices for the use of all 
trtudetits. teachers, and visitors when participating in the courses and activities 
enumerated in section 123-36-2. 

(2) It shall be the duty of the persons chai^ged with the supervision of any such 
course or activity to require such eye protective devices to be worn by 
students, teachers, and visitors under the circumstances prescnbed in secUon 
123-36-2. 

SEC 123 36-2. Courses in which devices to be used- substances and 
activities dangerous to eyei.-(l)Eye protective devices shall be worn m 
courses mcludmg, but not hmited to, vocational or uidustnal art shops or 
laboratones, and chemistry, physics, or combmed chemistry-physics labora- 
tories, at any time at which the individual is engaged in, or observmg, an 
activity or the l je of hazardous substances likely to cause injury to the eyes. 
(2) Hazardous bubstanccs likely to cause physical injury to the eyes include 
materials which are flammable, toxic, or corrosive to livmg tissues, imtatmg, 
strongly sensitizing, radioactive, or which generate pressure through heat, 
decomposition, or other means. 

(3Xa) Activity or the use of hazardous substances includes, but is not limited 
to, the following' 

(b) Working with hot molten metal, 

(c) Milling, sawmg, tummg, shaping, cutting, grinding, and stamping of any 
solid matenals; 

(d) Heat treating, tempering, or kiln firmg of any metal or other matenals, 

(e) Gas or electric arc welding; 

(f) Working with hot liquids, sohds, or chemicals which are flammable, toxic, 
corrosve to living tissues, irritating, sensitizing, radioactive, or which generate 
pressure through heat, decomposition, or other means. 

SEC. 123-36-3. Standards for devices.-¥or the purposes of this article, the 
eye protective devices utilized shall be mdustrial quality eye protective devices 
which meet the standards of the U.S.A. standard practice for occupatiotul and 
educational eye and face protection, Z87. 1-1968, and subsequent revisions 
thereof, approved by the United States of Amenca standards lastitute, inc. 



Federal Aid 

State Department of Education (ch. 123, art. I). 

SEC. 123-1-8. Federal financial o«wtonce.-( 1) The state board of educa- 
tion IS hereby authorized to accept, use, and admmister all moneys and 
properties heretofore and hereafter granted or made available to the state or 
any agency thereof for an educational purpose, except those moneys, and 
properties granted or made available for such purpose to another such agency 
specifically designated. 

Miscellaneous 

General Provisions (cli. 123, art. 21 ). 

SEC. 12321-6. Information as to honor and use of flag. The commissioner 
of education for the state of Colorado shall provide the necessary instruction 
and information so that all teachers in the grade and high schools in the state 
of Colorado may teach the pupils therein the proper respect of the flag of the 
United States, to honor and properly salute the flag when passing in parade 
and to properly use the flag in decoratmg and displaying 

SEC. 123-21-7. Pupils to be instructed.-Vpon such information and 
instruction being furnished, it shall thereupon be the duty of each teacher in 
such schools to see that the pupUs therein receive such instruction and 
information 

Taxalioii I. General Property Tax, Exemptions (eh. 137, art. 2). 
SEC. 137-2-1. Exempt property. -<1) The following shall be exempt iVom 
general taxation under the provisions of this chapter 

(7) Property, real and personal, owned and used solely and exclusively for 
schools, other than schools held or conducted for private or corporate profit. 
As used in this chapter, the term **school" means an educational institution 
having a curriculum comparable to that of a pubbcly supported elementary or 
secondary school, or college, or any combmation thereof, and requinng daily 
attendance 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Declaration of Rights (art. first) 

SKr. 3. Ihr rxrrciM* and enjo>mpnt of religious profcbsion and Hor>hip, 
without diMnmination, shall forever be free to all persons in thr state, 
provided^ that the right hereby declared and established, »,hall not be v) 
construed a** to exruM* «ict>of licentiousne^b, or to justify practice> mcon.Mstent 
with the peace and NaiVty of the Mate. 

Ot Rehgion (art. seventh). 

SKC. 1. It :-eing the right of all men to worship the Supreme Being, the 
Great Creator and Freiwrvcr of the Universe, and to render that worship in a 
mode consistent with the dictates of their consciences, no person shall by law 
be compelled to join or support, nor be classed or associated with, any 
congregation, church or religious association. No preference shall be given by 
Ian to any relipous society or denomination m the state. Each shall have and 
••i^joy the same and equal powers, rights and priveleges, and may support and 
maintain the minister> or teachers of iti> society or denomination, and may 
build and repair houses for public worship. 

Of Education (:»rt eighth) 

SKC t. The fund, called the .School Fund, .shall remam a perpetual fund, 
the interest of which shall be inviolably appropriated to the support and 
encouragement of the public sch(K)lh throughout the .state, and for the equal 
benefit of all the people thereof. The value and amount of said fund shall be 
a.scertained in such manner as the general as.sembly may prescirbe, published, 
and recorded in the comptroller's office, and no law shall ever be made 
authorising such fund to be diverted to any otheru.se than the encouragement 
and support of public schools among the s< veral .school societies as justice and 
equit\ shall require. 

Miscellaneous 

General Provisions (art eleventh). 

^Va: The righl.s and duties (,f d\\ corporations .shall remain as if this 
ronstitulion had not been adopted, with the exception of such regulations and 
restnilions as are contained in this constitution.*** 



STATUTORY PROVISIONS 

Education (title 10) 



Approval/Supervision/Support 

Educational Opportunities (ch. 164). (Part 11. High Schools) 

SEC. 10. .34. Approval by state board of incorporated or endoued high 
school or academy. The state board of education may examine any incorpor- 
ated or endowed high school or academy in this state and, if it appears that 
such school or academy meets the requirements of the state board of education 
for the approval of pubhc high schools, said board may approve such school or 
academy under the provisions of this part, and any town in which a high school 
IS not maintained shall pay the whole of the tuition fees of pupils attending 
such school or academy, except if it i.s a school under ecclesiastical control. 
11949 Kev., S. 1372.1 

Special Act No. 74-99 (Substitute Senate Bill No. 285) 

An Act Concerning iVonpubfic School Programs for Disadvantaged PupiU.- 
The sum of one hundred thou.sand dollars is appropriated to the department of 
education to carry out the provisions of section 10-2661 of the general statutes, 
which appropriation shall be from the sum appropriated to the finance advisory 
committee under .section I of substitute house bill 5709 of the current session, 
for the reserve for legislation affecting agency bud^etN and shall be administered 
b> said department, (effective October I, 1974.] 

Compulsory Education 

School Attendance and Employment of Children (ch. 168). 

SEC. 10.184, Duties of parents. \\\ parents and those who have the care of 
chddren shall bring them up in some lawful and honest employment and 
instruct them or cau.se them to be instructed in reading, writing, spelling, 
English grammar, geography, arithmetic and United States history and in 
citizenship, including a .s1udy of the town, state and federal governments. Each 
parent or other person having control of a child over seven and under sixteen 
years of age shall cause such child to attend a public day school regularly during 
the hours and terms the public school in the district wherein such child resides 
IS in session, or while the school is in session in which provision for the 
instruction of such child is made according to law, unless the parent or person 
having control of such child is able to show that the child is elsewhere receiving 
equivalent instruction in the studies taught in the public schools. Children over 
fourteen years of age shall not be subject to the requirements of this MTtion 
while lawfully employed at labor at home or elsewhere, but this provision shill 
not permit such children to be irregular in attendance at school v/hile they are 
enrolled as pupils nor exempt any ehdd who is enrolled a> a member of a sch.»ol 
from any rule concerning irregularity of attendance enacted by the board of 
education having control of the srhool |I9J9 Key , S I4r>. I9r>9 PA 198 
S 1.1 
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Special Education 

bducational Opportunities (Part V Special Schools and Classes) 
(ch 164). 

Str IO-76a. />e/inilwins.- Whenever used in M'clion> lU-76a lo lU-76g, 
inrluMve. and \i)-9U 

<a) "Secretarv" mean^ the >ecretar>' of the ^tJte board of education. 

(b) "( hdd" meanb anv perjson under twenty-one years of ^e. 

(c) \n ^'exceptional child" means a child who deviates either mtelleclually, 
ph>McalK. socially, or emotionailv i» markedly from normally expected 
growth and development patterns that he i> or will be unable to progress 
ettecti>el\ in a regular M'huol program and needs a special class ^peclal 
inMructioii or special services. 

(d) "Special education'' means >pecial clas^eN programs or services designed to 
meet the educational need> of exceptional children in accordance with the 
regulation^ of the secretary, .subject to approval by the state board of 
education. 

(e) "(!hildrcn requiring special education" includes any exceptional chdd who 
(l)i.s mentallv retarded, physically handicapped, socially and emotionally 
maladjii.sted, ncurologically impaired, or suffering an identifiable learning 
disability which impedes his rate of development, which du>ability is amenable 
to correction or which rate of development may be improved by special 
education, or (2) has extraordmary learning ability or outstanding talent in the 
creative arts, the development of which requires programs or services beyond 
the level of those ordinarily provided in regular school programs but which may 
be provided through special education as part of the public school program. 

(f) \ "mentallv retarded child" means one who, by reason of retarded mental 
development, is not capable of profiting from the educational programs of the 
public school established for the normal child, but shall not include any chdd 
who requires cu^^todial care, or does not have clean bodily habit.s responsive- 
ness to direct K>n^ or means of intelligible communication, an **educablr 
meiitalK retarded chdd" means one who, at matunty, cannot be expected to 
attain a level ol intellectual functioning greater than that commonly expected 
from a chdd of twelve years of age but who can be expected to attain a level of 
iiitellec'tual functioning greater than that of a seven-year-old chddi a ''trainable'' 
mentally retarded chdd meanb one who, at maturity, cannot be expected to 
attain an intellectual functioning greater than that commonly expected of a 
sevrn-\ car-old child and who, for entrance into a public school, special 
program can walk, has clean boddy habits and is responsive to himple direction 

(g) \ "phv.^ically handicapped child'' is one who because of some physical 
handicap, a-^ defined tn regulationh of the state board of education, requires 
special educational program^ or services 

(h) A "socialK and emotionalK maladjusted chdd" or "neurologicallv impaired 
chdd" IS one who is iniapable of fully profiting from the general educational 
programs of the public schools becauM* of some serious social or emotional 
handicap or an imapirmcnt of the nervou.s system, res|»ectively. as defined by 
regulation b> the state board of education, but who is expected to profit from 
sficcial education. 

(i) "School age cliildreii" are tho'*** who have attained the age at which the 
town muM commence to provide educational opportunities pursuant to 
srction 10-186 

(j) "Learning di.sabdities." "extraordinary learning abdity" and "outstanding 
creative lal»-nt" shall be defined b> regulation by the secretary, subject to the 
apprt>val ol the state bftard ot education, after consideration bv him of the 
opinion^ of appropriate specialists and of the normal range of ability and rate 
of p^og^e^^ ot children m the (Umneclicnt public schools. Il%7. IV A. 627. 
*ec, I. eff. JuK I. I%7, l%9. P A. 70.{, se<. I. cff. julv 1, \ 

>H lO-7(»h State xupt'nimon. Kegutatintu, CnordtnaUng agency, (a) The 
stale lioard of education shall provide for the development and supervision of 
the cflihattoiial i»rograms and srrviees for chddren requiring special education 
and ni.i> regtilalc eurnetihim, conditions of instruction, physnal facilities and 



equipment, class composition and size, admission o'' students, and the 
requirements respecting necessary special services and instruction to be 
provided by town and regional boards of education. Said board shall supervise 
the educational aspects of the traimng of all chddren requu^ing special 
education who are residing in or attending any chdd-caring mstitiition receiving 
money from the state. 

(b) The secretary .shall designate by regulation, subject to the approval of the 
state board of education, the procedures which shall be used to identify 
e?Cceptional children. 

(c) Said board shall be the agency for cooperation and consultation with federal 
agencies, other state agencies and pnvate bodies on matters of public school 
education of children requiring special education, provided the full respon- 
sibdities for other aspects of the care of such chddren shall be reserved to such 
other agencies. 

(d) The state board of education shall periodically evaluate the progress and 
accomplishments of programs covered by sections l0-76a to IO-76g, inclusive. 
Said hoard shall annually, on or before February first, review, with the joint 
standing committee on education of the general assembly, the disbursement of 
funds the types of projects funded, and the evaluation of programs dealing 
with chddren requiring special education in order to appnse the general 
assembly of the true condition, progress and needs of special education. [1%7, 
P.A. 627, sec. 2, eff. July I, 1967; 1971, P.A. 326, 1973, P.A. 73-319.1 

SEC. I0-76d. Dutiet and powers of boards of education to provide special 
education progranu and services. -(a) In accordance with the regulations and 
procedures established by the secretary and approved by the state board of 
education, each town or regional board of education shall provide the 
professional services requisite to identification of school age children requiring 
special education, identify each such chdd within its jurisdiction, determme the 
eligibdity of such children for specul education pursuant to sections lO-76a to 
IO-76h, inclusive, prescnbc suitable educational programs for eligd)le chddren, 
maintain a record thereof and make .such reports as the secretary may requtfe. 
Immediately upon the formal identificatioii of any chdd as a child requinng 
special education, the responsible town or region^ board of education shall 
inform the parent or guardian of such child of the laws relating to special 
education. No school age chdd requiring special education shall be excluded or 
exempted from school privileges except with the express approval of the 
secretary based upon appropriate professional advice. Said secretary shall 
immediately report any chdd so excluded or exempted to any .state agency 
responsible by law for any aspect of the welfare of ^uch chdd. 

(b) In acc4)rdance with the regulations of the state board of education, each 
town and regional school distnct shall: 

( 1 ) Provide special education for school age children requiring .special education 
who are described in .•«ubdivisioii (I) of subsection (e) of section l0-76a. The 
obligation of the school dtstrict under this subsection .shall terminate when such 
child IS graduated from high school or reaches age twentv-one, whichever 
occurs first. 

(2) provide special education for chddren requiring .special education who are 
described in subdivision (I ) of subsection (e) of .section lO-76a and who have 
not attained school age, but whose educational potential will be irreparably 
diminished without special education at an rarlv age The state board of 
education shall define the criteria by which the town or regional district .shall 
determine whether a given child is eligible for special education pursuant to this 
subdivision, and such determination shall be made by the district when 
requested by a parent or guardian, or upon referral by a physician, clinic or 
social worktr, provided the parent or guardian so permits. 

(c) kach town or regional .school district may provide special education for 
children requiring it who are descrd)ed by subdivision (2) of subs<*clion (c) of 
sf-ction 10- 76a and for other exceptional c hildrri- for whom provi.sion of sppcial 
education is not required bv law. 

(d) To meet its obligations under sections l()-7()a to l(>-7f)g, inclusive, any town 
or regional Iniard of education ina\ make agreements with another stich board 
or, subject to the consent of the ptreni or guardian of anv <hild affected 
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therfbv, nuke agrf« rm-ritH with any privat*' schtwjl or public or pnvjlf agcniv 
or in>titution to pruvidc the iieres^arv programs or btrviceh, but no expendi- 
ture's made pursuant to a contract with a private school, agency or in>titution 
tor Huch .special education i,hali be reimbursable under the provisions of 
Miction I0-76R unless the educational need.s of the child for whom.such special 
education is beinu provided canni>t be met bv public scKwi arranp-ments in the 
opinion ot the ^ecretarv who, belore granting approval ot said contract tor 
purposes ot reimbursement, >hall consider such factors as the particular needs 
of the «'hild. the suitability and efficacy of the program offered by .such private 
school, agencv or institution, and the economic feasibility ot ivmparable 
alternatives. Anv town or regional board of education mav enter into a <oiitrait 
With the owners or operator^ ot anv sheltered work.shopor rehabilitation center 
for provision ot an education occupational training program for children 
requiring npecial education who are at least Mxteen vears ot age, pmvidedsuch 
work'-'hop or institution shall have been approved bv the state board o\ 
education. Whenever anv child is identitied by a town or regional board of 
education as a child requiring >pecial education and said board of education 
determines that the requirements for special education could be met by a 
program provided within the district or by agreement w.th another board of 
education except for the child's need tor services other than educational 
services >uch a> medical, psychiatric or institutional care or serviccN said board 
mav meet its obligation to furmsh special education for such child by paying 
the rea.sonable cost of special education instruction in a private school, hospital 
or other in.stitution provided that said board or the secretary concurs that 
placement in such institution is necessary and proper and no .state institution is 
avadable to meet hj> needs. 

(e)Any town or regional school district which provides .special education 
pursuant to anv mandates m this section s|ij|| provide such transportation, 
tuition, room and board and other items a«< are necessary to the provision of 
such special education except tor children who are placed in a residential 
facdity because of the neeri for services other than educational services, in 
which case the financial responsibility of the school district and reimbursement 
to such district shall be limited to the reasonable costs of special education 
instruction as defined in the regulations of the state board of education. (1967, 
P.A. 627, ^ec. t, 1969, P.A. 793, sec 2, eff. July I, 1969, 1973, P.A. 73-1 1 1.| 

SEL 10-76g. State aid for spertat education, (a) Any school district whn'h 
provides spc^cial education, in accordance with regulations made pursuant to 
sections IO-76a to 10-76g, inclusive, jnd lO-94a, for any exceptional chdd shall 
be reimbursed \n an amount equal to sixty-six and two-thirds per cent of its net 
cost of special education for the preceding fiscal year except as hereinafter 
provided, provided applications for such reimbursements shall be made not 
later than October fir-^t, and provided all such reimbursements be nude no 
later than December fifteenth. In any case m which special education ls being 
provided at a private mstitution to a child for whom no school district can be 
found responsible under subse ction (b) of section H)-76d, the reimbursement 
herrui provided for shall be payable to such institution and for .such purpose 
such institution .shall be considered a school district within the meaning of 
sections l()-76a to I()m6j, inclu.sive. 

(b)lor the fiscal year 1967-68, all costs related to items defined by 
sub.seetions(b) to (g), mclu.sive, of section IO-76f which will be incurred for 
special education of hearing impaired rhddren which ls required by sub- 
division (3) of subsection (b) of section !0-76d shall be prepaid by the state 
Application for sueh prepayment *«hall be made in the sanir manner as 
designated for aid for programs for educationally deprived chddren in 
auctions l().266e ktid l()-266d After July I, 1968, reimbursement for the cost 
of .spenal education provided for any child shall be pursuant to subsection (a). 
The prepayment of the total cost of sp<vial educatnm for hearing impaired 
children not yet of .school age for the school year ending June 30, 1968, shall 
be in addition to any state aid granted by any other section of the general 
statutes, provided cost? for which prepayment is made .shall not be included in 
any other claim for reimbursement under the provisions of .sections 10* 76a to 
I0*76h, inelu.«iive, and IO-94a. .^.^ 



(c)The expenditures made by school districts lor special education prior to 
July 1, 1967, .shall riot be reimbursable special education to.sts under the 
provisions of this section. (1967, P.A 627, sees. 8, 1 1 , eff. |ulv 1 , 1967. 1972, 
P.A. 182.] 

Support of Public Schools (ch. 172) 

SEC IO-266a. State grants for special programs for eduvattonaUy deprived 
children,~(d) Any town or regional school district shall be eligible to receive 
grants as hereinatter provided to assist in furnishing .special educational 
programs or services designed to improve or accelerate the education ot 
children whose educational achievement has been or is being rcstncted by 
economic, social or environmental disadvantages, provided such programs .shall 
be designed primardy to meet the educational needs of educationally deprived 
chddren and provided such programs shall be approved by the state board of 
education. "Educationally deprived chddren" means children of farndies with 
aruiual incomes of les? than four thousand dollars or of chddren receiving .state 
aid for dependent children. 

(b) Any town or regionJ school district applying tor such grant shall show that 
any funds so received are to be used for providing such chddren special 
educational opportunities, such as pre-kindergarten education, remedial 
programs; work-study programs, reduced cla.ss .size, school library collections, 
special tutoring, programs for school dropouts, and ancdiary services, innova- 
tions or experimental programs approved by the state board of education, and 
shall .submit plans for said programs in such detail as the state board of 
educat *n may require 

(c) To the extent consLstent with the number ot educationally deprived 
chddren in .such town or school district who are enrolled in private elementary 
and secondary schools, such town or school di-trict shall make provision for 
including such educational services and arrangements m which such chddren 
can participate. The specialized educational services and arrangements shall be 
those which are designed to meet the special educational needs of the 
educationally deprived ehddren, including such services as may be provided 
under P.L. 39-10 of the eighty-ninth Congress. ( February, 1965, P.A. 523, S. I, 
2,1967 P.A. 506.] 

Education of the Blind (ch. 174) 

SEC. 10-295. Instruction cost to be paid by state,~(3i) All residents of this 
.state, regardless of age, who, because of blindness or impaired vision, require 
special educational programs, on the signed recommendation of the director of 
the board of education and .services for the blind, shall be entitled to receive 
such instruction and for such length of time as is deemed expedient by said 
director. The director shall annually submit to the board the list of names of 
persons so recommended.*** [as amended 1973.] 

SE(\ 10-296. Contracts with institutions, (Compulsory attendance, -The 
director may, within the expenditure therefor provided in .section 10.295a, 
contract with public or private institutio'ts, individuals or private enterprises 
having facdities for the instruction of the blind, for the education, board and 
keep of blind persons who ar*^ bona fide residents of this state found by the 
director to be fitted for slich instruction. Said director may compel attendance 
of any blind child, urtil such child attains the age of sixteen years, at an 
institution providing irj^truction as defined in this section, and, if the parents or 
guardians of such child do not a.ssent thereto, on the application of the director 
the court of probate of the district wherein .such child resides shall, after 
investigation and after reasonable notice to th<* parents or guardians of .such 
child of the time and place of hearing upon such application, inquire turtli»T 
into the facts and, if such court finds action warranted, it shall issue an order as 
to the attendance of sueh chdd at a .school or an institution deemed mo.st 
suitable for his instruction. (1969, P.A. 159, see. .3, eff, July I, 1969.) 
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Cunkuium 

Educational Opportunities (Part I. General) (ch. 164). 

SEC. 10-17. Etiglish language to be medium of mst ruction; exception.-The 
medium of instruction and administration in all public and private elementary 
schools shall be the English language, except that instruction as provided in 
sections 10-I7a and lO-lTb may be give,, in any language other than English to 
any pupil who, by reason of foreign btfth, ancestry or otherwise, experiences 
difficulty m readmg and understanding English |1971, F.A. 432, sec. 1, eif. 
July 1, 1971.1 

SEC. 101 7a. Establishment of hUingual and hicultural program,- Any board 
of education may establish at any level of instruction a bilingual and bicultural 
program of study mvolving a culture m which a language other than English is 
predominant el y spoken, provided the purpose of such program shall be to 
enable children to become proficient m English. A pnvate school may, with the 
approval of the state board of education, establish such a program of bilmgual 
education. (1971, P.A. 432, sec. 2, eff. July 1, 1971. | 

SEC. 10'17b. Instruction hihngually and hiculturally; procedures, materials 
and equipment; purfK>«e.-Each board of education shall determine when 
mstruction shall be given bilinguall> and biculturally. Said boara, witli the aid 
of the state board of education, shall design the procedures and acquire the 
traimng materials and equipment that such local board of education deems 
necessary to meet the special educational needs of children of limited English 
speaking ability. Such programs may include, but shall not be limited to, 
components designed to accomplish the foUowing 

(a) To provide bilmgual instruction so that the student will gain competence in 
both English and such student's language, 

(b) to impart a knowledge of the history and culture associated with the 
student's language. 

(c) to establish closer cooperation between the school and the home, 

(d) to provide bilingual and bicultural early childhood educational programs 
designed to improve the potentuil for profitable learmng activities by ^uch 
children, 

(e) to provide bilingual and bicultural adult education progrims for parents of 
children participating m programs under this act, 

(f) to providt such programs designed tor dropouts or potential dropouts 
having nee^ of them, 

(g) to provide such programs in trade, vocational or technical schools, and 

(h) to provide other activities deemed desirable to further the purposes of 
section 1047 and sections IO-17a Co 10-I7d, inclusive. 11971, P.A. 432, sec. 3, 
eff.July I, 197L1 

SEC. 10- 1 7c. Advice and assistance of state board, evaluation of programs,- 

(a) In areas with large concentrations of non- English speaking persons the state 
board of education shall advise and assist the board of education of the .''chool 
district to make said prograni* a>ailable to all students. 

(b) The state board of education shaU annually evaluate the programs 
conducted under sections 10-17 to 10-I7d, inclusive, and shall on or before 
February first annually report such evaluations to the general assembly. 1 1971, 
P.A. 432, sees. 4, 6, eff. July I, 1971, 1973, P.A. 73.3I7.| 

SEC. 10-I7d. Application for and receipt of federal funds,-Suhject to the 
regulations adopted by the -^tate board of education pursuant to section 10-1 1, 
each Hoard of education of a school district shall have the power to appl> for 
and » receive federal funds made avadable directly to local communities tor 
the programs provided in section 10-17 and sections I0'l7a to 10 l7d, 
melusive. II971,P.A. 432. sec. 5, eff. Jul> 1, 1971. | 

SEC. 10-18. Courses in Vnited States history, government and duties and 
responsibilities of cilizenihip.-(a) All high, preparatory, secondary and ele- 
mrntary schools, public or private, who.se property is exempt from taxation. 
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shall provide a program of United States history, including instruction in 
United States government at all levels, and m the dut-es, responsibilities, and 
nghts ot United States citizenship. No student shall be graduated from any 
such school who has not been found to be familiar with said subjects. 

(b) The i>tate board of education shall, upon request b> a board of education, 
make samples of materials available for use in the schools required to teach the 
courses provided for in this section, with supplementary materials for such use. 

(c) The board of education of each school district and the board of trustees, 
board of governors or other regulatory' body ot each such public or private 
school shall file with the secretary of the state board of education a copy of 
such courses in United States history, government, and citizenship, and 
annually, on or before August first, shall file any modification or adjustments 
m such courses of study with said secretary. 1 1971, P.A. 758.1 

SEC. 10-I8a. 5ocia( studies textbooks to present achievements of all ethnic 
and racial groups.-Each town or regional board of education shall, in selecting 
textbooks for social studies, use textbooks which present the achievements and 
accomplishments of individuals and groups from all ethnic and racial 
backgrounds. [1967, P.A. 571, sec. 1, eff. July 1, 1967, 1969, P.A. 241. | 

SEC. 10-24 Course in motor i^ehicle operation and highway safety, ~{d) The 
state board of education shall prepare for use in all high and other secondary 
schools under its supervision a course of study of motor vehicle operation and 
highway safety. 

(b)Each local and regional board of education shall provide a course of 
instruction in motor vehicle operation and highway safety on a secondary 
school level, which course shaU consist of not less than thirty clock hours of 
classroom instruction offered during or after school hours as said board of 
education, in its discretion, may provide, and sliall include behind-the-wheel 
instruction of not less than six clock hours. Said course shall be open to 
enroUment by any person between the ages of sixteen and eiglitecii. inclusive, 
who IS a resident of the state or whose parent, parents or legal guardian owns 
property taxable m a municipality in this state. Any such board of education 
may contract for such behind-the-wheel instruction with a licensed drivers 
school. 11967, P.A. 765, sec. 1, 1971, P.A. 456, sec. 2. eff. June B, 1971.| 

SEC. 10-24b. Fee when course offered outside regular school hours. Any 
board of education under whose authority a course of studv of motor vehicle 
operation is oftered may, if such course is offered at hours other than those in 
the regular school day, charge as a fee for such course the difference between 
the state per pupil grant received by the municipality under the provisions of 
sec. 10-24a and the per pupil (ost of maintaining said course. 11959, P.A. 672, 
S. 3.1 

SEC. lO-24c. Grants for motor vehicle operation and highway Mifcty courses 
in priixite secondary schools. Any private secondary school which provides for 
enrolled pupils in such school the course ot study ot motor veehile operation 
and highway safety developed pursuant to section 10-24, in accordance with 
the regulations of the state board of education shall receive the grant provided 
in section 10-24^. Applications for such grants shall be made in the manner 
prescribed by the state board of education to said board. I 'pon certitication by 
said hoard as to the payee and amount ot the grant, the comptroller sliall draw 
his order on the treasuier in favor of the payee and in the amount so certified. 
Any such private secondary school ina\ contract tor the b<'hnid the->vheel 
instruction of a driver instruction cciurw with a licensed drivers' school 1 1967. 
P.A. 668. 1971, P.A. 47, 1971. P.A. 436, sec 3. ctf. June B. 1971 .| 

SE(i. 10-24d. Regulations converniiig driver education programs; amsultant 
in driver education, -The secretary ot the state hoard ot education shall prepare, 
subject to approval of the state board of education, regulations governing the 
establishment, conduct and scope of driver education programs ni M*condar> 
schools of this state, subject to the requirenienis ot seftionlO-2t Nicli 
regulations sliall permit any local or regional b<jard ol education or private 
secimdary school to contract with a licensed drivers* school approved bv the 
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.ommii>sioner of molor vehicles for Ihe behind-lhe-wheel mslruction of huch 
driver educdtion program and instruction therein may be given by such school's 
driving in.>tructors who are licensed by the motor vehicle department It shall 
be the responsibility ot the secretary to administer this program and to appoint 
the neceSMry clerical personnel. In the bienmum begimiing July |, 1969, the 
secretary .shall appoint a full-time consultant in dnver education. (1967, 
P. A. 763, sec. 3, 1971, p. A, 436, sec. 4,eff.June8, 1971.) 

Pupil Transportation 

Public Act No. 74-257 (Substitute Senate Bdl No. 292). An Act 
Concerning Transportation For Pupds Attending Nonprofit 
Private Schools. 

SEC. I. Section 10-281 of the general statutes is repealed and the following 
IS substituted in lieu thereof 

An> town, city, borough or school dwlricl shall provide, for its children 
attendmg private schools therein, not conducted for profit, when a majority of 
the children attending such a school are from (such municipality) the State Of 
Connecticut, the same kind of transportation services provided fonts children 
attendmg public schools. Any euch town, city, borough or school district 
providmg transportation under this section shall be reimbursed for the cost of 
such transportation upon the same basis and in the same manner as such town, 
city, borough or school district is reimbursed for transporting children 
attending its public schools. 

SEC. 2. The sum of sixty thousand dollars is appropriated to the 
department of education to implement the purposes of this act, which 
appropriation shall be from the sum appropriated to the finance advisory 
committee under section 1 of number 74-31 of the special acts of the current 
session for the reserve of legislation affecting agency budgets and shall be 
administered by said department. 

SEC. 3. This act shall lake effect July 1, 1974. 
Records And Reports 

School Attendance and Employment of Children, (ch. 168.) 

SEC. 10-188. hivate schools and iwtruction.- Attendance of children at a 
school other than a pubhc school shall not be regarded as compliance with the 
laws of the state requiring parents and other persons having control of cNdren 
to cause them to attend school, unless the teachers or persons having control of 
such jichool keep a register of attendance m the form and manner prescribed by 
the state board of education for the public schools, which register shall, at all 
times durmg school hours, be open to the inspection of the secretary and agents 
of the state board of education, and make such reports and returns concerning 
the school under their charge to the secretary of the state board of education as 
are required from boards of education concerning the pubhc schools, except 
that no report concemmg fmances shall be required. The secretary of the state 
board of education shall furmsh to the teachers or persons having charge of any 
school, on their request, such registers and blanks for returns as may be 
necessary for compliance with the provisions of this section. [1949 Rev., 
S. 1449.1 

Teacher Certification 

Teachers and Superintendents (Part I. Teachers) (ch. 166). 

SEC. 1() I45. CerUficate necessary to employment; reneuw/,-No teacher, 
pnncipal, {supervisor, supemsuig agent or school supermtendent shall be 
employed in any of the schools of any town or regional district unless he 
possesses an appropnate slate certificate, nor shall any of such persons be 
entitled to any salary unless he can produce such certificate dated previous to 



the opening of his school, provided nothing herein contained shall be construed 
to prevent the board of education from prescribing qualitications additional to 
those prescribed by the reguUtions of the sUle board of education and 
provided nothing herein contained shall be construed to prevent any local or 
regional board of education from contracting with a licensed drivers' school 
approved by the commissioner of motor vehicles for ihr behind-the-wheel 
instruction of a driver instruction cour&o, to be given by driving instructors 
hcensed bv the motor vehicle department. All certificates tvsued under any act 
of the general assembly and in force J'jl> I, 1935, shall be valid and shall be 
renewed upon the same conditions and by the same authority under which they 
were origmally tssued. [1971, P.A, 456, sec. 5,eff. June 8, 1971.1 

Public Act No. 74-331 (Substitute House Bill No. 5050). An Act 
Concerning Teacher Certification. 

SEC. 1. Section 10-146 of the general statutes, as amended by sect. 1 of 
number 73-632 of the public acts of 1973, is repealed and the following is 
substituted m hcu thereof.*** 

(b) The state board of education may, in accordance with (this act) 
Number 73-632 Of The Public Acts Of 1973, and such regulations And 
Qualifications as it prescribes, grant (a certificate) Certificates of qualification 
to teach or to supervise m any public school in the state and may revoke the 
same. The (certificate) Certificates of qualification issued under this section 
shall be accepted by boards of education in heu of any other certificate, 
provided additional qualifications may be required by a board of education in 
which case the state certificate shall be accepted for such subjects as it includes. 
No certificate to teach or to supervise shall be granted to any person who has 
not passed a satisfactory cxammation m hygiene, and the effects of nicotine or 
tobacco, alcohol and drugs, as provided m sect. 2 of (this) said act. 

SEC. 2. (a) On and after September I, 1975, a person who has graduated 
(i)from a four-year baccalaureate program of teacher education as approved 
by the state board, or (2) from a four-year baccalaureate program approved by 
the state board or from a college or university accredited by the commission for 
higher education, provided such person has taken such tearher training 
equivalents as the state board of education shall require and, unless such 
equivalents are Uken at institutions outside of this state, as the commission for 
higher education shall accredit, shall be granted upon proper apphcation a 
provisional teaching certificate by the state board which shall be valid for ten 
years. 

(b) Dunng the pert/ ^ of employment, a per8<in holding a provisional certificate 
shall be under the direct supervision of the superintendent of schools or of a 
pnncipal, admmislrator or supervisor designated by such superintendent who 
shall regularly observe, guide and evaluate the performance of assigned duties 
by such holder of a provisional certificate as well as cooperate with and counsel 
such holder m accordance with the provisions of this act. 

(c) To qualify for a standard certificate, a person holding a provisional 
certificate shall have completed thirty credit hours of course work beyond the 
baccalaureate degree.*** 

(d) In nni than three years nor more than ten years after the issuance of a 
provisional certificate and upon the statement of thr employuig board of 
education that a provisional certificate holder has successfully completed 
course work pursuant to subsection (c) and »»as a record of competency m the 
discharge of his duties during such provisional period, the state board shall 
grant such certificate holder a standard teaching certificate.*** 1 Effective 
July 1, 1974.) 

Health And Safety 

Health and Sanitation (ch. 169). 

SEC. 1 0-2 14a. Eye protecitw devices. -Ihe state board of education shall 
make regulations concerning the use of appliances and devices for eye 
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proh-rtioii in thr ljlH>rjtorics jiul v\<>rkshop^ oi all public and private 
eh'riwiUarv jrui M-rondarv schools, ind tiding regional vorational technical 
s(Im>oU Smh rrgiiiatioris shall pre^cribr the kind and construction ot such 
jpphjiKTs and devico and the tiinf> during winch they shall be Uhed. The 
board, or equivjient sup«Tvi>ory bodv, whieh is responsible for the administra- 
tion ot jn\ sinh seh<M)l shall \h' responMble lor compliance with said 
regulations [UHu.V \ ''>:2, S. I ett July K 1967 | 

SM 1 0-2 1'* iMfuhes^ breakfasts and othrr feeding programs for publtc 
nhtfol chddren and emphyrrs. The board ot education ot any school distritt 
HU\ eslablish and ojierate a school lunch program, as provided in the national 
school lunch acL as ainend<-d, lor piibln school children and mav operate lunch 
vrvtces tor its cniplovees. Such a board may establtsh a school breakfast 
proi^rata as provided in the (ed<Tal child nutrition act, as amended, or such 
other <hild teeding jM-ograrns as it de«ms n^ces^a^> (lharges for such lunehcN 
brcaktasts or other such te<-ding may be h\ed bv su<h bt>ards and shall not 
exieed the cost ot food, wages and other expenses directly incurred in 
pro\tding such services ^\hen such s*TMees are olfered, a board shall provide 
tree IuikIics. breaktasts or other such feeding to children whose economic 
needs require* suih attion under the standards promulgated by said lederal laws 
Such board is airtliorued to purchaM- <-quiprnent and supplies that are 
necessarv. to emplov the necessary personnel, to utili/e the services ot 
\olnnteers and to receive and expend any funds and receive and use an> 
eqnipmt'hl and -upplies whnh mav become available to carry out ihe provisions 
ot this M'fiton. \n> tovvn board ol <-dutation may vote to designate an> 
voliinl<-er organization within the town to provide a school lunch program, 
s( hool breakfast program or other < hild feeding program in accordance with the 
provivfon.s ol this action. |h)7l. P A 702. sec l,etl. julv I, 1971 ) 

ShA . 1 0-2 1 "m. \on pnbin uhooi participation m feeding programs. 
\on-piiblie schools inav participate- in the school brcaklast. Iiinr'i and other 
feeding prot^aias provided in m it ions 10-215 to lO-2l5c under regulations 
promulgated bv the stale board ol ediicaUon in conformance with said sections 
and llic federal laws governing said prograias |I97I, P. A. 702, sec. 2, ell 
Inlv I. M)7I I 

>K(. Itl ^l'ib Duties of ntatr board of rdtuation re feeding programs. - 

(a) The staff board of edu<ation is authorized lo expend in each fiscal >earan 
atnount equal to Ihe int>ney required pursuant to the matching requirements ol 
said tederai laws and shall disburse the same in ai cordance with said laws 

(b) Ihe stale lioard of education shall prescribe the manner and time of 
application bv the v( hool boards or lontrolling authority of ihe non-publu 
vcIhh>Is tor such funds. provid<-d sU(h application shall include the certifieahon 
thai anv tunds received pur'^uani to subM-ction (a) of this sr< tion shall be us<-d 
lor the program approved The state board of education shall determine the 
eligibi!iiv ol the applicant lo reteive sU(h grants pursuant to regulations 
provided in subseehon(<) ol this section and shall certify lo the lomptrollcr 
the anwiunl of the grant for which ihe school district or non-publi( school is 
eligible 1 pou reieipt of siieh < ertification, the comptroller shall draw his order 
on the treasurer in the amount, at lh<- time and to the pavee so (crtified 
(f)llH stale lM)ard ot ediKation shall issue regulations imph-menting 
sec I tons 10-21 "i lo MK2l.'c. inclusive. Such regulations shall also prescribe 
health and nutritional standards for public and non-ptibli< schools to b<' 
observed in lltcsi- programs and Ihe use of loial and r<'gu>nai facilities including 
(cntral kihhens and food pr<Mes*.ing M-rvues which will achieve economies ot 
o^xralion. Nu b regnlalions shall provide for the minimal nutrilumal needs of 
ea< h ( Inld wilhni the st.itr. giving prioritv lo sihools enrolling the nios| 
children ol hmiled rioiiomK imans as de>cribcd in m-cIioii Ml-2 1 |I97I, 
V \ 702. sr(s i-Kelf lulv I. MCI.) 

>K, h»'2l V \nnttal report, - The state lH)ard shall on or before I'ebruarv 
first anntialK report to the governor and the general asM-mblv on the operation 
ot Its <bdd ntitnlion program. .Said rejiorl shall apprise the general asN mblv of 
th< Inn ( ondilton. prourcss and iieecKot < hild nulnfion programs in the stale, and 
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shall contain the following information (a) A detailed analysis, by program^of 
the disbursement to the various school distncts of all state and federal funds ex- 
pended for the child nutntion program (b) a specific plan of child nutntion activ- 
ities for the coming fiscal >ear which shaU include ( 1) a list of the schools not 
participating in the school lunch program, together with the average daily mem- 
bership in such schools, (2) a list of those schools needing but not participatingin 
the school breakfast program, together with the average dailv membership in such 
schools, and (-3) a detailed program for expanding the schcxd lunch program to 
every school within the slate, giving pnonty in compliance with federal law to 
schools in area> with a high concentration of needy children and extcnduig the 
benefits of the school breakfast program to children in need of such benefits. 
[1971. P. A. 702, sec. 6,eff.July 1, 197 1 - 1973, P.A. 7.$ .nO.J 

SEC. 10-2 1 7a. Health and welfare servues for children in nonprofit private 
sihools. State cii(i.-(a) Kach town which provides health and welfare services 
for children attending it:> public schools shall provide the same health and 
welfare wrvices lor children attending private schools therein, not conducted 
for profit, when a majority of the children attending such schools are from the 
state of Connecticut. Such health and welfare services shall include the services 
ol a school physician, school nurse and dental hvgienist, school psychologLst, 
speech remedial v-rvices, school social workers services, special laiiguage 
teachers for non-Kngli^h speaking students and such similar services as may be 
provided bv said town to children in attendance at public .schools. 

(b) Any town providing such s(*rvices for children nttcndu^g such private 
schools shall be reimbursed by the state tor the amount paid for such services. 
At the close of each school year any town which provides su<"h sc-rvtces shall file 
an application for such reimbursement on a form to be provided b> the state 
board of education. Payment shall be made as soon as possible after the close of 
each fiscal year. 

(c) The pay of certificated personnel shall be subject to the rules and 
regulations providing for deduction for the state teacher's retirement fund by 
the board ot education of such town applicable to certuated teaching personnel 
in the public schools ol such town. This subsection (c) shall be retroactive lo 
July I, I96H. [1967. P A. 481, sees. 1, 2, eff July 1. 1968. 19()9, P A. 568, 
sec. I, eff June 21, 1969. 1972, P A. 296, sec I, eff. May 25, 1972 ] 

SEC. 10-217b. Approprtatum.' The balance of the- appropriations under 
section 1 0-28 1 v Is deemed to be- available to carrv out the piirpows of 
subsection (a) ot section 10-21 7a. 1 1972, P.A. 296, s« c. 2. eff. Mav 25, 1972 | 

Title ]'). School Fire Safety (Public and Other Buildings, ch. 353). 

SEC. l9-.'J80a. Schoolhouscsi lonstruetwn, schoolhouse con- 

structed after October 1, 1961, shall contain more than one story above the 
basement unless it is constructed ot noncombustible material throughout and 
meets the requirements of the fire satetv code. 1 1961 , P A. 99. S 2. | 

SEC. l9-.'JHIa Stairways and fire escapes for schoolhousrs. F.ach ston 
above the first stor> of a building u.scd in whole or in part on Jantiarv L 1961, 
as a schoolhouse shall b<" provided with not less than two remote means of 
egress by enclosed stairwa>s on the mside, properU segregated from the 
corridors at all floor IcveU. or approved fires escape's on Ihe outside of such 
building.*** 

Federal Aid 

State Board ot I ducation (cli. 163) 

SEC. lO- 1 1 . Ret eipt and expenditure of f^^dt^ral funds^ report, (a) I he state 
board of educafu>M is empowered, subjeel to Ihe provisions of the general 
slaltites, lo receive ai^v tederai funds made available lo l!... s|ale for purpose's 
of elemeiilarv. secondarv or vocalioiial ecluc alum and to expend such funds for 
the purpose c#r purpc»s< v for which ihev are made available The s(ate tre asurer 
shall b<- the ciislodian ol siuh funds, 
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(b) \he >idW boanlol rduc atiuii, on or brfort* Frbruary firsi ol rjch year, .shall 
subiiut to Ihf governor and the gcn<-ral ais^mblv 

(I) \ df tailed report ot all federal luiids available to the >tate board ot 
ediieatioh tor di>tributioti to town and regional sehool district.s during the 
iniinediatelv preceding tWal vear, and Mich lund> available for di>tribntion 
direetlv to town and regional >ehool di^triet» by lederal ageiieies during >uch 
tLseal vear. 

(J) a detailed report ot alt federal iund> tor such educational purpo>e> received 
in Conif'cticut. the disbu'>eiiieiit of such t'nndN the program> tunded. an 
evaluation ot Mid p^og^alll^. and 

(3)su(h additional intorination a> mav be reqiie.sted by the joint .standing 
committee on education ol the general as(.emblv [1971, P. A. 382. 1972, 
PA. 173. 1973, P. A 73-313. | 

SM!. 1(1-12. State board of voiattonal erf uenf ion. The htate bt>ard ot 
ediuation ls d'-Mgiiated a> the state board ol vocational education tor the 
piirpoM* <.t eooperating with the iHeral government in the promotion and 
adnuni.stration ot vocational educatii.^i [1949 Rev., S. 1 346. | 

Compilers Note See CiRRiCVLlM th. /6i, jec 10- lid and lit ALT 11 
1 WN Iff rV. th. /69, sei. 1 0 21 So. 



Miscellaneous 

State Board ot Education (ch. 163). 

SKC 10-8 lAvenstng of pruxite schools for trade instruction and special 
o^cupatlonal tratning, -No person, board, asMRiatioii, partnership, corporation 
or .school nhall, a* a school, give instruction in any form or manner in any trade 
or part thereol or in the theorv pertaming thereto, or any mstruction which is 
claimed to nuahtv an individual lor any position for which special occupational 
training is required, for any remuneration, consideration, reward or pt^nuse to 
pay nnle^^s >uch person, board, as^sociation, partnership, corporation or school 
ha.s obtained a certificate from the state board of education authorizmg the 
offering of such in»trut.tion. Requirements with respect to courses of 
UKsfriufion and the quahficatioiis ol mstrnctors shall be determined by the state 
board ol education, v^ith the advice of the labor department. Such urtificate 
hhall be Ls.sued in accordance with regulatkms formulated by the state board ot 
education, with the advic' of the labor department, and promulgated by said 
board. For the is^suance ol snch certificate a tee of not less than ten dollars and 
not more than one hundred dollai> for any person, board, association, 
partnership, corporation, school or branch thereof shall be charged by said 
board, and aimiialh thereafter, on July first, a fee not exceeding ten dollars 
shall be charged foi the renewal of such certificate, provided such certificate 
shall not be renewed unless, after inspection, the state board of education 
certifi«-s that the instruction and equipment conform to the !»fandards 
established b> said board. The provisions of this section, .shall not apply to 
schools under public supervision and control, endowed schools not operated for 
profit or sehools conducted by organizations for the training of their 
employees, not to any person, school, board, association or coproration 
authorized bv the general assembly to confer degrees. Any p<'rson, board, 
a.ssociation, partnership, cor(M)ration or school which violates any provision of 
thus section shall be fmed not more than five hurdred dollars. [February, 196,5, 
PA. 175, S. 1. 1 



Retirenitnt System for Teachers (ch. 167). 

StC. 10-161. Sihoots mcluded in term ^^publtc schools^\ The retireiiiert 
board maV, upon application ot the board of trustees ol any iiLsfitufion 
supported by the state at which teachers are em, .oyed or any intorporated 
secondary school not under the orders and sup<'ri''.:,.,'.-lenee ot a duly elected 
school ommittee or board of education but lo..ated in a tv)\vn I'A iiiaiiitainiiig 
a high school and providing free tuition to pupils ol the tv>\^ i in which it is 
located, and which has been approved by the .slate board of e<^ueation nnder 
♦he provisions of part II of chapter 164. class any such iiistitntii n as a "public 
school ' a*, defined in section 101 60, provided, when any sehool eases to be so 
cla^slfled, any teachers thereof who are members ot the retireMcnt aflsociation 
may continue as members as long as they continue to teach ri such school, but 
any teachers engaged after the date such .school ceases to lie so classified i,h a II 
not be eligible for membership. Ine secretary and tre.i>urer of such board of 
trustees shall perform the duties required ol educational offi< lals under the 
provision; of sections 10-178 and 10-179 The provisions of Ihts section shall 
not apply to The University of Connecticut. |1949 Rev,, S 1,592, 1953, 
S.992d.] 

Public Act No 74-287 (Substitute House Bill No, 57^)0), 

An Act Concerning Loans By Municipalities For Nonpublic 
School Construciion Or Renovation. 

SEC. I, Any municipality may, by vote of its legislative body, borrow 
funds on the faith and credit of such municipality for the purpf>se ot knding 
such funds to any financially responsible nonpublic school hicated in such 
municipality for coiLsfruction or renovation of physical facilities for educa- 
tional purpo,seb, provided the obligor in such loan is a person <ir perMiiLs, the 
board of trustees or similar body legally authorised to contract for such 
obligations on behalf of such sehool. No municipality shall, as a residt of such 
borrowing, incur indebtedness for this purpose in excess of ten per cent of its 
annual receipts from taxation. No such loan shall exceed thirty per cent of the 
appraised fair market value of the buildings and real property of such school or 
forty percent of the ashessed value of the capital assets of such school, 
whichever is less. 

StC. 2. Ai'V ? ;ch loan shall be used exclusively for purposes of construction 
or renovation of physical facilities of such school for educational purposes. 
Such loan shall be secured by a first mortgage on school real estate owned by 
said obligor and further secured by seeurity interest or hen with respect to 
{ I) all capital assets of said obligor held for school purposes, (2) current iiu ome 
on such school's endowment ^und^ to the ex te it that such interest or hen nuy 
be exercised with respect to such income, (3) the proceeds of any luiid raising 
effor Is on behalf ot such school by such person or persons, biiard of truv^tees or 
sirmlar body. The mterest rale on any j^uch loan shall be one p< r e? nt in excess 
of the current borrowing rate paid by such mtttiicipahty. Such loan shall be 
amortized in equal semi-annoal installments of interest and principal over not 
more thin thirty years, 

StC. 3, In the event of default on any iiLstallment for a pe riod ot ninety 
days, the entire / Islanding pnneipal balance with interest and at! costs of 
collection including a reaMinable attoriiey'i^ fee sliall become due and payable. 
In such event, Mich municipality shall <oninience and eontiiue It gal jT<>ceed. 
ings to collect the amount due such municipahtv |tffective October I, 1974.) 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Finance (art. 6). 

SEC. 6.08. Limitation on loan of publtc money.-(a)No appropriation shall 
be made, and no bonds of this State issued or loaned, to any county, 
municipality, or corporation, except pursuant to an act of the General 
Assembly, passed upon the concurrence of three-fourths of all the members 
elected to each house. 

(b) The credit of the State, bv the guarantee or the endorsement of the bonds 
or other undertakmgs of any count>, municipality, corporation, individual, 
firm, or association, shall not be pledged except pursuant to an act of the 
General Assembly, passed upon the concurrence of three-fourths of all the 
members elected to each house. 

(c) No county or municipality shall pledge its credit or appropriate money to, 
or assume the debt of, or become a shareholder or joint owner in, or with, any 
pnvate corporation or any individual or private association whatever, except 
pursuant to an act of the General Assembly, passed upon the concurrence of 
three.fourths of all the members elected to each house. 

Education (art. 7). 

SEC. 7.03. Prohibition againtt the use of public funds by certain 
schoo^,-^o public funds shall be appropriated to, or used by, or in aid of any 
private, sectarian, church or denominational 8c!iool. 

lax Exemptions For Nonpublic Schools 

Finance (art. 6). 

SEC. 6.01. Uniformity of taxes; collection under geueral laws; exemption 
for publ welfare purposes.- S\\ taxes shall be uniform upon tht: sainr calss of 
subjects within the territorial hmits of the au^ ority levying the tax, and shall 
be levied and collected under general laws passed by the General Assembly. The 
governing bodies of each county or municipality are hereby authorized to 
exempt from taxation such property in their respective jimsdictions ^ in their 
opinion will best proriote the public welfare. Jhe local property tax exemption 
power erected by this section shall be exerci8,,d only by general legislation, and 
shall affect only such property as is located within the jurisdiction of the 
governing body e xercising such powers of tax exemption. 

«• 

Miscellaneous 

Education (art. 7). 

SEC. 7.01. Public educali6n.-<a) The General Assembly shall provide for 
the establishment and maintenance of a general system of free public schools 
open to all children in this State. 
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(b)The General Assembly may provide for such other public educational 
institutions and .services as may be necessary or desirable. 

Corporations (art. 8). 

SEC. 8.01. General corporation law -No corporation shall hereafter be 
created, amen''rd, renewed or revived by special act, but only by or under 
general law, nor shall any existing corporate charter be amended, renewed or 
revived by special act, but only by or under general law; but the foregoing 
provisions ah ill not apply to municipal corporations, banks or corporations for 
charitable, penal, reformatory, or educational purposes, sustained in whole or 
in part by the State. No general incorporation law, nor any special act of 
incorporation, shall be enacted or amended without the concurrence of 
two-thirds of all members elected to each house of the General Assembly. 

General Provisions (art. 9). 

SEC. 9.09. Transportation of students. -The General Assembly, notwith- 
standing any other provisions of this Constitution, may provide by law for the 
transportation of students of nonpublic, elementary and necondary schools. 



STATUTORY PROVISIONS 

Education (title 14). 

Approval/Supervision/Support 

See COMPULSORY EDUCATION, Ch. 27, sec. 2703; CURRIC ULUM, Ch. 1 , 
sec. 131; and RECORDS AND REPORTS, Ch. 27, sec. 2704. 

Compulsory Education 

School Attendance (ch. 27). 

SEC. 2702. Public school compulsory attendance requirements. -(i)EveTy 
parent, guardian, or other person in the State having control of a chdd between 
the ages of 6 and 16 shall send such chdd to a free public school, in the diatnct 
of the residence of the parents, except as determined m accordance with 
chapter 6 of this title, and shall send him to that school each day of the 
minimum school term of 180 days beginning the first day of the school year m 
the calendar year m which the chdd reaches the age of 6, unless the local >»ch<K)l 
authoriea determine that such beginning ifs not in the best interest of the child. 
In the event of parental objections to a decision of we local school authorities, 
an appeal may be made to the State Board of Education whose decision shall be 
final. 

(b)The provisions of this section are subject to the exceptions set forth in 
sections 2703.2707 of this title. 

SEC. 1^703. /Vitiate school attendance or othpr oducational instruc- 
tion. -(a) SfcUon 2702 of this Title (compulsory attendance in public school) 
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shall not apply if it can be shown, and witnessed by written endorsement, to 
the satistactton of the Supenntendent ot a School District, and by a written 
exainmahon. that a rhild i.s elsewhere receiving regular and thorough 
la^trurtion in the subjects prescnbed ^or the elementary schoob of the State, in 
a manner suitable to children of the same age and stage of advancement. 

Special Education 

Fxceptional Chiidren (ch. 31 ) 

SKC :MOl Definitions.- used in this chapter 

"flandicapped children'' means children between the chronological ages of 4 
and 21 nho are physically handicapped, or maladjusted, or mentally handi- 
capped 

"t'ducable mentally handicapped chddren*^ means chddren who, because of 
retarded intelleicual development as determined by individual psychological 
examination, are incapable of being educated profitably and efficiently through 
the regular classroom program, but who may be expected to benefit from 
special educational facilities designed to make them economically useful ai:d 
socially adjusted. 

"Trainable mentally handicapped chddren" means chddren who are 
incapable of being educated or trained properly as determined by individual 
psychological examination in special classes fur educable mentally handicapped 
children in public schools and state institutions but who may be expected to 
benefit from training in a group setting designed to further their social 
adjustment and economic usefulness in their homes or in a sheltered 
environment. 

"Physically handicapped chddren'' meanx chddren who suffer from any 
physical disability making it impracticable or impofisible for them to benefit 
from or participate in the regular classroom program of the pubbc schools and 
whose proper education requires a modification of the regular classroom 
program. 

"Socially or emotionally maladjusted children'' means chddren who^e 
behavioral disorders are such that it 15 impossible for them to be educated 
profitably and efficiently through a regular classroom program, and who may, 
upon recommendation of the chief administrative officer of a school district, or 
of a state institution (if committed to its care or under direction) be assigned to 
such classes in accordance with policies set forth by the State Department of 
PUbhc Instruction for their estabbshment and operation. 

"Learning disabdity** means a disorder in one or mure of the basic 
psychological or physiological processes involved m understanding and in using 
spoken or written languages. These may be manifested in disorders of listening, 
thinking, talking, reading, wnting, 8pelhng» or anthmetic. They include, but are 
not limited to, conditions which have been referred to as perceptual handicaps, 
brain mjury, minimal brain dysfunction, dyslexia, and/or development asphasia. 
They dc not include learning problems which are duP pnmanly to visual, 
heating, or orthopedic handicaps, to emotional disturbance if these are 
provided for elsewhere, or to mental retardation, or to environnoental 
disadvantage. 

"Gifted children" means chddren between the chronological ages of 4 and 
21 who are endowed by nature with high intellectual capacity, "(rifted 
chddren" are tho.sc children who have the native capacity for high potential 
intellectual attainment and scholastic achievement. 

"Talented children" means chddren between the r ronological ages of 4 and 
21 who have demonstrated superior talents, aptitudes, or abdities. "Talented 
children" are those chddren who have demonstrated outstanding leadership 
qualities and abilities, or whose performance is consistently remarkable in 
mechanics, manipulative skills, the art of expression of ideas, orally or wntten, 
music, art, human relations or any other worthwhde line of human achieve- 
ment. 



SEC. 3102. Rules and re^u(ation«.-The State Board ot Education shall 
make and adopt rules and regulations for the education, training, and 
transportation of handi'^apped, gifted, and talented children 

SEC. 3103. Special classes and facilities. -Thir State Board of Education and 
the local school boards shall provide and maintain, under appropnate 
regulations special clas.ses and facdities wherever possible to meet the needs of 
4II handicapped, gifted, and talented chddren recommended for special 
education or training who come from any geographical area within the State 
that can be served by .such special facdities. 

SEC. 3105. Report and examination of handuapp*'d^ gifted and talented 
children not being properly educated and trained.— The principals, supenn- 
tendents, teachers, and visiting teachers in every school dtetnct, in accordance 
with the rules of procedure prescribed by the State Board of Education, shall 
secure information and report to the State Board of Education, as it may 
direct, on or before t'le 15th day of May of each year, and thereafter 
throughout the year as new cases are discovered, every chdd within any school 
distnct between the chronological ages of 4 and 21, who, because of apparent 
exceptional physical or mental condition, is not now being properly educated 
and trained, and thereafter the State Board ot Education as it may direct, with 
the aid of cooperating agencies, shall examine such child and report whether 
the child IS a fit subject for special education and training. 

SEC. 3106. Special duties regarding deaf persons -Duf State Board of 
E^lucation is designated as the agency for the care and education of deaf 
persons of the State. Its duties in this connection shall be in addition to any 
other duties which it may have in regard to deaf persons. 

SEC. 3107 Trustee for deaf persons; payment of board and tuition; 
/imitation.— The State Board of Education is the trustee for deaf persoas who 
may be maintained and instructed in any institutions in this State or elsewhere. 
It shall pay the institutions for the board, maintenance and instruction of such 
deaf pensons but the amount so naid shall not be greater than the sum paid by 
or for other persons in the same institution. 

SEC. 3108. Advisory committee. -The Governor shall appoint an advisory 
committee on the needs of exceptional chddren to serve in an advisory capacity 
to the State Board of Education and the Board of Trustees of The Delaware 
State Hospital at Eamhurst. 

SEC. 3109. Educational services for institutionalized handicapped 
children.-Tht State Board of Education may enter into agreements with any 
local school district whereby the Board will reimburse the distnc* for part or all 
of the cost of educating handicapped chddren who are institutionalized. 

Curriculum 

S.ate Board of Education (ch. 1). 

'z^.C, .12. Rules and re^/atiofw.-(b) The Board shall prescnbe rules and 
regulations 

(5) Determining the minimum courses of study for all public elementary 
schools and all public high schools of the State, including provisions that all 
elementary school subjects be taught in the English language m all schools in 
the State,*** 

(18) Providing for instruction in Drive* Education during the summer months 
beyond the penod usually designated as 'he school term. Rules and regulations 
shall provide for a comprehensive program ncluding at least that, 
(a) The program presented is in cooperatit.n with the State Highway Depart- 
ment and the Delaware Safety Council and .sitall use dual controlled vehicles 
and follow procedure*: provided in Section 2 7()8(c). (Chapter 27, Titl<^21, 
Delaware Code. 
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(b) The program will be avaiiablr to any pupil who is a resident of the school 
distnct in which the profpram is offered or in which the program is offered in 
cooperabon with othe' school distncts, who has been enrolled in or is eligible 
for enrollment in the tenth grade or who is enrolled in grades eleven or twelve 
or who ha.s reached his fifteenth birthday on or before July 15. 

(c) Teachers shall be assigned oo a rabo of liO qualified pupils, or one-fifth of 
a teacher assignment may be made for each 28 qualified pupils, except as said 
ratio bhall be modified by other secbons of this Title enacted after July 1, 
1967 

(d) Instrucboii is available to qualified pupils without charge to said pupils. 

(e) Teachers shall be regularly certified to teach Dnver Education. 

(f) Salanes paid to teachers assigned to the program shall be paid m accordance 
with the provisions of Chapter 13 of this Title. 

SEC. 131- Driver education instruction in nonpublic high sc/icx>(f.— The 
State Board of Education shall make rules and regulations concerning 
instruction in Driver Education m nonpublic high schools. Such rules and 
regulations shall provide for at least the foDowing' 

(a) The qualification of teachers for Dnver Education in nonpublic high schools 
shall be the same as the qualificabon for teachers m the pubbc high schools. 

(b) Unless modified by other statutes enacted after July 1, 1967, the ratio of 
teachers to pupils for assignment of Drivers Education teachers in nonpubbc 
high schools shall be based upon one teacher for each 140 tenth grade pupils 
enrolled in the nonpublic high school, or one-fifth of a teacher assignment for 
each full 28 tenth grade pupils. 

(c) General supervision for the program of instruction in Dnver Education in 
nonpublic high schools shall be under the jurisdicbon of the State Board of 
Education or as this supervision may be assigned to a local public school 
distnct. 

(d) Assignment of teachers to nonpublic high schools shall be by authonty of 
the State Board of Educabon and the Board shall have the authonty to require 
from the nonpublic high schools a statement of certified enrollment on such 
date and in such form as the Board may require for making the decision relab^ 
to assignment. 

(e) Salary for teachers in nonpublic high schools, when paid from funds of the 
State of Delaware, shall be in accord with the regularly adopted salary schedule 
set forth in Chapter 13 of this Title. 

(0 Any local salary supplement paid to Dnver Educabon teachers assigned to 
nonpublic high schools may be paid by the public school distnct to which such 
teacher is assigned. 

(g) For purposes of administration and supervision, the teachers of Dnver 
Education in nonpublic high schools shall be assigned to the faculty of a pubhc 
high .school. The State Board of Educabon shall be responsible for designating 
such assignment. The as&ignment of a teacher to a public high school for 
purposes of dnvmg instruction in a nonpublic high school shall be made as an 
assignment m addition to any assignment authonzed to that pubbc high school 
in accord with tne unit program set forth in Chapter 17 or any other porbon of 
this Title. 

(h) Funds of the payment of the State portion of any salary due to teachers of 
Dnver Education in nonpublic high schools shall be appro pna ted to a 
contingency fund to be administered by the Budget Director for the State of 
Delaware and to be paid in accord with appropnatc fiscal documents presented 
by the public school distnct to which the teacher has been assigned. 

<i)A teacher of Dnver Education may be assigned to several nonpublic or 
nonpublic and pubhc high schools ui accord with the ratio for assignment as net 
forth in this section. 

Pupil Transportation 

Transportation of Pupils (ch. 29). 

SEC. 290.1. Transportation of students of nonpublic^ nonprofit elementary 
and high schools. -Thv State Board of Educabon shall make rules and 
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regulations concerning the transportabon of pupils m nonpu! iic, nonprofit 
elementary and secondary (high) schools in the State of Delaware. Such rules 
and regulations shall provide for at least the following. 

(a) All rules and regulabons relabve to pupil transportabon to nonpubbc, 
nonprofit schools shall be the same as those applicable to public schools. 

(b) Such rules and regulabons shall limit transportabon of pupils m nonpublic, 
nonprofit schools to the elementary and secondary schools, except as 
provisions of this btle may assign such transportation responsibility to the State 
Board of Education in behalf of pupils enroiled at other levels in a public 
school system. 

(c) It shall not be the obligation of the State of Delaware to transport pupils 
enrolled in nonpublic, nonprofit schools as herem descnbed across public 
school district lines. Transportation of these pupils shall be restricted to 
transportation within the descnbed boundanes of a public school distnct. 

Transportation Rules and Regulations for the School Year 
1974-75 

Section 7 of House Bill No. 750, signed by the Governor on June 27, 1974, 
states in part: 

'*The rules and regulations adopted by the State Board of Education concerning 
the transportation of pupds in nonpublic, nonprofit elementary and secondary 
schools in this State for the fiscal year beginning July 1, 1972 and ending 
June 30, 1973 shaU remain in effect and be applicable without modificabon for 
the fiscal year beginning July 1, 1974 and ending June 30, 1975 notwith- 
standing any laws of the State to the contrary." 

CompUer's Note: See also MISCELLANEOUS, General Provisions (art, 9>, 
Sec. 9.09 of CONSTITUTIONAL PROVISIONS. 

Records and Reports 

School Attendance (ch. 27). 

SEC. 2704. Report of private schools to State Boards. AW persons 
conductm^ private schools, and all pnvate educational associations, corpora- 
tions, or institutions shall report to the State Board of Educabon annually on 
or before the 31st of July, as to enrolln-^nt, age of pupds and attendance, 
(b) Such persons shall also submit annually a statement of enrollment as of the 
last school da/ in September This report shall be submitted on such forms and 
in such manner as may from time to time be prescnbcd by the State Board of 
Education. 

Compiler's Note. See aUo CURRICULUM, Ch. i. Sec. IM. 
Teacher CerdHcation 

See CURRICULUM, Ch. l,Sec. 131. 

Health and Safety 

Eye Protection Devices (ch. 83). 

SEC. 8301. Pe/inift*ofM.- As used in this chapter 
"Kye protection areas" means vocational or industrial art »liops, siieiice or 
other school laboratories, or school o\ institutional facilities in which acbvibes 
take place involving. 

1. Hot nwlten metals. 

2. Milling, sawing, turning, shaping, cutting, gnnding, or stamping of anyM>lid 
materials, 

3. Heat treatment, tampenng or kiln finng of any metal or other malenal^. 

4. Gas or electric arc welding; 

5. Repair or servicing of any vehicle or merhaniral e<iuipmriil. 

6. Corrosive or explosive materials; 

7. Custodial or other service activity potenbally hazardous to the eve, oi 
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8. Any other activity or operation involving mechanical or manual work in any 
area that is potentially hazardous to the eye. [Added 55 Dei. Laws, Ch. 450, 
eff.July 21, 1%6.] 

SEC. 8302. Eye protection devices required in «;fioob.-Every person shall 
wear rye protection devices when entering, participating in, observing or 
performing any function in connection with, any courses or activities taking 
place m eye protection areas of any school, college, umversity or other pubhc 
or pnvate educational institution in this State. Persons covered in this section 
include, without limitation, any student or teacher in, staff member or other 
employee of, or visitor to, any of the foregoing educational institutions. 
(Added 55 Del. Laws, Ch. 450, eff. July 21, 1966.) 

SEC. 8303. Eye protection devices standard t.-Eyt protection devices, 
which shall include safety spectacles, plastic face shields or goggles, shall 
comply with the American Standards Association safety code for Head, Eye 
and Respiratory Protection. [Added 55 Del. Laws, Ch. 450, eff. July 21, 
1966.] 

SEC. 8304. Instructions for compfionce.— The State Department of Public 
Instruction shall prepare and circulate to each pubhc or pr.vite educational 
institution in this State, a manual containmf; imtructions and recommendations 
tor the guidance of such institution in implementing the eye safety provision of 
this chapter [Added 55 Del Laws, Ch. 450, eff.July 21, 1%6.1 

Federal Aid 

Vocational Education and Vocational Rehabilitation (ch. 33). 

St)C. 3307. Acceptance of federal Vocational Rehabilitation Act; coopera- 
tion with federal agencies.— The State of Delaware accepts the provisions and 
benefits of the Act of Congress popularly known as the "Vocational 
Rehabilitation Act," approved June 2, 1920, as amended. The State Treasurer 
shall be the custodian of ^1 moneys received by the State from appropriations 
made by the Congress of the LImted States for vocational rehabilitation of 
persons disabled in industry or otherwise and the State Treasurer may make 
disbursements therefrom upon the order of the Department of Labor. The 
Department shall cooperate with the Department of Health, Education, and 



Welfare, or other Federal agency authonzed by Congress, in carrying out the 
provisions of the national Vocational Rehabilitation Act and amendments 
thereto. 

SEC. 3308. Acceptance of federal vocational education acts.-The State of 
Delaware accepts the benefits of the Smith-Hughes Vocational Education Act, 
passed by Congress, and approved Febniar> 23, 1917 (chapter 114, 39 Stat. 
929). and amendments thereto, and of the Vocational Education Act of 1946, 
also known as the George-Barden Act, passed by Congress, and approved 
August 1, 1946 (chapter 725, 60 Stat. 775). In accepting such benefits, the 
State of Delaware wiU observe and comply with the requirements of such Acts 
and amendments thereto. The State Treasurer shall be the custodian of any 
funds accruing to the State from the aforesaid acts and shall make 
disbursements therefrom upon the order of the State Board for Vocational 
Education. 

SEC. 3309. Cooperation with US, Office of Education -Tht State Board 
for Vocational Education shall cooperate with the U.S. Office of Education in 
the I>epartment of Health, Education, and Welfare in the administration of the 
provisions of this chapter. 

Miscellaneous 

State Board of Education (ch. 1). 

SEC. 133. Educational television. -(c) The Board may contract with other 
public or nonpublic agencies, institutions, organizations, or groups, to make its 
facilities available for a fee to be determined by the Board which shall not be 
less than the cost of the services 1 facilities provided. 

General Regulatory Provisions (ch 41). 

SEC. 4108. General election day -Closing of schools.-i9) Every day on 
which a general election is held in this State, flhall be a legal holiday for all 
school purposes, and all schools, colleges and other institutions of learning shall 
be closed during the whole of such day. 

<b) Whoever, having the control of any school, college or other institution of 
learning, causes or permits the same to be open and instruction given on such 
day shall be fined not less than $10 nor more than $100. 
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STATUTORY PROVISIONS 

Education and Cultural institutions (title 31). 

Approval/Supervision/Support 

See RECORDS AND RtPORTS, Ch. 2, sections 31.205, 31.206, 31.209 
and 31.210. 

Compulsory Education 

Compulsory School Attendance and Work Permits (ch. 2). 

SE('. 31-201. Resident children of 7 to 16 years to have instruction during 
school year duty of parent or guardian.- Kvftry parent, f^ardian, or other person 
residing permanently or temporanly in the hutnct of ('olumbia who hasciLstody 
or rontrol of a child between the ages of seven and sixteen years shall cause said 
child to be regularly instructed m a pubbc school or in a pnvate or parocl.ial 
school or instructed pnvately dunng the penod of each year in which the public 
schoolsof the District of ('olumbia are in session' Provided^ That instruetion given 
in such pnvate or paroch.al school, or pnvately, is deemed equivalent by the 
Hoard of Education to the instruction given in the public school. [Feb. 4, 1 925, 
43 Stat. {.06, ch. 140, art. I, sec. l.| 

Miscellaneous (ch. 1 1 ). 

SEC. Sl'llOl. Whole school day seuions to be giveru-\\\ children of 
school age being instructed in the schools of the Dtstrict beyond the second grade 
shall be given a whole school-day session. [June 20, 1906,34 Stat. 316, ch. 3446* 
see. l.j 

Records and Reports 

Compulsory School Attendance and Work Permits (ch. 2). 

SE(^. 31-205. /Jdify record of attendance.- \n accurate daily record of the 
attendance ol all children between the ages of seven and sixteen years shall be 
kept bv the teachers of every public, private, or parochial schtMil and by every 
teacher giving instruct '>n pnvately. Such record shall at all times be open to the 
school-ittendanee officers or other persons authorized to enforce 
section.*^ 31-201 to 31-210, who mav mspeet and copy the same. [Feb. 4, 1925, 
43 Stat. B06, ch. 1 tO, art. 1., sec. 5. | 

SEC. 31-206. Desigtiated absences in a month to ^e reported.- It shall be 
the duty ot every principal or head teacher of every public, private, or parochial 
school, or pnvate teacher to report U* the department of school attendance and 
work permits the name and addres.s of any child between the ages of Mcven and 
sixteen «'ears enrolled in his school whenever such child has been abs'nt from 



school two day sessions or four one-half day sessions or more in any school 
month, together with the reason for such absence as far as known. [Feb. 4, 
1925, 43 Stat. 807, ch 140, art. I, sec. 6.] 

SEC. 31-209. t:nrollment and withdrawal of pupils to be reported,-\i shall 
be the d';ty of the principal or head teacher of every public, pnvate, or 
parochial school or pnvate teacher, m accordance with the rules adopted by the 
Board of Education, to report to the director of the department of school 
attendance and work permits the name, address, sex, age, and race of every 
child under eig^kteen years of age residing permanently or temporanly in the 
Distnct of Columbia who enrolls in or withdraws from his school [Feb. 4, 
1925, 43 Stat. 807, ch. 140, art. 11, sec. 2.| 

SEC. 31-210. Neglect or refusal to furnish information for enumeration; 
penalty,~'\ny parent, guardian, custodian, principal, or teacher of a child 
between the ages of three and eighteen who wilfully neglects or refuses to 
provide the information required by sections 31-201 to 31-210, or who 
knowingly makes any false or untrue statement, shall be guilty of a 
misdemeanor and on conviction shall be punished by a fine of SlO or by 
commitment to jad for five days, or by both, at the discretion of the court. 
(Feb. 4, 1925, 43 Stat. 807, ch. 140, art. II, «c. 3.] 

Miscellaneous 

Educational Agency for Surplus Property (ch. 13). 

SEC. 31-1301. Educational Agency for Surplus Property establtshed; 
functions and dufie«. -There is hereby established in the municipal government 
of the District of Columbia the District of Columbia Educational Agrncy for 
Surplub Property, hereinafter referred to as the "Agency'", which shall under 
the direction of the CommiSMoner of the District of Columbia carry out in the 
Distnct of Columbia the State functions contemplated by section 484 (j) and 
(k) of title 40, U.S. Code, and such other duties lelating to the distribution of 
surplus property, or other functions, as the Commissioner may in his discretion 
assign to such Agency, and for the purpoMs of section 484 (j), the Distnct of 
Columbia shall be deemed to be a State. The Commissioner »s authonzed to 
appoint a director for such agency a.id such other personnel as may be 
necessary with compensation to be fixed in accordance vnth chapter 51 and 
subchapter III of chapter 53 of title 5, I'.S. Code (rr 'mg to the classification 
of government empk>yres and related matters), ihe Commissioner is also 
authorized to appoint an advisory board for such Agency to be composed of 
not more than ten members' Protnded, That the membership of such board 
shall include representatives of the tax-supported, tax-exempt, and nonprofit 
educational in.Mti(utions in the District of (xilumbia' And provided further^ 
That the members of such advisory board shall srrve without comfiensation and 
at the pleasure of thr Commissioner. Such advisory board rr^av submit reports 
and recommendations to the Commissioner as well as to the Agency. [Aug. 16, 
1950, 64 Stal. 450, ch. 720, sec. 1.] 
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CONSTITUTIONAL PROVISIONS 

Public Aid For Nonpublic Schoob 
Drclaration of Rights (art. I). 

SEC. 3. Religious freedom.-lhrrc shall be no law respecting the rstablish- 
ment of religion or prohibiting or penalizing the free exercise thereof. 
Rebgious freedom shall not justify practices inconsistent with public morals, 
peace or safety. No revenue of the state or any political subdivision or agency 
thereof shall ever be taken from the public treasury directly or indirectly in 
aid of any church, sect, or religious denomination or in aid of any sectanan 
institution. 

Rducation (art. 9). 

SEC. 6. State school fund. -Ihe income derived from the state schtnil fund 
shall, and the principal of the fund may, be appropriated, but only to the 
support and maintenance of free public schools. 

Tax Exemptions For Nonpublic Schools 

Financf' and Taxation (art. 7). 

SEC. 3. Taxes; exemptions.-(») All property owned by a municipality and 
used exclusively by it for municipal or pubbc purposes shall be exempt from 
taxation. A municipality, owning property outside the municipality, may be 
required by general law to make payment to the taxing unit in which the 
property is located. Such portions of property as are used predominantly for 
educational, literary scientific, religious or charitable purposes may be 
exempted by general law from taxation. 

Mljcellaneous 

legislature (art. 3). 

SEC. 11. Prohibited special (air<.~(a) There shall be no special law or 
general law of local applieation pertaining to: * * * 

(12) pnvate incorporation or grant of privilege to a private corporation; * * * 

STATUTORY PROVISIONS 

Rducation (titlr 1 .1). 
Approval/Supervision/Support 

Functions of Slalf Kduralional Agoncirs (rh. 229); 
(ximmLssioiitT of Fducation (part II). 

Student AsAe.^ment Program (lll> 1 14.1). 

This Act amends sec. 229.57, the Edurationat Accountability Art, hy deleting; 
the present requirement tliat the state student assessment program tnrlude all 



subject a^'^as by 1973-74, reouinng instead that no other subject areas be 
tested uiicd assessment in the subject areas of reading, writing and mathema> 
tics has been fully implemented. 

The Act further requires that all third grade and sixth grade students in the 
state be tested dunng the l9'^4-75 srhool year in the areas of reading, writing 
and mathematics. By the 1975-76 school year, all students in grades three 
througli six must be tested in the same basic areas. 

The state assessment program is required to include procedures for assuring 
comparability, where applicable, between student information collected and 
reported and national indicators of student performance. The annual report of 
school progress for each school is also required to include an interpretation of 
the test results for that school. {HB 1145, Ch. 74^205, Cff. date June 18, 
1974} 

Department of Kducation (part III). 

SEC. 229.808. Annual registration of all educatmnal institutions with 
department o/education.— (l)The department of education shall organize and 
maintain a register of educational institutions within the state coming within 
the provisions of this act. There 4iall be included in the registration of each 
institution the name and address of the institution, names of administrative 
officers, enrollment, and number of teachers. 

(2) For the purpose of organizing and maintaining this register, each 
individual, association, copartnership, or corporation, which designates itself 
as an elementary secondary, business, technical or grade school below college 
level, or which gives preemployment or supplementary training in technology 
or in fields of trade or industry, or other institutions v/hir^* off, ^ academic, 
bterary. or vocational training below college level, or any combination of the 
above, including institutions which perform the functions of the above schools 
through correspondence or extension, shall annuall) on a day designated by 
the department of education register with the department by executing and 
filing a registration form. The inquiries to be containec' and answered in such 
form shall be prescribed by thr department, and sufficient copies of these 
forms shall be furnished annually to each surb institution; provided any such 
institution publishing an annual catalogue containing the information as 
required by the registration form may file copies of such catalogue in lieu of 
the registration form; and provided further that institutions operated by the 
state or political subdivisions thereof, colleges or schools arrredited by the 
accrediting commission of business schools, or the Florida council of 
independent schools, or by the Florida state department of education of 
schools created pursuant to the provisions of the private school corporation 
act of 1 959, chapter 6? 3, or institutions operated by established religious 
bodies, or schools offering courses in in-service training given in r,>nnection 
with the primary purpose of the firm, permn, association, partnership, or 
corporation and such pnmary purpose is not education, do not come within 
the provisions o( thi^ act. 

(3) The failure of any institution to file the annnal registration form as 
required by the department of education shall b<* grounds for revoking the 
certificate of approval and the chartrr. Failure by proper authorities of 
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in^titutioiLs to lilr such rrtpstratioii sliall be judged a misdrmeaiior and upon 
conviction »hail be subject to a tine not exceeding $500. 
(4) It IS the intent of the legislature in the passage of rhis act» to create a 
centralized registr> nhere current information may be had relative to the 
educational institutions ot this state lomuig within the provisions of this act as 
a 'Service to the pubhc« to governmental agencies and other interested parties. 
Illistorv. -Sec-. 14. ch. 63 .549, k c. 13, cli. 65-2.39, sees. 1.5, 35, th. 69106, 
sec. 18, ch.%.22I.J 

G)mpulsory Education 

(Compulsory School Allemlaiice. (!hiltl Welfare (ch. 232). 

St(.. 232.01. Regular school attendance requiml between ages of seven 
and ttxteen; permitted at age of six; exception*. -( 1 )(a) \ll children who have 
attained the age of seven years or who will have attained the age of seven yrars 
b> Februar) I of any school year or who are older than seven years of age but 
who have not attained the age of sixteen years, except as hereinafter provided, 
are required to attend school regularly during the entire school term. 

(b) A ehild who attains the age of sixteen years dunng the schoo\ year shall 
not be required to attend school beyond the date upon which he attains that 
age * * * 

Compiler's Note See CSSB 96also under this heading. 

SKC. 2.32.02. Regular school attefidance. -Kegular attendance is the aetuaJ 
attendanee of a pupil during the school day as defined by law and regulations 
of the .state board. Regular attendance nuhin the intent of sec. 232.01 may be 
achieved by attendance at 

(1) \ public school supported by public funds. 

(2) A parochial or denominational school: 

(3) A pnvate school supported in wtiole or in part by tuition chaises or by 
endowments or gifts; and 

(4) At home with a private tutor who mirts all requirements prescnbed by law 
and regulations of the state board for private tutors. | History. -,See. 602. ch. 
19355, I93*«. (XL 1940 Supp. 892 (173). s« c. 9. ch. .59 .371; sec. 92, ch. 
72-221.1 

SKC, 2.32.19. Cijurt procedure and penalties. -The court procedure and 
penalties for the enforcement of the provisions of this chapter, relating to 
rompuisor> sehool attendance, shall be as follows * • * 
(6) Penalties. -Penalties for refusing or fading to comply with the provisions of 
this chapter .shall hi' as follows: 

(c) I'hr pnncipri or teacher.-The principal or teacher in chaise of a j^chool, 
public, parochial, denominational, or private, or the pnvate tutor, who 
willfully violates any provision's of this chapter may, upon satisfactory proof 
of *uch violation, nave his certificate revoked by the department of education. 

SEC. 232.25. Pupils subject *o control o/*e/ioo/. -Subject to law and rules 
and regulations of the state board and of ' e school board, each pupil enrolled 
in a school shkil, during the time he is being transported to or from sehool at 
public expense, during the time he is aMending schwd, and dunng the time he 
IS on the sch(K>l premises, be under the ..itrol and direction of the principal or 
teacher in charge of the school, and under the immediate control and direction 
of the teacher or other member of the instruetional statf or of the bus driver 
to whom sueh responsibility may be assigned by the pnneipal. iiowe\er. the 
state board or the district school board may, by rules and regulations, subject 
each pupd to the control and direction of the principal or teacher in charge of 
the •«chool dunng the time he is otherwise cn route to or from sehool or is 
presumed by law to be attending srhool. |llistorv. S<t. 625, ch. 19355, 
1939. (:(;L 1940 Supp. 892 (196), s<»r. 1, eh 69-300, sec 1 , ch 71-255. | 

Krrly (ihihlhood K<liicalion/Adm!-si.>n Vge (CSSU %). 

* * * The Act also amends see. 232.01, Klonda Statutes, by repealing the 
provision that ehddren. with certain exceptions, ronld be admitted to the first 
grade only dunng the first month of school. 



This section, as now amended, provides that any chdd who attains the age of 
six years on or before Jaiiuar> I of the school year sliall be admitted to the 
first grade at anytime dunng the school year. 

The Act further amends sec. 232.01, Flonda .Statutes, to require that any 
chdd who attauis the age of six years between January I and June 30 of the 
school year must be admitted to the first grade at anytime during the first 
month of the school year, provided he has demonstrated a readiness to enter 
the first grade in accordance with uniform cnteru estabbslied by the State 
Hoard of Education. |CSSB96,ch 74-238, Eff date July 1, I974| 

Conipder's .Note See also RECORDS AM) HF.l*()R1\ Ch. 232, u^cs, 
232.021 and 232.023, 

Special Education 

State Plan for Public Kducatioii (ch. 228). 

SEC. 228.041. Specific definitions. SpcciUc definitions stiall b<' as follows 
and wherever such defined words or terms are used ni the Florida .school code 
they shall be used as follows * * * 

(19) E\CEP'riUi\ALSTlJl)ENTS.- 

(a) "Exceptional students'* means any chdd or youth who has been (Certified 
by a specialist qualified under regulations of the state board to examine 
exceptional students as one who is unsuited for enrollment in a regular class of 
the public schools or is unable to be adequately educated ui the public schcwls 
without the provisions of special cla<ises, instruction, facilities or related 
services, or a combination thereol. 

(b) "Exceptional students*' includes the following the educable mentally 
retarded, the tramablc mentally retarded, the speech impaired, the deaf and 
hard of heanng, the blind and partially sighted, the enppled and other health 
impaired, the emotionally disturbed and socially maladjusted, and those with 
spec'fic learning disabdities, and may include the gifted. 

AN.NJTATlON.-Srt^ere/y and Profoundly Retarded Students (SIIH 
3(>9':*Florida Edueation Finance Act Revisions enacted hy the I97i 
^stature amends the definition of exeeptixttiai students in sec, 228.041, 
Floriila Statutes^ by removing any limitatum an degree of retardation^ 
thereby bringing severely and profoundly retarded students under the 
definition and making their education a responsibility of the public school 
system. 

The Act further expressly requires each School Hoard to make provuton to 
serve all sei^rely and profoundly retarded children by the 1977 7H SK'hool 
year. 

An appropriation of $635^000 is included mthin the 4cf, to be distributed 
to sehool districts on a project grant b^su during the I97i-7,'j sehool year^ 
for development of programs for severely and profoundly retarded 
children, 

(20) SPECIAL EDIJCATKJN SEKVICES.-The term "special education ser- 
vices" means wh related services in addition to instruction of the exceptional 
chdd as transportation, diagnostic and evaluation mtviccs, social services, 
physical and occupational therapy, job placement, orientation and mobdity 
training, bradlists, typists and readers for the bhn<*, specified matcnals and 
equipment, and other such services as approved bv regulations of the state 
boaid. ♦ ♦ ♦ 

(lofiipul.Miry School Allcndance. (!hihf Welfare (rh. 2.J2). 

SE(!. 232.13. Fxveptional chddren; reports to superintendents. The (divi* 
sion of children s medical services) and the divisions ot health and famdy 
services of the department of health and rchahditativc services «hall direct 
their field workers to review their eas<* records on or l)eforc Vlareh 31 of each 
year and to report to the ^upenntendent of each dHtncI the names and other 
pertinent information for all exeeptHinal chddren in the (li«ttncl whose 
conditions, tn their opinion, require speeni educational ^wrvices. |lhstory.- 
See 2. ch 20910, 1 941 . see. 25. ch. 23726. ! #7. see. 74. eh. 65 2.39. sec. 10. 
ch. 68-2 1, sees. 19, 35, eh. 69-106: sec. K c^i. ftO-KM). sir. I,ch. 7.3-ll4.| 
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>[u i lali/.ni >tdW KWiicaliniidl lii-lilutioiis (cli. 242). 

>K( .2i2M\. It Tula Sihool for the Deaf and the Bhnd; biMini of 
trustees. { 1 ) I here !> \u u'h> ervdted a board of trustrcH ior the Florida 
.>chool lor the Deal and the Blind of the department of education, which shall 
consKst of s*»ven members. Kach member shail have been a resident of the state 
lor a penod of at least ten years. Their terms of office shall be four years 
except the first members, one of whom shall be for a term of one year, two 
lor a term of two years, two for a term of three years anu two for a term of 
four years. I he appointment of the truhtees shall be by the governor with the 
eonlirniation of the »enate. Ilie governor may remove any member for cause, 
and shall fdl all va^'ancle^ which oceur. 

(2) I he board of trustees »lial] elect a chairman annually. The tnistees shall be 
reimbursed lor travehute expense ^ as provided in sec. 1 12.061, the aceounts of 
which »hall be paid by the state treasurer upon itemi-Aed vouchers duly 
approved by the chairman. 

(.i) The board of trustees shall act at all times in conjunction with and under 
the supervision and general policies adopted by the state board of education. 
( i) I he board ol trustees for the Florida School for the Deaf and the Blind is a 
body corporate and >hall have a corporate seal. Title to all property and other 
as^sets of the Florida School for the Deaf and the Blind shall vest in the State 
Board of Kducation. but the board of trustees shall have complete jurisdiction 
o\er the management of the school and is vested with full power and authority 
to appoint a president, faculty . teachers, servants, and other employees, and to 
remove the same as in their judgment may be best; fix their compensation, 
deterniuie eligibility oi students and procedure for adiiiuiMoii. provide fur the 
students of the Florida School for the Deaf and the Blind necessary bedding, 
ci«»thinK, food and medical attendance, and such other things as may be proper 
for the health and comfort of said students without cost to their parents or 
Kuardiaiis. provide for the proper keeping of accounts and records; budgeting 
of funds, to enter into contracts, to sue and be sued: to secure public liability 
insurance, and to do and perform every other matt*:r or thing requisite to the 
proper management, ma.ntenam e, suppf>rt and control of the Florida School 
for the Deaf and the Blind at the highest efficiency economically possible 
taking into consideration the purposes of the estabkshment. (History -Sees. 
14. eh. 63-23L m-v. 19, ch. 63-400: sec. 1, ch. 6749; sees. 15, 35 ch. 
69-l0fi.| 

'Curriculum 

(l«>ijrM> (if .Study a.id ff slruc tional Aids (ch. 2.13). 

i>¥X.. 233.063. Irutrurtion in operation of motor vehicles, 

(1) Beginning with the school ye-r 1961-62, there may, and beginning with 
the school year 1963-64, there shall, be installed in all secondary schools of 
the «tate, a course of study and instruction in the safe and lawful operation of 
a motor vehicle. .Sueh course o^ study and employment of instructors therefor 
shall be administered under rules and regulations of the state board of 
education. 

(2) For the purpose of financing tlie driver education program in the 
secondary schools, there shall be levied an additional fifty cents per year to 
the dnver's license fee required by section 322.^1. The additional fee shall be 
promptly remitted to the department of highway safety and motor vehicles. 
The department of highway safety and motor vehicles shall transmit the 
additional fee to the state treasurer, and such fee shall be deposit d in the 
general revenue fund. 

(3) All moneys appropnated annually for driver education shall be expended 
by the department of education wlely for the purpose of financing a program 
of instruction m safe dnving of motor vehicles in the public schools 
througliout the state for young people who have not attained their twentieth 
birthday or who are enrolled in a seeondary school or students of the state 
school for the deaf and blind. 

(4) AH moneys appropnated for driver education shall be administered 
under the direction of the department of education and shall be made 
avadahle to the respective school boards upon certification to the state 
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comptroller by the department based upon facts reported to it by the 

supenntendents of the respective districts, provided that 

(a) Instructional personnel engaged in driver education shall be approved and 

certified in accordance with standards prcscnbed by the state board of 

education. 

Compilers Note: This portion was repealed by House Bill 2S9 1 -Driver 
EducaUon Physical Screening Exam, ch, 74 339, Eff. date: July i, 1974, 
an act of the 1974 Flor ia Legislature, 
(c) Distribution of the funds to the respective school boards shall be in a 
uniform manner, reimbursing them for the expense of their driver education 
program to the extent that the appropriation will permit, based on the 
principles defined in the minimum foundation program so that opportunity 
for driver education shall be on an equal basis in all the districts as to 
instruction and equipment, in accordance v ith the rules and regulations which 
shall be promulgated by the state board of education in accord herewith. 

(5) From the appropnated funds, the department is hereby empowered to 
provide funds and authonzc expenditures by school boards for purchaauig 
equipment and supplies, including automobiles purchased through the 
department of highway safety and motor vehicles, for the training of 
personnel, for identifying, md encouraging correction of health problems 
which limit ability to operate a motor vehicle, and for such other purposes as 
may be deemed necessary for the adequate and efficient administration of the 
aims and objectives of this subaection. 

(6) The department of education is empowered from the funds appropriated, 
to incur expenditures for the employment and expenses of such personnel on 
the department of education staff as may be necessary, for the conducting of 
studies, and for any and all requirements for carrying out the purposes of this 

subsection. 

(7) The state board of education is »- thonzed to adopt rules anc' regulations 
pertaining to the driver education program in the public schcci system, 
provided, that such courses shall not be made a part of or a substitute for any 
of the minimum requirements for graduation, and provided that a sufficient 
number of driver education courses shall be offered during out-of -school 
hours, in the late afternoon or evening, on Saturday, and during the summer 
months so that no person will find it necessary to take driver education at the 
expense of some other ersential part of his program of studies or of his 
employment. Such restricted license as may be necessary for such instruction 
shall be provided by the department of highway safety and motor vehicles. 
fHistory.-Secs 1-8, ch. 29738, 1955; sec. 1, ch. 57-: ^^; sec. 1, ch. 59 239; 
sec. 1, ch. 61-79; sec. 2, ch. 61119; sec. 24, ch. 65 X39; sees. 15, 24, 35, 
ch. 69-106, sec. 1, ch. 69^00; sec. 1, ch. 73-305.| 

SEC. 233.065. Patriotic programs, rules and regulations, -The school board 
of any district is hereby authorized to adopt rules and regubtions pertaining 
to and requiring to be used in all of the schools of the district any program of 
a patriotic nature to encourage greater respect for the government of the 
United States, its national anthem and flag, ' ib^fect always to other exMtif^ 
pertinent laws of the United States or of the state; provided, that when the 
national anthem is played, students and all civilians shall always stand at 
attention, men removing the headdress: and provided, further, that the pledge 
of allegiance to the flag, "I pledge allegiance to the flag of ihe United States of 
Ame.ica and to the republic for which it stands, one nation, under Cod, 
indivisible, with liberty and justice for aD," be rendered by standing with the 
right hand over the heart. However, civilians will always show fuO respect to 
the flag when the pledge is given by merely standing at attention, men 
removing the headdress, as provided by section 7 of United States public law 
No. 623, approved June 22, 1942, as amended by United States public law 
No. 829, approved December 22, 194i\ (Ilistory.-See. I, ch. 22015, 1943; 
see. 47, ch. 29764, 1955; sec. 34, ch. 65 239; sec. 1, ch. 69-300.] 

SFX. 233.067. Comprehensive health «></uealion. -( I ) Short Title. -This 
section shall be known and may be cited as the "Comprehensive Health 
F^ducation Act of 1973". 

(2) Purpose.-The purpose of this section is to foster the development and 
dissemination of educational activities and materials which will assist Rorida 
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studento, teachers, and adminifitrators in the perception, appreciation, and 
understanding of health principles and problems. 

(3) Definitions.- As used in this section, the term ''comprehensive health 
education'' shall include, but not be limited to, such concerns 93 mental and 
emotional health, venereal diseases and other communicable diseases, drug 
abuse (including alcohol and tobacco), environmental health, safety and 
emergency care, nutntion and food management, personal health and hygiene, 
dental health, hereditary diseases, developmental disabilities, growth and 
development, and consumer health and careers. * * * 

(9) Nonpublic personnel permitted to participate. -Teachers or school adnun- 
istrators employed by a nonpubbc school may participate as students in 
in-service teacher education institutes or cuntculum development programs 
conducted pursuant to this section, provided such participants assume the pro 
rata share of the cost or charges for tuition. 

(10) Student exemption .-Any child whose parent presents to the school 
principal a signed statement that the teaching of disease atid its symptoms, 
development and treatment and the use of instructional aids and materials of 
surh subjects, conflicts with his religious beliefs shall be exempt from such 
instruction. No child so exempt shall be penalized by reason of such 
exemption. • • • [History.-Secs. MO, ch. 70-202; sec. 1, ch. 70-439; sec. 
17. ch. 73-338.1 

SEC. 233.068. Job-related vocationai inttruction,- * ** 
(2) Each district's program must provide, as a minimum, courses in at least five 
vocational education areas. Such instruction shall be available to all persons in 
the district regardless of previous academic attainment. Further, such 
instruction shall be available throughout the year, so that st.idents are not 
required to wait for the beginning of a new academic period prior to starting 
their training. Each district school board and local welfare board shall 
cooperate to locate, identify, and attempt to recruit all um-mployed or 
under-employed persons into such courses. ••• [History .-S^cs. 1 -3, ch. 
70-211;8rc. 1, ch. 70439; sec. 70, ch. 72-221.1 

Free Fnterprise and G>n8unner Education Act (SB 77). 

This Art expresses concern over the inadequacy of Florida consur^rr 
education programs and expresses legislative intent that more emphasis be 
directed to helping persons to obtain knowledge at an early age regarding the 
acquisition of goods, services and credit. 

To carry out this expressed intent, the Act requires that each school establish 
and conduct a consumer education program in which each studen* shall 
participate. 

The program in each school is required to provide detailed instruction in the 
day-to-day consumer activities of our society, including the areas of 
advertising, appliances, banking, budgeting, credit, governmental agencies, 
guarantees and warranties, home and apartment rental and ownership, 
insurance, law, medicines, motor vehicles, professional services, savings, 
securities, and taxes. 

The Department of Education is chaiged with the responsibility of assisting 
school districts in the development of such programs through devek>pment 
and distrib'-aon of instructional materials, development of in-service and 
pre-servicr raining programs, and through coordinating the activities of the 
Department and other private and governmental agencies which are concerned 
with consumer education. 

The Commissioner of Education is required to transmit to the 1975 
Legislature i statement of thr overall Free Enterprise and Consumer 
F/ducation Program together with a recommended method of evaluating 
student understanding of the program. Each year thereafter, a report 
appraising the effectivenrss of the overall program is to be provided to the 
Legislature. (SB 77, ch. 74-173, Eff. date: July 1, 1974] 

Compiler's Note. See aUo APPROVAL/SUPERVISION ISVPFORT, Ch. 
229, Part HUB I HS. 



Pupil TransporUtion 

Transportation of School Children (ch. 234). 

SEC. 234.01. Airpoie.— School boards, after considering recommendations 
of the superintendent shall provide transportation for each pupil who should 
attend a public school when and only when transportation is necessary to 
provide adequate educational facilities and opportunities which otherwise 
would not be available and to transport pupils whose homes are more than a 
reasonable' walking distance, as defined by regulations of the state board, from 
the nearest appropriate school. No state funds shall be paid for the 
transportation of pupils whose homes are withm two miles from the nearest 
appropriate school. In each case in which transportation of pupils in the 
opinion of the school board is impracticabk, the school board is authorized to 
take steps lor making available educational facilities as are authorized by law 
and as, in the opinion of the school board, are practical. (History. -Sec. 801, 
ch. 19355, 1939; CGL 1940 Supp. 892 (260); sec. 8,ch. 29754, 1955; sec. 94; 
ch. 65-239; sec. 1, ch. 69-300;sec. 11, ch. 71464; sec. 106, ch. 72 221.1 

Records and Reports 

Compulsory School Attendance; Child Welfare (ch. 232). 

SEC. 232.021. Attendance recordi and reports required.-XU officials, 
iMchers, and other employees in public, parochial, denominational, and 
pnv?te schools, including private tutors, shall keep all records and shall 
prepare ^nd submit prom Jy all reports that may be required by law and by 
regulations of state and district boards. Such records sh^ include a register of 
enrollment and attendance and all such persons named above shall make such 
reports therefrom as may be required by the statr board. The enrollment 
register shall show the absence or attendance of each child enrolled for each 
school day of the year in a manner prescribed by the state board. The register 
shall be open for the inspection by the superintendent or attendance assistant 
of the district in which th«: school is located. Violation of the provisions of 
this section shall be a misdemeanor of the second degree, punishable as 
provided by law. (History.-Sec. 614, ch. 19355, 1939; CGL 1940 Supp. 892 
(185); sec. 75, ch. 65-239; sec. 1, ch. 69-300; sec. 134, ch. 71-136; sec. %, ch. 
72-221.) 

SEC. 232.023. FaUification of atteodance records; penalty. -Thr presenta- 
tion of reasonable and satisfactory proof that any teacher, principal, any other 
school personnel or school officer, has falsified or caused to be falsified 
attendance records for which he is responsible shall be sttfficient grounds for 
the revocation of his teaching certificate by the department of educatirsn, or 
for dismissal or removal from office; provided that such individual shall be 
entitled to hearing as provided by law or state board of education regulations. 
(History.-Sec. 2, ch. 29802, 1955; sec. 66, ch. 71-355; sec. 61, ch. 71 377; 
sec. 98, ch. 72-221.) 

SEC. 232.03. Evidencr of date of birth required. -Mare admitting a chUd 
to kindergarten or the first grade, the principal shall require evidence that the 
child has attained the age at which he should be admitted in accordance with 
the provisions of section 232.04 or section 232.01. The superintendent or 
attendance assistant may require evidence of the age of any child whom he 
believes to be within the limits of compulsory attendance as provided for by 
law. If the first prescnbed evidence is not available, the next evidence 
obtainable in the order set forth below shall be accepted: 

(1) A duly attested transcript of he rhildV birth record filed according to law 
with a public officer chaigcd with » duty of recording births; or 

(2) A duly attested transrript of a certificate of baptism showing the date of 
birth and place of baptism of the child, accompanied by an affidavit sworn to 
by the parent; or 

(3) An insurance policy on the child's life which has been in force for at least 
two years; or 

(4) A bona fide contemporary Bible record of the child'A hirth accompanied 
by an affidavit sworn to bv the parent; or 
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(5) A passport or tvrtificatc of arrival m the United State s showing the age of 
the child, or 

(6) A transcnpt of record o*^ age shown in the child's school record of at least 
four \ears pnor to application, stating date of birth, or 

(7) If none of these evidences can be produced, an affidavit of age sworn to by 
the parent, accompanied by a certificate of age signed by a public health 
officer or by a public school physician, or, if neither of these shall be available 
in the county, by a licensed practicing physician designated by the school 
board, which certificate shall state that the health officer or physician has 
examined the child and believes that the age as stated in the alfidavit is 
substantiaUy correct. JHistory -Sec 603, ch. 19355, 1939; CGL 1940 Supp 
892 (174); sec. 51. ch. 29764, 1955; sec. l,ch. 69-300,8ec. Lch 70-72 sec 
93, ch. 72-221.) 

Compiler's Note: See also APPRO VAL/SUPERVISIOIS /SUPPORT, Ch. 
229.808, Part HB 1 145; and Pa>t III, Sec. 229.808 (2 ^ and (3^ 

Teacher C rtification 

See CLRRiCLLUM, Ch. 233, sec. 233.067 (9). 

Health and Safety 

Compulsory School .Attendance, Child Welfare (ch. 232). 

SEC. 232.031. Evidence of health certificate required. ^Bciore admittmg a 
child to kindengarten or the first grade, unless the chUd attended a pubUc 
kindeiigarten in a district within this state, the principal shall require evidence 
that the child is free from a contagious or communicable disease as prescribed 
herein ' 

(1) The school board of each district shall require each pupil who is otherwise 
entitled to admission to kindergarten or the first grade to present a statement 
from the county health officer or from a licensed practicing physician 
certifying that such pupil has no contagious or communicable disease which 
would warrant such pupil's exclusion from the public schook. 

(2) The school board shall have authority to adopt such rules and regulations 
16 may be necessary to carry out the provisions of this section including the 
extension of the foregoing to all elementary and secondary schools; provided, 
however, any child shall be exempt from a medical or physical examination 
upon written request of the parent or guardian of such child stating objections 
to such examination on religious grounds. | History. -Sec. 1. ch. 65-440; sec 1 
ch. 69-300; sec. l,ch. 70 73.1 ' ' 

SEC. 232.032. Immunizatton against communicable di»ease$; school at- 
tendance requiremcnU; exempfion#.-(l) The division of health of the 
department of health and rehabilitative services, after consultation with the 
department of education, shall promulgate rules and regulations governing the 
immunization of children against, or the testing for, prevenUble communica- 
ble diseases. Immunizations shall be required for poliomyehtis, smallpox, 
diphtheria, rubeoU, rubella, pertu«is, and teUnus, and may be required for 
other communicable diseases as determined by the division of health. The 
manner and frequency of administration of the immunization or testii^ shall 
conform to recognized sUndards of medical prictte^. The division of health 
shall supervise and secure the enforcement of the required immunization. 

(2) The school board of each distnct and the govemir^ authonty of each 
private school shall require each pupil who is otherwise entitled to admitUnce 
to kindeigarten or first grade, whichever is ^iplicable, or any other initi 
entrance info a Florida public or pnvate schc I, to present a certification < 
immunization for the prevention of those cc nmunicable diseases for which 
unmunization is required by the division of he; th. 

(3) The provisions of this section shall not app y if. 

(t)Thc parent or guardian of the child objects m writing that the 
administration of immunizing agents conflicU with his religious tenets or 
practices, or 

(b) A competent medical authonty ccrtifiegiin writing that the child should be 
exempt from the required immunization for medical rY;asons, or 
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(c) The division of health determmes that according to reeogni/ed ataiiddrds of 
medical practice any required immum/ation is unnecessary or hazardous 
IMistory.-secs. 1-3, ch. 71-283.) 

School Health S< rvices Act of 1974 (CSIIH 3208 & :il66). 
This Act requires the establishment of a School Health Services program for 
the purpose of appraising, protecting and promoting the health of students. 
Responwbility for implementation of the program is assigned jointly to the 
Department of Health and Rehabihtative Services, the Department of 
Rdutation and to the District School Boards, with each having certain defined 
duties and responsibilities. 

The Department of Health and Rehabilitative Services is required to emptey, 
contract for, and supervise health service personnel for each school; provided 
that in matters of coordination of health services programs with other school 
programs, the school pnncipal is given immediate supervisory authority over 
any heajth personnel working in the school. 

The Department of Health and Rehabihtative Services is further required to: 

(1) Carry out health appraisal and screening progra-ns in the an as of vision, 
hearuig, growth and development, nutrition, dental health, mental health, and 
communicable diseases. 

(2) Provide for emergency health needs of students. 

(3) Consult with parents regarding medical and dental needs of students. 

(4) Follow up on children referred for further diagnosis and treatment. 

(5) Provide uidigent children with physical examinations and refer such 
children to appropriate sources for medical and dental treatment. 

(6) Mamtain school health records on all students. 

(7) Assist in diagnosis and evaluation of children for placement in exceptional 
child programs. 

(8) Assist school personnel in health education and in identification and 
working with children with special health problems. 

The District School Board is required to: 

(1) Coordmate the educational aspects of the school Health Services program 
with the Comprehensive Health Education Act of 1973, and to include health 
services and health education as part of the distnct's comprehensive 
educational plan. 

(2) Provide physical facilities at each school for the Health Services pitx^ram 
and cooperate with the Department of Health and Rehabilitative Services in 
provision of health services to children. 

(3) Provide in-service health training for school personnel. 

(4) Cooperate with public health personnel in counseling studenti* and parenu 
in matters of health programs and practices. 

Bennning with the 1975 76 school year, parents will be requested to provide 
written permission for medical and phymcal examination, screening, and 
treatment of their children. If a parent refuses to grant such permission, the 
child shall be exempt from such services. However, the exemption will not 
extend to bws and regulations relating to contagious or coi.municabte 
diseases and sanitary matters. 

ImplemenUtion of the statewide School Health Services program asset by the 
Act IS January 1, 1975. Between the dates of July 1, 1974 and January 1, 
1975, the Department of Health and Rehabilitative Services and the 
Department of Education arc required to jointly develop a detailed plan for 
implementation, including such items as: 

(1) Cost data. 

(2) Program services to be provided. 

(3) Administrative procedures. 

(4) Assessment of needs and available state and community resources. 

(5) Methods for program continuation and implementation, including present 
personnel, mechanisms for interagency cooperation at the local level, and 
program evaluation. 

A copy of the plan is to be submitted to the President of Ihe Senate and 
Speaker of the House of Representatives upon c>ompletion. 
The Act provides a five year period for total implementation and specificjilly 
requires all children be served by 1979. 
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Sections 230.23(6Xd), 230.33(8XdK 232.29, 232.30, 232.31 and 232.32, 
Florida Statutes, all relating to provision of health services, are repealed upon 
the date of imfdetnentation of this Act (January 1, 1975). 
Fifty thousand dollars of the total appropriated to the Department of Health 
and Rehabilitative Services is designated for the purpose of establishing the 
plan for implementation required by this Act. [CSHB 3208 & 3166, ch. 
74.356,Eff.date: July 1,1974] 

Miacellaneoufl 

Compulsory School Attendance; Child Welfare (ch. 232). 

SEC. 232.08. Age certificates authorized for children who have reached 
sixteen years of Of?. -The superintendent, or an attendance assistant or 
principal of a school authorized by the superintendent m writing to do so, 
shall upon application issue age certificates for employment purposes upon a 



form prescribed by the state board, which certificates shall be different m form 
and color from employment certificates, and shall be issued to children who are 
sixteen years of age or over. Evidence as prescribed in section 232.03 that the 
child is sixteen years of age or over shall be submitted to the person authonzcd 
to issue certificates. [History -Sec. 608, ch. 19355, 1939; CGL 1940 Supp. 
C92 (179); sec. l,ch. 69.300.] 

SEC. 232.27. Authority of leac/ier.-Each teacher or other member of the 
staff of any school shall assume such authority for the control of pupils as 
may be assigned to him by the principal and shall keep good order in the 
classroom and in other places in which he is assigned to be in charge of pupils, 
but he shall not inflict corporal punishment before consulting the principal or 
teacher in charge of the school, and in no case shall such punishment be 
degrading or unduly severe in its nature. Under no circumstances may a 
teacher (except of a one*teacher school) suspend a pupil from school or class. 
[History. -Sec. 627, ch. 19355, 1939; CGL 1940 Supp. 892 (198).] 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Bill uf Right, (dfl. I). 

SKC I Ch 2 ! HighU of the CUizvn, 2A 14 (6370) Paragraph \IV. Ap 
prtypTiatums to t hurrhvs, set ts. forbidden. No money ,shaJI ever be taken 
from the pubhr Treasurv. dircetlv or nidirectlv. m aid of any church, ^ect. or 
denomination of rrli);ionLsts. or of an\ .sectarian institution 

hriaiirr, Ta\dli«)n ami Puhlic Debt (art. VI[). 

SKC 111 ih 2-56 State Debt, 2 5604 (6560) Paragraph IV State aid 
forbidden, Kxivpi as herein provided, the credit of the State shall not be 
pledged or loaned to an\ individual, company, corporation or association and 
the Mate shall not become a joint owner or stockholder in or with any in- 
dividual, company, association or corporation. 

SKC V Ch 2-5H Purposes of Taxation by Counties, l^unicipal Corpora 
tion%, and Politn at Divisions. 2-5801 (6561 ) Paragraph 1 Taxing power and 
fontribuhons of counties, eities and political division restricted, -The General 
Aii8emblv <$hall not aiithon/e any county, municipal corporation or poli- 
tical division of thkH .State, through taxation, contnbution or otherwise, to 
become a stockholder in any company, corporation or association, or to ap- 
propnate money for, or to loan its credit to any corporation, company, 
association, institution or mdividual except for purely charitable purposes. 
THls re'itnction shall not operate to prevent the support of schools by muni- 
cipal corporations within their respective limits 

Kduration (art. VIII). 

.SKC. MIL 2-7502 Paragraph 1. (;ron«5 /or prfucalion.- Notwithstanding 
anv other provision of this (ionstitutioii. the General Assembly may by law 
provide for grants of .State, county or municipal funds to citizens of the .State 
for educational pnrpoM's. in di^^eharge of all obligation of the State to provide 
adequate education for it.s eiti/ens. 

Tax Exemptions For Nonpublic Schools 

Finarirr. Taxation and Public Drbt (art. VII). 

SKC. I. Ch 2-54, Power of Taxation; Exemptions. 2-5404 (6554.6556) 
Paragraph IV Exemptions from toxafion.~The General Assembly may. by 
law. exempt from taxation * * * all intangible personal property owned by or 
irrevocably held in tru«t for the exclusive benefit of religious, educational and 
(haritable institutions, no part of the net profit from the operation of which 
can mure to the benefit of any private person; all buildings erected for and 
used as a college, incorpoiated academy or other seminary of learmng, and 
jMy all funds or property held or used as endowment by such colleges, in- 
corporated acadenucs or seminaries of learning, provided the same is not in- 
vested in real estate, and provided, further, that said exemptions shall only 
apply to Mich colleges. incorp<»rated academics or other seminaries of learning 
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as arc open to the general pubhc, provided further, that all endowments to 
institutions established for white people, hhall be hmited to white people, and 
all endowments to institutions estabh^hed for colored people, shaii ix limited 
to colored people, * * * 

Miscellaneous 

l.rf^>laliv<' nrpartineiit (art. III). 

SKC. Vll. Ch. 2 19 Enactment of Laws, 2-1917 (6446) Paragraph 
XVll. Corporate powers; how granted, The General Assembly shall have no 
power to grant corporate powers and privileges to pnvatr companies, to make 
or change election precincts, nor to e>tablish bridges or fcrncs, nor to change 
names of legitimate children, but it shall prescribe by law the manner in which 
such powers ihaW be exercised by the courts; it may confer this authonty to 
grant corporate powers and privileges to pnvate companies to the judges of the 
supenor courts of this State in vacation. All corporate powers and privileges to 
banking, trast. insurance, railroad, canal, navigation, express and telegraph 
companies shall be issued and granted by O r Secretary of .State in such man- 
ner as shall be prescnbed by law. and if in any event the Secretary of .State 
should be dtsqualified to act in any case, then in that event the legislature .shall 
provide by general laws by what person such charter shall be granted 

Financis Taxation and Public Debt (art. Vll). 

SEC. 1. Ch. 2-Si, P6wer of Taxation; Exemptions. 2-5402(6552,6555,6573, 
6574) Paragraph II. Taxing power limited (IOA),-Thc General Assembly » 
hereby authonzed to pppropnate funds to any State department '>r other 
State agency for the purpose of being used to obtain fund« from the Federal 
(K>vemmcnt for educational scholar>hips, educational loans and other educa- 
tional purposes and ail such State departments and other State agencies shall 
be authori/icd to use the funds .so appropriated and the funds received from 
the Federal (Government for the purposes authorized and directed by the 
Federal (government in making such funds available. 

STATUTORY PROVISIONS 

Kducalioii (litb- 32). 
Approval/Supervision/Support 

Stair Superintnidoiil of Schools (ch. .32.5). 

SK('. 32-.508. Annual reports, - The State S'ljienntendcnt of Schools shall 
mai.e an annual report to the C^ncral As^ nibly. in which h" shall present a 
statement of the condition and amount of all funds and property appropnated 
to the purpose of public education, a statement of the number of common 
public schools of the various grades, the number of pupils attending such 
schools, their »ex. (olo', and the branches taught, a statement of the average 
cost per pupil of instruction under the common school system in each county; 
a statement of the plans for t^e management, extension and improvement of 



GEORGIA (Continued) 



the coiriiiion schools, a statement of Ihe number of rhildren of sihool age in 
the Slate, m\h as much aicurary a^ the same caii be asierlamed, also, a 
statement of the number of ppvate schools and colleges of Ihe different kinds 
m the State, the number of pupils in such schools or colleges, their sex, the 
branches taught, and the average cost of tuition per pupil in said schools and 
coUeges | Act. 1919. pp. 288, 313 | 

Miscellaneous Provisions (ch. 32.8). 

SEC, 32-809, Leases of sthool property by politual subdivisions for 
private school purposes, -The various counties, Allies, municipalities, county 
boards of education, city boards of education and goveming bodies of in- 
dependent school dtslncts or hyslems of lhi.s Stale shall have aulhonly to lease 
any school house or other school property for pnvate educational purposes to 
any person, group of persons or corporation »vhich U or will be bona fide 
engaged in the operation of a pnvate school. Provided, that said lease shall be 
for a p»^riod not longer than five years. I Acts 1956, p. 10. ) 

SEC. 32-813. Grants for education; purpose of law, -The General Assem- 
bly of Georgia, being mindful of the pnmary obligation of the State of 
Georgia to provide an adequate education for the citizens of this State under 
Article VIIl, Section 1, Paragraph 1 (Const. 1945, sec. 2-6401 ) of the (>)nstitu- 
tion of (Georgia, and mindful of the authority vested in the General Assembly 
under Article VIIl, .action Xlll, Paragraph 1 (Const. 1 945. sec 2-7502) of Ihe 
Constitution of Georgia to discharge all obhgations of the State to provide an 
adequate education for its citizens by providing for grants of State, county or 
municipal funds to such citizens for educational purposes, and being further 
particularly mmdful of the need for a hterate and informed society in all 
eventj^, doe^ hereby declare it to be the purpose and intent of Ihis law (sec- 
tions '^2-81 3 througi. 32-819.3) to encourage and aid the education of all 
children of this State by implementing the provisions of Artide Vlll, Section 
Xlll, Paragraph 1 (sec. 2-7502) of the Constitution of (n^orgia by making 
provLsion for payment of education grantj^ from pubhc funds, to the extent 
and in the manner as herein provided [ 1962, pp. 552. 553,) 

SEC. 32-815. Same; eligibility for ^ant. Every child between the ages of 
six and 19 residing in this State who has not finished or graduated from high 
school and who is otherwise eligible and quahfied to attend the elementary 
and secondary public schools of the local school system wherein huch clidd 
resides shall, in lieu of attending the pubhc schools of such local school sys- 
tem, be eligible to receive an education grant to be expended for the purpose 
of paying or otherwise defraying the cost of tuition at a honsectarian pnvate 
school located in any State of the llmted States or a pubhc school located 
outnide this State but %vithm some other Stat*' of the United States, in the 
amount, maimer, and subject to the provisions of this bv, (sections 32-813 
through 32 819.3). I Acts 1962. PP- 552, 554, 1963. p. 51 41 

.SEC. 32-818. Same; rules and regulations by State Board of F.dutation,- 
The .State Board of Education shall prescnbc reasonable rules and regulations 
providing for the admmistration of this law (sections 32-813 through 
32-819.3) under the .State Superintendent of Schools. Said board may also 
prescnbe all forms and reports deemed necessary for implementation of this 
law .Such rules and regulations shall prescribe the mmimum academic stan- 
dards that mii«t be met by any nonsectarian pnvate school attended by a chdd 
in order to entitle such child to an education grant under this law. Provided, 
however, such minimum academic standards as may be prcscnbed shall not 
exceed or be more strinp iit than the minimum academic standards applicable 
to the public elementary and secondary schools of this State. Such rules and 
regulations «hall not deal in any manner with ihe requirements of nonsectarian 
private schools relating to eligibihty of pupils that may be admitted thereto, or 
with the physical plant facdities of any private .schools The .State Superin- 
tendent of .Schools may require each school to furni.sh him .such information 
and records as may be deemed necessary to eNable him to make a determina- 
tion as to whether such scliool shall be eligible under the provision of this law. 
A fadure by any school to produce all such information and re cords as may lie 
requested shall be grounds for the superintendent to onut the name of such 



school on the Imt of schools furnished to the local boards of education a.s 
heremafter provided [Acts 1962, pp. 552, 555, 1963, pp 514,516.1 

Georgia Education Authority (S( hool>) 
(ch.32.14A). 

SEC. 32-1404a. Poiw»m. -The Authonty shall have powers: * * * 
(5) To make contracts, leases ;md to execute all instruments necessary or 
convenient, including contracts for construction of projects and leases of 
projects or contracts with respect to the use of projects which it causes to be 
erected or acquired, and any and all political subdivisions, departments, in- 
stitutions or agencies of the State are hereby authorized to enter into con- 
tracts, leases or agreements with the Authority upon huch terms and for such 
purposes as they deem advisable, and without limiting the generality of the 
above, authonty Ls specifically granttJ :o the county boards of education, city 
boards or education or govenimg bodies of independent districts or svstems 
for and on behalf of the units and institutions within their respective counties, 
cities, or districts, and to the Authonty, to enter into contracts and lease 
agreements for the use of any structure, budding or facdities of the Authority 
for a term not exceeding 50 years, and the board of education or equivalent 
governing body for and on behalf of the respective pohtical subdivmion may 
obligate Itself and its successors to use only such structure, building or facility 
and none other and so long as said property is used by such political sub- 
division to pay an amount to be determined from year to year for the use of 
such property so leased, and also to obligate itself and its successors, as a part 
of the leased contract, to pay the cost of maintanung, repairing and operating 
the property so leased from the Authority Provided, however, nothing con- 
tained in this Chapter shall prevent such political ,»»ubdivisions, departments, 
institutions, agencies, county boards of education, city boards of education or 
goveming bodies of independent school dh»tncts or systems from subleasing 
any structure, budding or facihty of the Authonty for pnvate educational 
purposes to any person, group of persons or corporation which is or wdl b<' 
bona fide engaged in the operation of a private school, * * * 

Compulsory Education 

Compulsory School Atlendanr*' (eh. 32.21). 

SEC. 32-2104- Duty to send to school thildren between seven and 16 
years o/d. Every parent, guardian, or other person residing within the .State of 
(Georgia having control or charge of any child or chddren between their 
seventh and 16th birthdays, shall enroll and send such child or children to a 
public or pnvate s*hool, and such child shall be resjionsible for eiirolhng and 
attending a public or pnvate school under such penalty for noiu onipliance 
herewith as ls hereinafter provided, unless his failure to enroll and attend is 
caused by his parent, guardian, or other person, in which ease the parent, 
guardian or other person alone shall \n' responsible Provided, however, tests 
and phy.sical exams for military servne and National (iuard shall be excused 
absences and such other abwnee« as may be approved bv the State lU)ard of 
Education or the local board of education I Acts 1915, p 313, l%9, pp 682. 
683, 1971, p. 264 1 

SEC. 32-2105. Winimum annual attendanie. The minimum session of 
annual school attendance required under this Chapter shall he 175 school 
days, or for the full session or sessions of the school which the chdd is eligible 
to attend .Such attendance shall not be required where the <hdd has com- 
pleted all high school grades. I Acts 1945. pp 34.i. .344 | 

Special Education 

Ad<n|ual<' Program for I'thic alion in 
(ieor^ia (eh. 32-6 \). 

Coinpder's Note This irt r*'/>eoi.v Ch. KdiKdhoii <»f Kxccptioiial 

Children. e//er<it-r /uiy /, 1975, 

SEC. 32-60r)a Spivtal eiluiation. (a) Ml <hildr< ii .iii<l vnuth who arc 
eligible for the general education program who have sj>c<ial educational needs 
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sliall also bi- ehmblr for spr< lal rducaUoii mtviits Children and voulh with 
spt-udl iH-edh are thoM- uho liavr iMiiolioiial, phvM<al. <oriiiiuiriu a' vr. or iii- 
iHleduui d<'\iatioiLs. or a < oiiibiriatioii Ihonof. to Ihv degree th ( there ls 
uiterfereiue nith .<h<M»l aehieveineiils or adjuslii.enls. or prevention of fnit 
aiadei.iie attaiiinieiit and who require modifiralions or alterations in their 
edmational progranLs Hus definition in« hides ehildren nho are iiitelle<>tnalK 
«lfled, mentalK retarded. phys,ealK handi.apped. spenh haiidu appi'd, Jr- 
haviorallv dLsordercd. hospital «»r horiieboiind. hariduappi d hv a spiMifie leam- 
iim di.sabilitv. multi-haiiduapped. aiili>H. . hearing impaired. vmualK unpaired 
and an\ other area>ol s|M>«ial needs whieh mav U- ulentifieH llie State Board 
of Kdueation shall adopt < lavsifiealion <Titeria for ea h area of spr* lal nerd to 
be served on a Statewide ba>Ls, both for students to J»r served ni a s.lf. 
eontained setting and tho^e \io rat- Ih« served effe<iivelv in the regular « Ia^^. 
room by itinerant personnel 

(b) Ixxal units of adiri.iii.stration shall siibjnl to any limitation.s hereinafter 
spenfied. provide a special edueation program for all students with speeial 
needs who are residents of their M-hool sv>tem, either bv establishing and 
inaintairnng .su«h educational facilities and employing sueh profe.s.sional 
workers as are needed bv tlie.se students or bv entering uito a rontracl with 
other ^.hool systems or Cooperative Kdueatioiial Service Agencies for such 
services 

(e) IV State Hoard of Mucation shall have the authontv to provide educa- 
t»onaI and training .serviee5> for ehddreii who have special educational needs 
such a.s emotional, physical, communicative, and/or mtellrctiial deviations to 
the degree that there ls interference with school achievements or adjustments, 
or prevention of full academu attamment, and who require modifications or 
alteraticMLs in their educational programs This defmition includes children 
who are mentallv retarded. phvs,caUy handicapped, j^peech handicapped, 
multiple haiidicapfied, autistic, mtellectually gifted, hearing impaired, vi>ually 
iiiipairecl. and any other areas oi speeial need.s which may be identified 

(1 ) bv contracting with suitable private organiAatioiis inside or outside the 
State of (ie'^rgia for the provision of such services, 

(2) b> making grants m an amount not to exceed the cost of educating the 
same tvpe of chdd with special needs of an identical age in (;eorgia pubhc 
schools to the parents or legal guardians of Mich children, 

(3) bv contracting with suitable public agencies and departments, including 
institutions in which eligible ehddren are confined and outpatient centers 
serving eligible ehddren. inside and outside the State of (Georgia, for the pro- 
vision of such services, or 

(4) bv entering into reciprocal agreements Kith other states or political sub- 
divisions thereof for the provisicm of such services. 

(d> rhe State Board of Mucation may promulgate any rules, regulations and 
standards and establish the terms and conditions governing the provision of 
Stale aid hereunder and perform any ind all acts necessary or proper to carry 
out the provisions, intent and purpose of this section 

(e) It s further provided that every chdd and youth eligible for special educa- 
tion services shall have aece.s.s to a quality program on or before two years 
after the date this Chapter becomes law. (Acts 1974, pp. 1045, 1047.) 

SKC. 32-606a. Compensatory education.~(a) The State Board of Fduca- 
boii shaU promulgate riile^, regulations and standards and establish the ternw 
and conditions necessary to implement programs of compensatory education. 
(>ompr^nsatory education shall include, but shall not be bmitcd to, programs of 
remedial reading, mathematics, and such other programs as are needed, 
(b) The State Board of Education shall annually determine the number of 
students needing compensatory education and the estimated ,State cost of such 
piogram for the next fiscal year, and submit such information to the Office of 
Planning and Budget not later than September 1. (Acts 1974, pp. 1045, 
1049. 1 

SKC. 32-609a r,.%tahlishmpnt of other spevial programs of pdocotion; allot 
ment of teavherx and other personnel: sharing ofcosts.-(d) The State Board 
of Mucation shall have authonty to provide for implementation of other 
educational programs not ordinanly coming within the prescnbed curricula of 
the publk schools which may or may not require use by local units of addi- 
tional spenally qualified personnel and special equipment necessitating allot- 



ment of additional personnel and funds Th«- .State Board is authorized to 
establish priorities, standards and cnteria for implementation and operation of 
such programs a.s the board may, in its dLscretion, find necessary or desirable 
to implement on a Statewide basis b)c al units mav. pnor to implementation 
of such programs bv the State Board, implement sucli programs locally m 
accordance with criteria and standards prescribed bv the State Board The 
State Board shall, upon implementation of such programs, e.stabksh a uniform 
basis for allotment of additional personnel and funds if such additional allot- 
ments are nec essarv for operaticm of sue h programs 

(b) Funds for .State schools for the deaf and blind The State Board of Kduca- 
tion shall annually determme the amount of funds needed for operation of the 
State schools for the deaf and blind and such other special schools for 
exceptional persons as may be established by the State Board of Kducatioii 
.Such funds shall be made available for the operation of these schools under 
rules and regulations prescribed bv the State Board of Kducatioii 
(d) .Student honors program. -The State Board of Kducation is hereby author- 
i/-ed to maugurate a • -^cnt honors program for pupils in the public and 
private high schools of thts State who have manifested exceptional abdities, 
unique potentials, or who have made exceptional academic achievements! 
Such program mav be conducted during summer months between normal 
school year terms at institutions of higher learning or other appropnate cen- 
ters withm this State with facibties adequate to pmvide challenging oppor- 
tunities for advanced study and accomplishments by such students. The 
student honors program .shaU be implemented and operated in accordance 
with criteria to be establLshed by the State Board, and operating and pupil 
costs and expenses may be paid by the State Departn.»nt of Education from 
funds made available for thts purpose by the State Board The State Board is 
authorized to enter into cooperative agreements with the Board of Reg^-nts for 
operating and sharing the costs of such programs. * * * 

Misrellanc'ous Proyisions (ch. 32.8). 

SEC. 32-81 2. Edurational and tramiitg services for mentally retarded vhil 
drpn.-The State Board of Wucational shall have the authontv to provide 
educational and trammg services for seyerely mentally retarded children for 
whom public school classes are not avadable by any one or wire of the 
followuig methods: 

(I) By contracting with suitable private organizaticms mside or outside the 
State of Georgia for the provisions of such .services; 

<2) By making grants to the parents of such children for use by them m 
obtaining such services; or 

(3) By entering into reciprocal agreements with other StateiJ or political sub- 
division* thereof for the provision of such services. The board shall have the 
power and nght to promulgate any rules, regulations and standards and to 
establish the terms and conditions governing the provis.on of State aid here- 
under, together with the power and authority to do and perform any and all 
acts necessary or proper to carry out the provisions, intent an i purpose of thLs 
section. 

(4) The State Board of Education is hereby authorized, m addition to other 
authority herein granted, to esUblish, operate and mamtain such facdities it 
deems necessary to provide educational and framing services for mentally 
retarded ehddren. (Acts 1958, p. 206. | 

.pcv'ial Courses, Classe s or Schools for 

Correctingr Speech of Dfaf Children (eh. 32.21 A). 

SEC. 32-2102a. Authonty of State Board of Education to establish special 
courses, classes, or schoob.~lhc State Board of Education, for and in behalf 
of the State of Georgia, is hereby impowered and authorized to provide for, 
establish and maintam special courses and classes* in and/or schools for the 
correction of speech by oral methods of thc«e who are deaf, or who have 
defective hearing or speech, in cooperation with, or independently of, local 
units of administration, with the power and right lo promulgate the ruks, 
standards, and requirements for the said courses, clas!ies, and schools reccivmi; 
State aid under this Chapter, together with the power and right to siipervLse 
the methods of operation and administration of the schook receiving State aid 
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iitid<T l<Tiii> (»t iUi^ < iuipU r diid %villi poner and n^il to set the a^v limits 
of the popiLs diul Iht- qiuhtuations oi llie te<i(liei>. and pupiLs of the sthooLs 
receiving Mate aid (iiuler tliLs <:hapter logether witli the |M)Her and authority 
to do and (N*rtoriii aiiv and all a<ts neees.sarv. or proper, to earry on{ the 
pro>LMoii>. intent, ami piir|H»e of the <;hapter whieh ls Io be given a liberal 
and hroad <oii>lrii< tion | \< b 19(5. pp. iil 2. :tl i. | 

Currieuluni 

\<le(iii«ite IVogrJtii tor I'.dueatloti in 
<;eorjrid(<h. :\2'h\} 

3J-602a t sUthiishmt'tJ of adrquatr prof^ram for rduiation m 
Georguu llie (General VsseiiibK )f Georgia, reeogiii/iiig the need for Pro- 
viding an eqiiitablv finaiued poblu edueational structure axMiring each 
(H^orgian an adequate ediicalional opportunity . c^tablLshing and maintaining 
common iiiininium standards on a statewide baMs wluch ensure that each child 
ma\ attend a standard and i crtified school, providing each child with a< (exs to 
a qiialitv program which will allow personal development as well a.s career 
training, an adequate program of gi ncrai education which will provide stu- 
dents with the knowledge and understanding necessary to develop good 
phvsical and mental health, to deal effect ivelv and respoiiMbly with others, to 
partKipate at lively in the govt rning protevs. to (oiiscrve the environment, and 
to Im- ctteclivc workers and responsible citi/cib providing tor a program 
a.v<es.smciit and improve nient plan whwh focuses on stafi development first. 
and then on the pro<es>e> for change which include adetpiate planiinig. rc- 
>eareh and e\|M*riineiital program> leading to continued improvement of public 
ediK at loll in (ieorgia * * * 

SK(\ .W-603a V of thr "^tatr as to instruvtionat wrvnt-s. It is herebv 

declared t< be the polu v ol the state of (rcorgia to assure that ea<h (W-orgian 
ha> accexs to quality uistrut tioii designed to develop hLs (apatities to the 
nuxiiiHim through progr^^ms that meet his developmental and remedial edr.a- 
lional needs To implement this |Kjhcv. the Mate shall as-snre that fiinds» will lie 
available for lastriu tional |HTsoiinel. media and equipment, and other neces- 
sary operating ex^^iiM's for geneni and o((iipatioiial education for children, 
youth and adidt>. uieluding those with spetial iieedh- |Aets 1974. pp 1045. 
1046 I 

SFj; !<2-6()4a Cenmit nntl on nprltonut rducntion. All children who 
have attained the age of six bv S-ptemlier I of a fixal vear and all youth who 
have not vet received a high s( hool diploma or its equivalent shall be eligible 
tor enrollment m the general edu(atioii and ofcnpational progranLs. including 
teenage student- who are inarncd. a parent, or pregnant The local units of 
administration shall the authority to xs^gn students who are married, 
pregnant, and /or a parent to programs of iiLstruction within its regular davtinie 
edu<at4o.:.il program Provided, that a local unit of admuiiKtration may 
develop and implement spend} pnigrams of iiustrut tioii limited to such stu- 
dents w'lthm the regular davtime educational program. It is hereby declared to 
br the |iolicy of the .state of <reorgia that general and occupational education 
he mtegraled into a (ompreheitsive education program which wdl contnhute 
to the total development of the individual Therefore, it i^ in the student's best 
interest to promote (oordmation and <oo|)eration between the scho(ds and the 
coinmuiiitv. iii(liuiiiig hiisinevs and mdiistry. to provide the students an oppor- 
tunitv to participate in and learn from commiinitv life It ih de<lared further 
that the major goal of this mteuratcd program shall b«- to prepare students for 
adult life, in< hiding pieparation for a job and/or advanced studv in his chosen 
career field. | \<is 197t. pp. 1015 1017 | 

She iW-6.5Ta Heqittred inrnnilumi tn^tnution in murmtpal. vntinty, 
Stntr mid Ft'dfrtd (,oi vrnmfnts: tnstmrtion m thr rssentud^ of the Cruted 
Stall's and Cvorfiiii hi^tonr^ and < onshtntionx, \\\ elcmeiitarv and s<-condarv 
schools which n icive in am manrMT funds from the .state shall provide the 
following course offerings and m the manner prescribed bv the State Hoard of 
Kdutation. (a) Ihe Mate Hoard i>f Kdination shall pre.s<rib« a coiifse of ludy 
in the bat'kground. hi^torv and development of the Kederal and .state (ioverii- 
ments The course in the study of hderal and Slate (rovernnients shjill 
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supplemented in each high school by a study of the local and county and 
iniinieipal governments No student shall be ehgible to receive a diploma from 
high school uidess siid student has sucics.sfuUy completed the course in 
governnieiit as provided for by this section 

(b) The State lioard of tvdiication hhall prescribe' a course of studv in the 
history of the liiiited State.s and in the htstory of ^Jeor^ia, and iii the es^sentiaLs 
of the llnited States and (rcorgia < Constitutions, incluiliiig the study of Amen- 
eaii iiLstitutioiis and ideaLs to be offered at the high school level No Miideiit 
.shall be eligible to receive a diploma from a high school. unh>s said student 
has successfully completed the courses in hLstorv and (lon>titiitions provided 
for by this section | Acts 1974. pp 1045, 108a. J 

Act \(,. 1247 HoiLsr Bill No. 1395 (AM) 

SF.C. I. This Ac» bhall be known and may be cited as the ' Environmental 
Education Act of t974." 

Sttl. 2 Drclaratton of PoUcy. It is the intention of the General As.sembly 
to provide >ii this Act for the development of a State Environmental Educa- 
tion Plan The General Assembly finds an Environmental Education Plan 
would fo*»ter the wise use, rather than the exploitation of, natural resources 
and the environment and would curtad the inevitable deletenous effe<ts to 
human health and well-being of sueh exploitation, by developing iii each citi- 
y-en, through education, a new awareness of man & relationship to his environ- 
ment, an increased comprehension of hLs environment and an increased abdity 
to solve environmental problems by balancing economic, social and environ- 
mental coiLsideratioris The (ieneral Assembly iiitend.s that the plan shall 
coordinate environmental edu<:ation among vanoits Federal, .State. rep<mal 
and local agencies and that the plan shall include formal and informal environ- 
mental education of citi'/ens of all ages. 

Recc.Jsand Reports 

(iompiilsory .School .Allcndjii<-c (ch, 32.21). 

SE<;. 32-21 14. .Same; vooprration hy teachers and pnnvtpah; reports and 
records o/ a//en</ance.- Visiting teachers and attendance officers .shall receive 
tlie cooperation and assistance of all teachers and pnncipaLs of public and 
private AchooU in the county or independent school systems within which 
they are appointed to serve. It shall be the duty of the principals or local 
school site administrators and of the teachers of all .schools -public, private, 
denominational or parochial- to report, in writing, to the visiting teacher or 
attendance officer of the county, or of the independent school system, the 
names, ages, and residences of all pupils m attendance at their school and 
classe.s within ^0 days after the beginning of the school term or terms, and to 
make such other reports of attendance in their .schools or classes as may be 
required by rule or regulation of the State Board of duration All schools 
shall keep daily records of attendance, verified hy the teacher making such 
record. Such reports shall be open to iitepection hy the visiting teacher, at- 
tendance officer, or duly authonzed representative any tim** during the school 
day . I Acts 1945. pp. UX 346. 1969. pp B3«, B40 | 

Health and Safety 

Kve Protective Devices (eh. 32.42), 

SE(!. 32-4201 Students and teachers io ujcareye proterltvr deitn-s when 
iiarUvipatxng m certain courses of instrm /ion. (a) The State lloard of Kduca- 
t'on and the Hoard of Regents of the I niversitv System of <reorgia shall 
jT )mu1gate and adopt rides and regulations to insure tliat every student and 
teacher participating in or ol)servmg anv of the following courses of in- 
struction in any school, (ollege, university, vocational-technical school, or 
other educational institution within this State shall wear appropriate indii>trial 
quahtv eye protective devices at all time> while participating or observing such 
course's of iiistruction 

(I) VocationaK technical, iiida-tnal arts, chemical, phvsual or chemical- 
physical courses of instruction involving exposure to 
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( \) hoi iiiolliii tiicUlor oIImt inullrn iiulrnab., 

(H; milling. Mwiii^'. lurinii^. «<hapiiin. (ulliii^, mndiiin, or >|jtnpiiig of 

(< > ImmI Irrdhnfiil. InnpiTiiin, or kiln firiiij! of jn> mt-ljl or olhi r iiulmal*. , 

ua* or ln( arc h riding or ulhrr foria*>< uf h riding proi fSM**«. 
{\) n pair or M'r\i<m<;of aii\ \rhirl<\ 
( ) raiLslic or 4>\ploMvf mal^^aL^ 

(2) (}u'iiii(al. p(.\M<ai or lonibincd rhcmnal phv«ual laboralones invohtnt; 
raa^hr or cxiilosnt- mali ruLs. hoi hquid^ or sohds, iiijunoas radialions. or 
olhiT hazards 

(.1) Nirh other rour^r^ a.> shall be drlermined by Ihe Slale Board of tdiicj- 
lioti or Ihe Board of Kejjenis of Ihi* rmversil\ Syslein of (Georgia, 
(b) fhe de\i<es required b\ IhLs -eilioii shall be furnished by Ihe ^^hool, 
eolle^'. umversiU. \oealioiul-le( hiueal school, or olher edue^lional in>lifii- 
lioii Hilhin lliih Slale lor all sludents and leaehef^ and shall be furnished for 
all \Lsilois lo surh shops and laboralones, d> provided by rules and regulalion^ 
adopled L> Ihe Slale lioard of Kduealioii and Ihe Board of Regents of ihe 
ImversiU .Sslcmof (;eorj,na ( A( Ls 1974. p 97L| 

F<*derai Aid 

in (;« nrrjl((?i. 32.22). 

Shv 32 220 \. Ire eptum e of provisions of 4ct of Congrexs. ~ The Slale of 
^ VorjoJ herebv aieepb Ihe proviMoits of an Acl of ihe Congress of Ihe l^niled 
Si :le> approved l-ebnury 23, 191 7 (20 ILS.CA.. sec 11 elseq.,fh. 114. sec. 
1. 39 Slal 929). Ihe (aplion of which said Acl Ls as follows. 
" \ii \cl lo provide for Ihe proinolion of voralional educalion; lo provide for 
(ooperalion wilh the SUIe^ in Ihe promolion of snch educalion in agncullure 
and Ihe Irades and induslne.*^. lo provide for toopcralion wilh Ihe Slale> m Ihe 
preparalion of Icarhers of vocational subjects, and lo appropnale money and 
regulate il> expendilurc. and for olher purposes. ' and Ihe provisions of said 
VI a.s set forth in Seelioas 1. 2. 3, and 4 of said Act and Ihe provisions 
thereunder and appropnalions Iherefor lo be used according lo and as pro- 
vided in >aid \cl I Acts 1919. pp. 288- 361 ) 

MLsreiianeous 

Minimum Foundation Program (ch. 32.6). 

SK:. 32-633 Funds for Stalv vocational schoob.-The Slale Board of 
(•^liuation shall annually delermine Ihe amoiinl of funds needed for opcralion 
of ^latr vo(alional-lrchiucal .schools eslabhshed by Ihe Slale Board of F.duta- 
tion. area voialioiial schools, comprehensive voralional high schools, and 
olher secondary m hiMil vocalional programs Such funds, including salanes of 
teachers over and above leachers earned under se< lion 36-61 1, shall be maift 
available for Ihe operalion of such schools and vocational programs under 
nile.s and regiilalion.s prcscnbed by Ihe Slale Board of Kducalion, Provided, 
however, lhal Ihe nimiber of leaehers for comprehensive vocalional high 
M-h(M)L< and olher secondary school voealional programs in excess of leaehers 
earned under section 32-f)ll shall nol exceed one-lhird of ihe number of 
voealional ediicalioii leaihciv approved by Ihe Slale Board of Kducalion for 
Mich schiKjK and programs. (Aits 1964, pp. 3, 31. 1969, p. 1017; 1973, d 
894. 1 

SK( . 32-6.') 1. .Studpnt honon i^ogram.- The Slale Board of Hdiicalion ls 
herchv ai«lhon/i d lo inaugurale a sliidcnl honors program for pupils in ihe 
piMic and pnvale high schools of Ihis Slale who are residenis of Georgia and 
v,no ha>e iiurufe.sled exieplional abtltlies. unique polenlials. or who have 
made c\replional aiailemic achievements Such program may be condin led 
duniiu Slimmer monlks Ii4:lweeii normal school year lerms al insttliilions of 



higher Icanung or olher api^ropriale u iilers wilhiti lliis Male with facdities 
adequale lo provide chJlciigiiig op|N)rliuiilies for advanced sludy and ae- 
complLshinciils by Mich sludenls. The siudeiil honor> program sliall be implf • 
men led and ofieraled in accordance wilh cnleria lo be es|abli.shed by the Slale 
Board, and operaliiig and pupd <ost.s and expensi^s may be paid by Ihe Slale 
DeparlmenI of t'Mucalion from fund> made available for Ihts purpose by the 
Slale Board, 'llie Slale Ikiard Ls au I hori/rd lo eiiler inio cooperative agree- 
ments Hilh Ihe Board of Hegi-nts for op<Taliiig and shaniig Ihe costs oi such 
programs | Acts 1964. pp. 3. 45. 1971. pp. 884. Wi.l | 

(.'uunly Hoards of Kduealion (rh. 32.9). 

SH. .32-901.1 Curiam fn^rsons not rltfdhlv to wrve on tounty boards of 
education. No pei>oii employed by or si-rving on Ihe govermng body of a pn- 
vale educational in.s|ilulion shall be eligible lo srrve as a inemlicr of a county 
board of educalion No person employed by or serving on Ihe board of any 
olher public school .syslem .shall be eligible lo serve as a member of a county 
board of educalion. No person employed by Ihe Slale l>eparlment of Educa- 
tion or se rving as a member of Ihe Slale Board of Education j>hall be eligible lo 
s« rve as a member of a toiinly board of educalion Provided lhal Ihts section 
shall nol apply lo iaslilulions above Ihe high school level. (Acts 1972 p 
2.36. ( 

Flag Laws (title 86). 

SEC. 86 1205. Phdgc ofaUegtance to Statt flag. The following is adopted 
as Ihe pledge of allegiance lo the Slale flag: **1 pledge allegiance lo Ihe Georgia 
flag and lo Ihe pnnciples for which il slands: Wtsdom Juslice, and Modera- 
tiom' ( Actji 195,5, pp. 10, 114. ( 

SEC. 86-1206. State flag to he displayed. The Slale flag .shall be dis- 
played on appropnale occa.sions in Ihe pnbHc and privalc .schools of IhLS Slate 
and in all palnolic meelings. and Ihe cili/ens of our Slale are requested to 
take Ihe pledge of allepance sel oul in sedion 86-1205. (Acts 1955, pp. 
10,114 ( 

SEC. 86-1208. Designation of custodian and distribution of State fh^$.- 
The .Secrelary of Slale is hereby de.^ignaled as Ihe cuslodian of Ihe Slate flag. 
From funds made available for such purpose, Ihe Secrelary of State shall 
procure suilable Slale fla^ and he shall be aulhon/.ed lo furnish, wilhoiil co«t, 
lo Ihe various pjbhc schools of this Slale and lo olher departments and 
agencies, al aelual cosl. such fla^ for their use in displaying same. From such 
funds, he is aulhon/rd also lo procure such flags, and facsimiles Ihereof, as 
may tause surh flag lo he .sufficienlly and properly made known and dis- 
played. ( Acts 19,56, pp. 38, 40, 1970, p. 192. j 

Acl No. 363 Srnale Hill No. 232 

SEC. 1 . ll .shall be unlawful for any person lo loilcr upon Ihe premises of 
any public or pnvale school in Ihis Slale or lo remain upon such premise* 
when lhal penion does nol have a legilimale cause or need lo be present 
Ihcreon. Each principal of each pubhc or privale .school in this Slale shall have 
the aulhorily lo exerci.se such conlrol over Ihe buildings and grounds upon 
which a school is loealed. so as lo prohibil any jierson from loileriiig upon 
such premiM's who does nol have legilimale need or «ause lo be present 
Ihcreon 

SEC. 2 Any person who shall nol have any legilimale cause or need to be 
lircsenl upon ihe premi.ses of any public or privale school in Ihis Slale who 
.shall wilfully fail io remove himself from sm4i premises afler the pnneipal of 
said school shall requesi him lo do so shall he guilly of a mLsdemeanor and, 
upon conviction Ihcrcof. shall he punished as for a misdemeanor (Signed 
April 13. 1973 j 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 

at ion (art. 9). 

sec;. 1. Pubitc p iucation.-lhr State shaU provide for the estabhshment, 
support and control of a sUtrwidr system of public schook free from 
sectarian control, a state university, pubhc libranes and such other educational 
institutions as may be deemed desirable, including physical facilities therefor. 
There slial! be no segrejsation in pubhc educational institutions because of 
race, religion or ancestry; nor shall public funds be appropnated for the 
support or benefit of anv sectanan or private educational mstitution. 

Miscellaneous 

K«hirati«)n (art. 9). 

SEC. 3 Power of the board of education. -^Yxe board of education shall 
have power, in accordance with law, to formulate policy, and to exercise 
control over the public s< iiool system through its executive officer, the 
superintendent of education, who shall be appomted by the boaid and shall 
serve as secretary to t«ie board. 



STATUTORY PROVISIONS 

Laws R«*latinir t«> thr Dq>artment of Kducation 
Approval/Supervision/Support 

Part I. S<:hw)lsand Attendance, (ient'rally (ch. 298). 

SE(!. 298 1. PubltQ, pnvatr Khools.-Ml academic and noncollege type 
schfM)ls rstahltshed and maintained by the department of education in 
accordance with law are public schools. All other academic ind noncoHegc 
type schooU established and conducted in compliance with law are private 
schools, irrespective of the hours dunng which the sessions take place 

.SEC. 29B.6. /Vivofe tchoob, how established. - \ny person or persons 
desiring to establish a private school within the State shall, prior to the 
e^tablL^hmcnt thereof, make an application in writing io the dcpartmeni of 
education, which application shall be signed by the applicant or applicants and 
shall .state m substance (I) the name or names of the persons desiring to 
establish the sch«H>l. (2) the proposed location thereof; and (3) the coiiree of 
instruction and the language ui which the instruction is to be given. 
Upon receipt and approval of the application, the department shall issue to the 
p«Tst)n «,r prrsoiis applying therefor a permit in ^orm to be by it appr<i\rd, 
authorizing the establishment of the school. No private school shall be 
established except in conformity with this chapter 

100 



Attendant' at any school established or mamtamed without complying with 
the term^ of thia section shall not be considered attendance at a pubhc o; 
private schi^ol within the meamng of this chapter. 

llie depart 7)1 nt may, from time to tune, requu-e regularly established private 
8ch«)ols to ubm/ reports in such form as it may d«em proper Failure to 
comply with «hi8 section shall constitute an offense punishable by a fine )f 
not more than $10 for each offenM*. 

Fadure to meet the standards required of private j^hools or fadure to in 
anywise comply with the provisions of law shall be cause for refusal to issi i a 
permit or for the relocation suspension of any permit. 

SEC. 298-7. Supervised by department. -Every pnvate school shaU be 
sublect to the supervision of the department of education. The department 
shall require that teachers of private schools be persons of good moral 
character and that the premises of the schools comply ^th the nil s and 
regulations of the department, ar from time to time promulgated with regard 
to sanitary conditions and hygiene. 

SEC. 29819. Records of puf Us; release from attendance, -\\\ schools, 
either public or pnvate, shall keep a correct register of names, sex, age, and 
nationality, as far as ascertainable, date of entering school, and the ilaccs of 
residence of the children attendmg their respective schools. No school shall 
grant a release to any child under eighteen years of age, who is registered as 
attending his school, for the purpose of attendmg another school, i nless the 
f^onsent and approval of the parents or guardians of the child it given in 
writing with (he facts and reasons therefor. The register shall be carefully 
preserved, and as often as the department of education shall direct, the register 
or a true copy thereof shall be f ded in the office of the department. 

SEC. 298-20. Transfer to another schooL~^o .school, either public or 
private, mall receive any child under eighteen years of age, who has attended 
another school of the same class in the same distnct, unless the chiH produces 
to the school to be entered, a certificate of release of the school la t attended 
by the child. If the child applies fo attend a school of highir grade, a 
certificate of proficiency shall be required or a lawful excuse for its absence. 
The children from one district desiring to enter a school in another district, 
may be received or admitted upon producing a certificate of release from the 
school laf.t attended in the other district. 

Compulsory Education 

Part 1. Sch(M)ls and Atlendanre, Generally (ch. 298). 

SEC. 298-9. Attendance compulsory; cjrecprtons.- Unless excluded from 
school or excepted from attendance, all ehddren who will have smved at the 
age of at least six yeare, and who will not have arrived at the age of eighteen 
years, on or before December 31 of any school year, shall attend either a 
public or private school for and during f-uch school year, and any parent, 
gu.irdian. and other p**rson having the rcsponsibdity for or earc of a child 
whose attendance at school is obligatory shall send the rhdd to some such 
school. * * * 
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Sp<H* «l Education 

Oih<T "^{M'l uil li.iiiiiiii: I'.irl 11 L\< < ptiiMLii < liil«lr« M <( ii iO|) 

'*>H Mi\ Jl / xt*'i*tufiuil < /iii(/r»fi. kii tat tltti*\, u-rt I li< luiiou* 

iiu! ttriiis Hlirnvti iimmI or niirnii to »\ (iit^ {url ^tuil tuv tli< tollowiii^ 
rrs|H ( tivr tiu jtiiil^- 
"K \i rpt loiijl 4 hil«iri n iih UvU ^ 

<1 M hiiilmt iiii<l<T tw<'tit\ v< jrs o( J^l i%hofl< vutr troiii tlu so tjllid iioniul 
prrM>ii III pli\sMji. im iitai. sot ul. vT rtiiotionjl i lurai trristi< ^ or jbilltifs to 
siuh an ixtnit tlut ^|»t < uli/ril trjitim^. ti(hiiu|iir^. jihI rqiiipiiiriit arr 
n-qiiirrd to riublr thcx* {htmmi^ to j( im tin* tiuxiiiiiiMi ot thnr abilitH'^ or 
I apa< itK*'^ 

<2>( liiidrrii uiM!«-r tw«iit\ \fars o» d^v Hht> l»\ rra.son of plivsiul i!<-f«'<:s 
cjiiiiot Jttriid the rr^ilar puhln m Iu o| < las^-s nitli normal t liildrrii. and 
<)>< lnlilrrn nndrr twnit\ \rars ot a^.- nho ar«- (rrtifn d h> a Ik riised 
phsMMjn fliidbir to in<'mb<'r>hip in tin- ^tat*- im-dnal N4><n-t\ to b<- 
cniotiuii atU nuladju>«t<'d or iiitriir< tiialK nu apabk of protitmi; froiii ordinary 
iiistnii tioiul methods. 

"Special farilitip^" iiicludr.s buildings, rquipnirnt, and matrnal. transporta- 
tion, boarding homr, p<*r«oiini*l qnaiified to work with fxreptionaJ rhildrrn 
*'Sprnal ^ervirfs"' means phy «iiotherap>. or aiiv form of mu^rle training, 
speech training, orcupatioiial therapv. vocational training. ps> chologiral 
evaluation, or aii> of (hrm. 

sue. HO I -22 Ueyarimvntal duty (ouarJ extepUonal rhiWren. - It i>hrrrb> 
dr< tared to U* oi vital conrrni to the State that all rx(eptional (hddrm 
reMdiiig 111 the State be provided with instruction, special facilities, and >peeial 
services for edueati<»ii, tlierapv. and training to enable them to live normal 
cump<Mitive lives. In order to effe<ti\el> a<'eompliHh *5uch purpose the 
department of education shall establish and admintster instruction, special 
faeilities, and speeial services for the edii< ation. therapv. and training of 
rxrepttonal children, and provide ni ton.ieetion therewith eorn-etue therapy, 
together with academie, ok npatioiial. and related traniing. The department 
shall roo|N-rate with other agemies of the Slate charged with the admintstra- 
tion oi laws providing anv t\p<* of M-rvue or aid to the exceptional child, and 
with the \ nileil States govenniieiit through any appropriate agency or 
in.strunieiitalit> in de\elopnig. extend nig. and improving sueh tnstruetion, 
special faedities. and special s<-rvi<es. 

Thui program shall include boarding facilities, when neeessary. speeial ela.sKe.s 
in s«h«>oLs or liomes. and .su« h other faedities as shall be required to render 
appropnate services to the exceptional child KxLstnig facilities, buildings, and 
equipment belonging to or operated by the State shall b<* made available for 
these purposes when um- thereof does not conflict with the primary use of 
such faedities. 

SKC. 301-23. Dnuton of npp^tal pduratton; pmonne/.- There shall be 
within the department of education a division of special education for the 
promotion, direction and sup<Tvision and control of the program; and the 
department ma> employ necessary prrs4mnel adequately qualified by training 
and experience to direct and superviw the t\p<\s of instruction, ..pecial 
facilities, and special services specif icu in this part. 

SK(!. 301.24. Favtbttes, .ten ire, when r#»quire(/.~Where one <»r more 
exceptional children arc found m any one district supenntendent's distnet the 
suprnntendent of education shall provid.- instruction, special facilities, and 
special s<-r\ues according to the specifications of this pari m a manner most 
expedient and cconomual. 

SKC-. 301 ^.l FJiftthihiy standanh.- The eligibility of exct*ptional children 
for instruction, special faedities, and special services shall be determined in 
accordance with those standards established by the department of education. 

SKC 301-26. StudiPi, turi pyj, ru/e.t.-^The department of education sOiall 
e»tabli.sh and make such studies. surve\s, evaluations, and niles and rrgulation.s 
as are necessary to carrv out the purposes of thLs part. 

SKC. 301-27. fViy.fiotfienipi.ft and ui vupaUonal therapUt to hv provided. - 
The department of health ma\, in cooperation with the department of 



idutatHMi. provMh out pliv ^lotlierapi^t and oin oiiUpat^onal tli< rapM lor 
tliost exieptiotial i liildreii ni the priniJi\ and titiin-ilarv ^rJd< s uilhiii tin 
s4 hools ot the niv and ttnintv oi Ihniohihi nctdiiig Miih si r\ut^. and. ni ttial 
<oitnei lioti. niav aiKpt funds troni private stMint s and di\<rl aii\ liiiids 
appr(»priated to the board whinever ni the opuiion ol (he lioard siu h innds 
< an hf iis4*d (o better advantage bv b« mg diverlitl 

(Curriculum 

Driver i:<liieatioii(rli.2W). 

SM.. 299-1 Unver vduiatum. (i) Uw department ol edii«attoii may 
establish and administer a motor vehif le driver edu<atioii and training program 
to be conducted at each public high mIiooI iii the *^tate after regular s<hoo| 
hours, on Saturdays, and dunng the summer recess 
(b) riie department jiiall, for the purpose of this section 

(l).Set the prerequisites and priorities for emollmeiit in the <ourse ol driver 
education and training v*hieh ahall be open to every resident of the .state who 
IS fifteen years of age or older and under ii neteen years <»f age. . 

PupU TransporUtion 

Depart mm t t>f K<liication (cli. 296). 

SKC. 2964.'>. rran5por(o(ion of Sihoot children, The Department of 
Kdueation may provide suitable transportation to and fn>m mIiooI and for 
educational field trips for all chddren in grades kindergarten to twelve and in 
special education classes. The department shall adopt such policy . procedure, 
and program as it deems necessary to provide suitable transportation. In 
'*.>rmulating the policy, procedure, and program, the department shall consider 
the M-hool distnrt, the school attendance area in wlii< h a sihoid child 
noriually resides, the distant- the school child lives from the school, the 
availability of public (amer* or other means of transportation, the trequeiny. 
regularity, and availabdity of public transportation, and the grade level, 
physical handicap, <»r sp<*eial learning disability of a s<'Ihm>1 <hild, and it may 
also consider such conditions and eireumstances umqiir or peiuhar to a 
county or area. 

The department .shall, in the manner provided in (ihapter 91 , promulgate rules 
and regulations govemmg the sup<'rvision and administration for the trans- 
portation of school chddren under Mictions 29M^9 and 296-46, 

Records and Reports 

See APPROVAl./.SnPERVlSION/SliPPORT. Ch 298. Part I., .Schook 
and Attendance, Generally, See. 298 19. 

Teacher Certification 

l*rrs«>nn<'l of I' uhlir and PrivaU* Sc hools (<'h. 1297), 
SEC. 297-1. Defintiion, grhotd. For the purpose of this part the word 
"schooP' includes every academie and iioncollegc type of school, whether 
under governmental supervision or otherwise, except sabbath schools which 
convene once each week. 

SKC. 297-2. Teachers; qualtfications; certificates. No person shall serve as 
a teacher in any school without first having obtained a ccrlifieale from the 
department of education, which ccrtifuation shall be issued without cost to 
the teacher, in such form as the department determines. The deparlnicnt shall 
establifih types of certificates m the educational field and the requirements to 
qualify for thone certificates. 

.SKC. 297-3. Certificates: reiHtcatton, Thr department of education may 
revoke any certificate after issuance then*of when satisfied that the holder 
thereof doeji not possess the qualifications mentioned in section 297-2. but in 
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Ml. I. la^' th.- hoMe-r <,t thv ..Ttih.at. 4uH t.rsi hr ^jivi ii full opp«rluiiil> lo 
jii^hlv ihr h4»l(ltim ut the M-rtiluat<- 

2*K % hmhii^ utthout iertifuaUr. pefiaity. Kx<rp| a^ ollirrwiw- 
j,r<,vhl...l HhiirviT st nr. as a Ira. In r. Hithout holdiiiK an unrt-vokrd 
«« rtili. atf IS uvi\ hi n iiiidpr. .lull br tmrd not mon- than $2') 

^1 < J*»7 I \ V, /loo/ Uers afflu Uui u uh tuhrrt uhats. No pt rw»ii who 
has .ni.trai Jnl tulM-n uh»sis ^hall. whilr aini< lrd with thr diM^dM- b«- allowt-d 
t«» tt aiti Ml ptihht «,r private- school 



ilealth and SaU-t> 

Part II. S« h<H»l l .iiln Kxainiiutioii (r|i. 29H). 

2<m n l)i ftmtum%. \- iisrd m this part, Vrhool ' mrarvs any da> 
ran ..iii.t. <hiid «jr«- tacilit\. hradstart program, prr**hool, kindei^arten, 
rlrnH-ntan. or M-toiidar\ school. pubb< or pnvkJr, including an> special 
s» hooi lor ( hildrrn in thi' Statr 

>K( 298-12 Immumzation upon pnlrrin^ sthool; tuberculin tetUng,- 

(a) No child >lia« b.- admitted to anv school for the first time m the State 
ullle^^ Mich child prrM^nth to the appropnate school official certification from 
a lucw d ph%Hrian stating; tliat the child has received immunizations against 
«omniunnablc di.scdM s required b> the department of health. 

(b) No child shall br admitted lo aii> m-IiooI for the first time in the State 
unless such child prescnt> to thr appropriate school official certification from 
a lionsid phvsician or other authorised personnel stating the chdd has 
rc< eived a tubtTcuhri test or \-ra> . 

^K(.. 298«t6. /mmunuarion of mdfgvnt chUdren, T\\r department of 
health shall provide all immuni/atioiis and tubercuhr tests to comply with the 
part, a- far j< public funds h Jl permit, to each chdd whose parents, guardians, 
or uistodiaiis cannot afford to have tht- chdd immuni/ed or tested for 
tiilw'n ulosis ♦ ♦ * 

SM: 2«>tt-l7. rhsntal examtnatmn rvquurv(L \o chdd shall be admitted 
to anv sc hool tor the lirst time in the State unles.s such child prcsent.s to the 
appropriate sc hool official a ecrtilication from a licensed ph>sician stating that 
the i \M ha^ undergone a ph\ steal examination. . . 

IV(Mrtmcnt «»l Health (cli. '^21). 

^l-.t M Ml Subjrrt' oj health rrffulaitoru, generally. The department of 
health mav make siich regulati.»iis as it deems necessary for the public health 
and safetv rcsp<*eting * * * 

(22) Medical examination, vaccination, re vaccinal ion, and immunization of 
school rhildren * * * 

Sk( .:i2|-t01 Siyht eonwn^atum and pretention of 6/in</neM.-(a) The 
departments of health and education shall cooperate with each other and other 



pubhc and private authorities as they may deem advisable for the education 
of thddren in the conservation of eyesight and the prevention of blindneas, 
and ma> recommend for sight savuig glasses, or for the state school for the 
bbnd, chddren certified by any reputable oculist and optometrist, as fit 
subject> for instruction therein. All such certifications shall be reviewed by a 
medical doctor designated by the department of health. 

(b) They shall conduct or supervise such vision-testing activities m pubhc and 
private schook af they deem advisable to determine which children have 
defective viSK>n and shall make recommendations for the conservation or 
correction of their vision, and shall cooperate to secure proper lighting and in 
such other measures as they may deem advisable to remedy conditions which 
may be conducive to or cause weakness of eyesight. 

(c) The> shall cause to be conducted classes and lectures in sight conservation 
and prevention of bimdncss for teachers and pubhc health nurvcs and others 
engaged m like work, and cooperate with pubhc and private organizations and 
societies in an effort to educate the pubhc in the importance of sight 
conservation. 

Compiler's Note Seeabo TEACHER CERTIFICATION. Ch. 297, Person 
ncl ofPubUc and Private Schools, Sec, 29714, 

Federal Aid 

Department of Kducation (Cli. 296). 

SEC. 296.33. Administmhon and use of federal funds • * •-The board of 
education, designated as the administrators of such funds as may be allotted to 
the State under federal legislation for public educational purposes, shall, 
subject to such limitations mp may be imposed by congressional action, use and 
expend such funds: 

(6) For any of such purpows and to such extent as shall be permitted by the 
acts of (Congress concerned. 

SEC. 29643. School /unchei. -School lunches wdl be made avadtble under 
the school lunch program in every school where the studenU are leqmied to 
rat lunch at school. 

Miscellaneous 

S<»rondary School Students (A>nference (ch. 317). 

SEC. 317-1. Purpoie.-The purpose of this chapter is to provide for the 
establishment of an annual conference of secondary school studenU, (Grades 
9-12) which wdl enable students in our secondary schools to identify, discuss 
and arrive at recommended solutions to nuyor youth problems, with emphasis 
on school problems that require the attention and joint action by the .tudents, 
the department of education and the legislature. 
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CONSTITUTIONAL PROVISIONS 
Pliblic Aid For Nonpublic Scliook 

Public lfl<l«*btednes^ and Subsidies (art. 8). 

SEC. 2. Loan of state's credit prohibited-HMing stock in corporation 
prohibited- Development of water power. -The credit of the state shall not, in 
any manner, be given, or loanrd to, or in aid of any individual, assocUtion, 
municipality or corporation, nor shall thr state dirrctly or indirectly, 
brcome a stockholder in any association or corporation, provided, that thr 
state itsrlf may rontrol and promotr the drvrlopmrnt of thf unusrd water 
powrr Within this statr. 



SEC. 4. County, etc., not to loan or give its credif.-No county, city, town, 
township, board of education, or school distnct, or oth«r subdivision, shall 
Irnd, or plrdgr thr credit or faith therrof directly or indirecUy, in any mannrr, 
to, or in aid of any mdividual, assocUtion or corporation, for any amount or 
for any purpose whatrvrr, or become responsible for aiiy debt, contract or 
liability of any individual, assocUtion or corporation in or out of this state. 



Education and Scbool Lands (art. 9). 

SEC. 5. Sectarian appropriations prohibited. -Ntiihtr the legislature nor 
any county, nty, town, toivnship, school district, or other public corporation, 
shall ever make any appropriation, or pay from any public fund or moneys 
whatever, anything in aid of any church or secUrian or religious society, or for 
any se eUnan or religious purpose or to help support or sustain any school, 
academy, seminary, college, university or other literary or scientific institu- 
tion, controUed by any church, sectarian or religious denomination vhatso- 
ever, nor shall any grant or donation of land, money or other per^onil 
property ever be made by the state, or any such public corj,oration, to any 
church or for any sectanan or religious purpose. 



Corporations, Municipal (art. 12). 

SEC. 4. Municipal corporations not to loan crcdif.-No county, town, city, 
or other municipal corporation, by vote of its citizens or otherwise, shall ever 
become a stockhokler in any joint stock company, corporation or assocUtion 
whatever, or rauM money for, or nuke donation or loan its credit to, or in aid 
of, any such company or association: provided^ that cities and towns may 
contract indebtedness for school, water, sanitary and illuminating purposes: 
provided, that any eity or town contracting such indebtedness shall own its 
just proportion of thr property thus created and receive from any income 
arising therefrom, its proportion to the whole amount so invested. 



Tax Exemptions For Nonpublic Schools 

Finance and Revenue (art. 7). 

SEC. 5. Taxes to be uniform-Exemptions- * * * the legislature may allow 
such exemptions from taxation from t:me to time as shall seem necessary and 
just, and all existing exemptions provided by the Uws of the territory, shall 
continue until changed by the Icgislature of the state: provided further, that 
duplicate taxation of property ^ot the same purpose dunng the same year, it 
hereby prohibited. 

Miscelluieous 

Education and School Lands (art. 9). 

SEC. 9. Compulsory attendance at schools.~T\it legislature may require by 
Uw that every chdd shall attend the pubUc schools of the state, throughout 
the period between the ages of six and eighteen years, unlew educated by 
other means, as provided by law. 

Corporations, Public and Private (art. 1 1). 

SEC. 2. Special charters pFo/ii6iled.-No charter of incorporation shall be 
granted, extended, changed or amended by specUl Uw, except for such 
municipal, chariUble, educational, penal, or reformatory corporations as are 
or may be, under the control of the state; but the legislature shall provide by 
general law for the organization of corporations. 

SEC. 3. Revocation and alteration of charters.-Thr legislature may provide 
by Uw for altering, revoking, or annulling any charter of mcorporation, 
existing and revocable at the time of the adoption of this Constitution, in such 
manner, however, that no injustice shall be done to the corporators. 



STATUTORY PROVISIONS 

Education (title 33). 
Approval/Supervision/Support 

State Board of Education (ch. I ). 

SEC. 33 119. Accreditation of secondary schooU -^Standards for elemen. 
tary schooU.^Jhe state board shall establish standards for accreditation of any 
secondary school and set forth minimum requirrmente to be met by public, 
private and parorhUl secondary schools, and those in chartered school 
districts, for accredited status; and the hoard may establish such standards for 
all public elementary schools as it may deem necessary. 
The board may withdraw accreditation ,'rom any secondary school after such 
period as it may establish when it has been determined that such school has 
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faiird or nrglrrird to conform lo accreditation standards, and it ma> rrinstate 
such school 121 accreditrd whm in its judgment such school has attain qualified 
for accredited status. The board may further establish minunum requirements 
whu'h any pupil shall meet lo quabf> for graduation from an accredited 
secondary schooK 

"Secondar, schooP* for the purposes of thi5 section shall mean a scliool 
whieh, for operational purposes, is organized and administered on the basi^ of 
grades seven (7) through twelve (12 ), inclusive, or any combination thereof. 
'*Klemenlary school** for the purposes of this section shall mean a school 
which, for operational purposes, is organi'"'d and adnunistered on the basis of 
grades one (1) through six (6). inclusive, one (1) through eight (8), mclusive, 
or any combination of grades one (1) through eight (8), inclusive. |i963,ch. 
13, sec. 19, p. 27. J 

(lorporations for the tlslablishmcnl of 
Instilution.s of Learning (ch. 39). 

SKC. 33-3901. Who may form corporations.- \ny number of persons not 
leas than five (5), may form 2 corporation to found, establish and mamtain a 
college, academy, seminary or other mstitution of learning, by executing and 
filitig articles of incorporation in the manner provided by law for private 
rorporalions. 1 1893, p. 14, sec. 1 ; rren. 1899, p. 169, sec. 1 ; reen. R.C.&C.L., 
sec. 3027; C.S., sec. 4888; l.C.A , sec. 32-3301 .) 

SEC. 33-3902. Arhclei of incorporatwn.-lhr articles of incorporation 
shall set forth 

1. The name of the corporation. 

2. The purposes for which it i» formed. 

3. The place where the institution is to be located. 

4. The number of its directors or trustees, and the names and addresses of 
those who are first appointed. |1893, p. 14, sec. 2;reen. 1899, p. 169, .-mtc. 2; 
reen. R.C.&C.L., sec. 3028, C.S., sec. 4889, 1.C.A., -^ec. 32-3302. ) 

,SEC. 33^3903. \ufn6er 0/ dire c lor*. -The number of directors or trustees 
shall not be less than five (5), nor more than thirty (30). at least one (1) of the 
directors, or trustees must, in all cases, be a citizen and actual bona fide 
resident of the slate of Idaho. |1893, p. 14, sec. 3; reen, 1899, p. 169, sec. 3; 
reen. R.C.&C.L., sec. 3029; CS., sec. 4890, am. 1931, ch. 21, sec. 1, p. 48; 
l.C.A., sec. 32.3303; am. 1943, ch.4, vr.l, p. 6; am. 1949, ch. 40, sec. 1, 
P 64.1 

,SEf . 33^.3904. Certificate of secretary of ftole.-When the articles of 
incorporation are filed as provided in section 3,'i-3901, the secretary of state 
shalUksue a certificate over the great seal of the state, stating that a copy of 
the articles of incorporation has been filed in his office containing the 
neceisary statement of farts. |1893, p. 14, sec. 4; reen. 1899, p. 169, sec. 4; 
reen. R.C.&C.L., sec. 3030, C.S., sec. 4891 ; l.C.A., sec. 32-3304. | 



Compulsory Educatioii 

Att<*ii(lan4*e at Schools (ch, 2). 

SKC. 33*202. School attendance compulsory, -The parent or guardian of 
any child resident in this state who has attained the age of seven (7) years at 
the lime of the commencement of school in his district, but not the age of 
sixteen (16) years, shall cause the child to be instructed in subjects commonly 
and usually taught in the public schools of the state of Idaho. I'nlcss the child 
IS otherwise comparably instructed, as may be determined hy the board of 
trustees of the school district in which the child resides, the parent or guardian 
shall cause the child to atlrnd a puhhc, private or parochial school during a 
period in etch year equal to that m which the public schools are m session, 
there to conform to the attendance policies and regulations established b> the 
board of Iraslees, or other governing body, operating th** school attended. 
11963, eh. I3..sec,2.>, p.27.| 

SEC. 33.204. Exemptton for fau«e.-When a licensed physician or psychia- 
trist shall stale in writing lo the board of trustees of a school district that the 



pli>si4al, niciital 4ir emotional condiluiii of a (hild dm*^ not permit allcmlaiKe 
at M'liool. and a petition i> filed with thi hoard bv the parmt or guardian ol 
the child requesting such child to \h* exempt from the p^lVlMon^ of si-ition 
:* *-202, \u board of truMee^ may at its li-tretion urant the requested 
exemption during the existence of such cond Uun 1 he board mav, from lime 
to time as it may determine, requirt additional t xamiiiation (»t the child and a 
report thereon. 1 1963, ch. 13, sec 27, p, 27 j 

Special Education 

Kducatioii ol ihe llaiidicapprd or Other I iiahh* 
lo Attend S( h(»ol (eh. 20). 

SE(:.33-20C1. Keipon«6i/ir> of school districts for education of exiep- 
tionat cfii/dren.-Each pupil school dtstrict is rt\sponsiblc for and shall provide 
for the education and training of exceptional piipiU resident therein. K\ery 
pubhc school district in the state may provide instruction and training for 
persons to the age of twenty-one (21) years who are exceptional children as 
dt*fined in this act and by the ?tate board of education. Thr state board of 
education shall determine eligibility criteria for the «>xcrptional ehildr<*n, 
qualificatHvns of special teachers and special p<*rsoiinel, programs ol iiistrue> 
tion anu minimum standards for classrooms and equipment to be a>i d m 
administering the provisions of this act. |1963, ch. 13, sec. 18.*^ p. 27, am. 
1963. ch. 219, sec. 1, p. 628. am. 196,5, ch. 228, see. 1, p. 542, am. 1972, 
ch. 312, sec. l,p. 774.1 

SEC. 33-2002. Exceptional chUd <ie/ine(i.-* txceptional children" means 
those children whose handicaps, or whose capabilities, are so great as to 
require special education and special services in order to develop to their 
fuUes* capacity. This definition includes but does not Hmit itself to thosi' 
children who are physically handicapped, mentally retarded, emotionally 
disturbed, chronically ill or who have perceptual impairment, visual or 
auditory handicap or speech impairment as well as those children who are so 
academically talented that they need special educational programs to achieve 
their fullest potential. |1963, ch. 13, sec. 184, p. 27; am. 1963, eh. 270, 
sec. 1 , p. 690, am. 1965, ch. 228, sec. 2, p. 542. | 

SEC. 33-2002 A. Special services to he provided, Special services for 
exceptional children nuy include those services provided by special education 
teachers, as well as ancillary and itineritnt perscmnel .such as; visiting teachers, 
speech therapists, audiologists, school sckwI workers, and psyehologwls. 
Supervisors of special education programs and directors of special education 
prcTgrams whose major responsibilities are in the supenisicm and ad mm Lst ra- 
tion of special education programs may be considered as providing >ervices 
under this act. 

"Annllary personner' are those persons who render special services lo 
exceptional children in other than the regular or in addition lo regular or 
special cUsm instruction. 

'itinerant personnel" are those persons who render M»rviees to two (2) or 
more schools, school districts, or locations, who are not assigned to an 
organized classroom, and who render servicrs to e\eeptumal children. |I.C., 
sec-. 20('2A,as added bv 1965, ch. 228, sec. 3, p. 5t2.| 

,SE(:. 33,2003. Responsibilities of state fcooni of edmalion. The slate 
board of cducatiim *«hall 

1 . Ef lai»li.sh an administrative unit to adnnnistrr the provision** ol this at f . 
2 Kstablish programs, set standards, and emph»v such siip«-r\ is«»rv and clerical 
personnel as may be required to assist and direct srhrnil ilHrnls in «diicating 
and training exceptional children: 

3. Kstablish a research program to evaluate ini going programs, assess the 
number and ty pes of excepticmal children, and make n-e«Hiiiiirndations 

4. Kormiilate, and when neei-.s;«ary, revise regtilatioii<« and standards fcir the 
determination of rligihility of children for spnial -er\iirs, rdiK.itiun and 
training. No child shall l)e enrolled or plac-cd in anv sp«'« lal * din alion clas> nor 
shall any puhhc funds be used for the rdiiration of such 1 liildrcn rxirpi that a 
child be comprehensively evalnatcl in accordance wilh regiilalioiiH and 
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stiiiulards pnx ribrd b\ tlu- ili partiiM iil oi r<iu< dtioii 4i\d louiid to hi- flijriblr 
lor spr* ul ««lu< atioii pmKrdin.s -.upiHirlrd bv this m I. 1 « h. 13, 185. 
p JT.aiii IQO'i.ih.JJB.M i 1, |> ',42 I 

^K(* J3 J(M>4. / «>nrra« fifi/f for vdmaUon hy another nhool Julr.if, 
approtvd rehabiUtation tenU-r or hospttai or a mrporatum. - Vhr trusters of a 
mHooI «listrut ma\ eontraet tor the e«iuratioii of exceptional ehddrrii by' 
another mHuuI di>triet or b> aiiv pnvate or public rehabditatton center, 
ho>pitat. or corporatton, approved b> the .state board of education and when 
Mich student.s are transferred from the school district to the mMitution, 
corporation or district, said school district shall a^ree to pay therefor to the 
uiHtitution. corporation or district contracting to educate such studerils 
amounts computed as follows, for each such student To another school 
dLstrict. the annual tuition rate of the district receiving such pupils, as shown 
bv the tuition tertific;«te last i>surd to the distnct under the provisions of 
section 33-1 4«j. Idaho Code. To a rehabUitation *enter, hospital, 
torporation. the amount computed immediately hereabove, but in this . 
for the .sending district, and. in addition, the proceeds to the district as 
«^>inputed under the handicapped child factor of the sending district's 
foundation program. 

When public sc hool districts contract for the education of exceptional chddren 
residing withui the several districts, one (1) district shall be designated as the 
educating district for the purpose herein. 

Should any corporation provide a program of education for exceptional 
children, contracts and payments as herein authorized may be made to such 
corporation upon approval of the »5tate board of education. 
When any rehabihtation center, hospital, or corporation shall have contracted 
for he education of any exceptional children as defined in this act all such 
chddren shall be enrolled in the district of their residence; and the institution, 
hospital «)r corporation shall, on June 30 of each year, certify to the home 
school district the daily record of attendance of each such pupil. The home 
district siiall be quahfied to compute the average daily attendance of such 
pupds, and together with other average dady attendance of exceptional 
chddren being educated in the distnct, if any, certify the same to the state 
board of education in the following annual report of the district. (1963, 
th. 13, sec. 186, p 27, am. 1963, eh 228, sec .5, p. 542. am. 1972, ch. 25, 
sec. I,p. 30.| 



Curriculum 

Stall* BoanI of Kilucation (cli. 1). 

SEC, 33-118. Courses o/ sfudy-Tejrl6oo/lts.-The state board shall prc- 
scnbe the minimum courses to be taught m all elementary and secondary 
schools, pubhc. pnvate and parochial, and shall cause to be prt-pared and 
Issued, such syllabi, study guides and other instructional aids as the board shall 
from time to time deem necessary. The board shall also determine how and 
under what regulations textbooks shall be adopted for the nublic .schools. 
11963, ch 13, sec. 18. p. 27.) 

(.'oufMxif In>truction (rh. 16). 

SK.C'. 33-1601. Instruction in h.ngiish ian^ud^e.- Inst ruction in all subjects 
in the public schools, except that required for the teaching of foreign 
languages, shall be conducted in the Knglwh language. (1963, ch. 13 sec. 176, 
p. 27.1 

SKC 33-1602 United Statm Constitutton- National flag and colors- 
Nattonal anthrm "Amenra/*-a. Instruchon in theConstitntion of thelliiited 
States shall be given in all rlementarv and secondary schools. The statp iMiard of 
education shall prepare and adopt .such materials as may be deemed necessary 
for said purposi-, and shall also determine the rrades in which ^uch in.struction 
shall be given, 

b. lastruction in the proper ase of the Amenean flag and the national colors 
shall be given in all elementary and secondary schools. Such instruction shall 



uidude the pledge of allegiance to the flag, the words and inusi« of the 
national anthem, and of ** Amenca " 1 1963, ch. 13. .sec. 1 77, p. 27. | 

SKC. 33-1605 Hvalth and physnal fitness tffcH ts of alcohol, tohano, 
sttmulants and narcotus,~\n all school districts there .sliali be instruction in 
health and phvMtal fitness, including effects of alcohol, .stimulants, tobacco 
and narcotics on the human >v.stem. The .state board of education .shall caasi* 
to be prepared such study guides, matenals and refcreiiie lists as it may deem 
necessary to make clfective the provLsion.s of this siMtion |1963, ch. 13, 
sec. 180. p. 27. 1 

Drivrr Training Ojurscs («*h. 1 7). 

SEC. 33-1703. Eligible pupils- Time courses o//ereJ.- Reimbursable pro- 
grams shall be open to all residents of the .«tatc, of the ages fourteen (14) 
through eighteen (18) years whether or not they are enrolled in a public, 
private or parochial school. Residents living within any schcnd district 
operating, or participating in the operation of, an authori/.ed driver training 
program, shall enroll, when posswle, in the training program offered m the 
school district of residence. 

No charge or enrollment fee, not required to be p^ud by public school pupds 
for driver training, shall be required to be paid by residents not then attending 
pubhc schoob. 

Dnver training programs hereui authori/ed may, at the discretion of the board 
of trusters, be conducted after school hours, or on Saturdays, or during 
regular school vacations. |1963, eh. 13, sec, 167, p 27, am. 1965, ch. 1.53, 
sec. l,p. 297.1 

Textbooks 

See CLRRICULLM, Ch, I , see. 33-1 18. 
Fupii Transportation 

Transportation of Pupils (i-h, 13). 

.SEC. 33-1501. Transportation authorized. -To afford more equal opportu- 
nity for public school attendance, the board of trasf^i's of each district, 
including specially chartered school distncts, shall, wheie practicable, provide 
transportation for the public and pnvate school pupiU (of) within the di.strict, 
under conditions and limitations herein set forth. In approving the routing of 
any .school bus or other passenger equipment, or in the maintenance and 
operation of all such transportation equipment, or in the appointment or 
employment of chauffeurs, the pnmary requirements to be observed by the 
board of trustees are the safety and adequate protection of the health of the 
pupils. Nothing herein contained shall prevent any board of trustees from 
denying transportation to any pupil in any school bas or other transportation 
equipment operated by or under the authonty oi said board, upon good cause 
being given, in writing, to the parents or guardian, or either of them, of such 
pupil. 

No board of trustees shall be require ^ to provide transportation for any pupil 
living less than one and oiie4ialf (1-1/2) miles from the nearest appropriate 
school. That distance shall be determined by the nearest and be«Jt route from 
the junction of the driveway of the pupil's home and the nearest public road, 
to the nearest door of the schoolhouse he attends, or to the bas stop, as the 
ca.se may be. The board may transport any pupil a lesser di.stance when m its 
judgment the age or health or safety of the pupd warrants. 
To effectuate the public policy hereby declared, the board of trustees of any 
school di.strict may purchase or lea.se, and matntani and operate school bii.ses 
and other passenger equipment, may enter hito contracts with individuals, 
firms, corporations or private carriers: or may make payments to parents or 
guardians, subject to the limitations herein provided, when tran.sportatioii is 
not furnished by the district. |I963, ch. 13, sec. 79. p 27, am. 1970, ch. 91, 
sec. l,p. 226.) 
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Tearlier Lertification 

Matt' lioanl ol K4I1K atioii (ch. I). 

SM' .J.'MI'i T4Hi'hvr%' nyuter. YUv siaiv bojrd shall kvvp a rrt(i>l<T cjf 
prrsoiis qiijlifi«><l to tradi in Idaho, or of jaw persons otherwise qualifiod but 
ih)t hauii}; n tnvrd a ti^arhin^ (crtihrair, upon the r|;quc.st of surh person. 
Intorniatiou conrcnnn^ pcrMin** so rr^islcrrd ^hall be available to any Idaho 
p<*rson Mvkni^ to rinplo> Icaihrrs. 1 1 963. rli. l.J, mt. ir>. p. 27. | 

lVa.h« r>((h. \2). 

.nM! 33-1201 Crrttfuatv rftjuirrd. Kverv person nho l^ employed to 
MTve ni any elementary or st-iopdarv M-hcml ni the rapacity of teaeher, 
<>up<*n>iMor, adniinLslrator, education s|K'riali.sl, sehool nurM' or m-IiooI librarian 
.Nliall be required to have jiid to hold a ecrtilieale iShUed under authority of the 
state board ot education, valid tor the >erviee beiiig rendered, except that the 
"^tate bodrd ol education mav juthori/.e endorsement for use in Idaho, for not 
more ttian live (.')) years, eertifieates valid in oth'-r states when the 
ciualitieattons therelor are iH>t lower than those required for an Idaho 
eertific ate. 

No lertiiicate shall hi' required of a student attending any teaeher trainui^ 
institution, who ^Jiall s<'r\e d>« a practice teacher in a classroom under the 
supervision ot a certificated teaeher, and who has U-en approved as a practice 
teacher by the state board of education. [1 963, eh. 13, see. I i3, p. 27. | 

SK(! 33-!202. tltfeibibty for cerfi/icafr. -Kach applicant for a certificate 
must 

1 Have attained the a^e of eighteen ( 18) v ears, 

2 Have- uompleted specific minimum requirements in colle^r training a.s 
sprc*ified in uniform regiilationi> of the state board of education, 

3. Ke free from tuberculosb^ or other contagious disease, but if at any time 
there is probable vausc to b<'lieve that any such employee of the district ls so 
afflicted, the board shall cause examination to be made by a licensed 
phvsician, and may exclude the employee from srrvice without loss of pay 
pending determination whether so afflicted; 

4 B<- a citizen of the l-nited Statc-s. or have declared an intention to become a 
eiti/.en, but it full eiti/.eiiship is not granted within seven (7) years after such 
declaration, any certificate K^ued to such person shall be revoked automa- 
tically. The limitation herein shall not apply m any case ot international 
exchange of teachers approved by the state board of education. 
The rotate board of education may n'fiis4* to issue or authorize a certificate to 
any applicant for such reaM>n as would have constituted grounds for revoking 
a certificate. (1963, ch. 13, see. 1 U. p. 27. | 

SK(! 33-1203. Ircrcf/ifef/ trachrr training fc»<;fijircmenf5. -Kxcept in the 
limited fields of trades and industries, and specialists certificates of school 
librarians and school nurses, the state board sliall not authorize the issuance of 
anv standard certificate premised upon less than four (4) years of accredited 
college training, including such pnifessional training as the state board may 
require, but in einergencies, which must be declared, the state board may 
authori/c the issuance of provisional crrtifieates based on not less than two (2) 
years of colkge training. [1963, eh 1 3, sec. 1 45, p. 27. | 

SK(i. 33-120t. Validity, duration, renewal and lapse of rerfiyicale*.- The 
state board of education shall by uniform regulation provide for the validity, 
duration, renewal »nd lapse of certificates. 

1 The validity of provisional crrtifieates shall be linnted to not more than 
three (3) vears, they shall be endorsed for only the grade, grades or subjeett 
the holders mav teach, and their renewal shall be premised upon the 
completion of not tes.s than eighteen ( 18) semester hours or twenty -seven (27) 
quarter hoiir^ of prolcssional train ng applicable toward the issuance of a 
standard eertituate and undertaken since the first is.suancc, or the latest 
renewal as the case mav be. of .said eertiheate; 

2 riif vahdftv of all eertifiiatcs sli.ill terminate when the holder thereof 
attains the age of seventv (70) vears. except that the service thereunder may 
1m' continued until the close* of the school vear in which said age is attained. 



3. No certiticate shall lapse b<-eause of non-use whde the holder thereo' u 
**erving in the armed forces of the United States in time of war, or has been 
called into service ot the armed forces at any time. Upon filing a request 
therefor by the hokler of such certificate, not later than one ( 1 ) year after the 
termniation of such mditary service, the validity of such certificate shall be 
extended for a period <*qual to the time spent in such military service. The 
provb>ions of thL^ paragraph shall not apply to any person who voluntarily 
enlists at the end of the penod in which he was called into military service. 
1 1963, eh. 1 3, .sec. 146, p. 27. | 

SKC 33-1205. Certifitxitp records and /eej.-The state board of education 
shall cause to be maintained a record of all certificates issued, showing names, 
date* of issue and renewal, and if revoked, the date thereof and the reason 
therefor. For each certiticate issued, and each renewal the state board shall set 
a fee, in amount not to exceed ten dollars ($10.00). The amount of the fee in 
excess of five dollars ($5.00) sliall be used by the state board of education for 
payment of the reasonable cxpcns^-s, as approved by the state board of 
education, of the professional standards commission of the public schoob>. 
[1963, eh. 13, SI C. 147, p. 27, am. 1969, eh. 259, sec. 1, p. 798; am. 1972, 
eh. 239, .sec. l,p.626.| 

SKI!. 33' 1207. Indorsement and regittration of eertifieates, -Ihe board of 
trn.stees of each school district shall causi* the certificates of each holder 
thereof to be indorsed (a) prior to beginning service for the first time with the 
district, or ^b) in the first year after a new or renewed certificate is issued, 
showing the date of service thereunder; and shall cauiv to be maintained a 
continuing record of certificates, by style and number, of each certificated 
employee of the district. 11963, eh. 13, see, 149, p. 27, am, 1971, ch. 15, 
sec. l,p. 28.1 

Health and Safety 

Stale Board ol" Kdueation (ch. I). 

SKC. 33-122. Sanitation Safety -Cooperation with other state agenciei, 
-The state board shall cooperate with the department of public health in 
cf-tabl ^hing regulations covering school building sanitation, sewage disposal, 
water supply, or other matters affecting the public health, as shall in the 
opinic n of the board be required. It may cooperate with any other department 
of stite govc*mment m any matter in which such cooperation will be of 
ass'.'.t^nce in carrying out its duties. 

Whenever the state board has reason to believe that any building used as a 
school building ls so structural!/ unsafe, unsound, or deficient, as to constitute 
a hazard to the pupds attendmg thereat, it shall have authority to cause an 
examination of such budding to be made by a competent engineer. The 
engineer making such examination shall report, in writing, to the state board, 
setting out in what respect .such budding is unsafe, unsound, or deficient, as 
aforesaid. 

The state board shall transmit a copy of such report to the board of trustees of 
the school district wherein such budding ia situate, or to the governing body of 
any such school if it not be a public school, and the same shall be kept in the 
administrative office of such school district, or school, there to be available for 
public nispection. The state board shall also order and caase to be pubhshed a 
summary of such engineer's report in at least one issue of a newspaper havmg 
general ei''culation in the .same school district, or in the area of the .same 
school if it not be a public schocd. [1963, ch 13, see. 22, p. 27, | 

Safety Patrols (ch. IB). 

SEil. 331 801. School safety patrols. -The board of trustees of any .school 
district, including chartered scho'd districts, or other officer or board 
performing like functions with n*spect to any private or parochial school or 
schools, may authorize its administrative officers to create, maintain and 
supervise a <chool .safety patrol or patrols, and to establish regulations for the 
management and conduct thereof not inconsistent with this act. Such 
administrative officers ma> cause to be appointed from the student body of 
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aii> .u«|i stlhKjl, siudfiits Hh«> .hdll known as minibrrs «>l such s,h.ml 
-dtH> patrol, and hIio s|uIJ s4 r*r wilhoul «oinpensalion and j| lh<- plrasur** ot 
lln- authority makm«j ilu* ap(M)iii(ni< nt. 

Ih<- nienibt rs <,| suWi s<hool satrly patrol ^tull wear a badj^e or other 
approprati- insMsnia marked "s,h«K»l patrol'' when in pertorinanir oi their 
dutie.s, and thev nia> displav 'stop" or other prope r trathc direetional sijsits or 
-itjnais al seliool iro^in^rs or other points where i^hool ehildren are erosMiiK or 
about lo « ros> a publn sire. t or hitjlinay, but members ot tli< stiiool patrol 
shall b«- subordinate to and „bev the rders of any i)eaee oltieer present and 
havmt; jurisdietioii. | |%;j, < h M, M-e, 173, p. 21. \ 

Federal Aid 

V oejtional Etiucalion Fr(l«'ral Aid (rh. 22). 

SKC 33-2201. Assent to Smith Hughes Irf. The .state of Idaho hereby 
a.eepts the beiu til^ and provtsion* of an act of Congress approved February 
-i, 1917, entitled - An act to provide for the promotion of voeational 
education, to provide for the cooperation with the stales and the promotion 
of suth tducalion in a^ncullure and the trades and industries; to provide for 
the cooperation with the states in the preparation of teachers of vocational 
subjects, and to appropnatr money and regulate its expenditure," commonly 



known a-s the .Smith-Hughes \< t. | l<>l<>, , h I J, m c. I, p. 160, C S., »ee. 1002 
I (:.A.,^ee. 32-1701 | 

Shr 3,3-2202. State htMtnl for vucahnitai rduiotton /'ouer* and duties. - 
Ihe state lM)ard of -dueation ih hereby desiKnated as the state bo-rd for 
vo<atiorial education tor the purpose of carrying into effect the provisions of 
the lederal ael, known as the .Sniith-HutiiheN Act, amendments thereto and any 
>ubMqueiit aet> now or in the future enacted by the con^nss affetlmg 
vocational education, and hereby authori/.ed to cooperate with the linilcd 
States otfice of education, vocational division, or any other agency of the 
Itnited .states de.si^;nated to admintster SMch legislation, in the kdmintstrahon 
and enforcement of the provisions of said act, or acLs, and to exertise such 
powers and perform such acts as are necessary to <ntiHe the state of Idaho to 
receive the benefits of the same, and to execute the laws of the state of Idaho 
relative to vo<ational education, to admintsler the funds provided by the 
federal government and the state of Idaho under the provisioas of this chapter 
for promotion of education in agricultural subjects, trade and industrial 
subjects, and home eeonomics subjects. Incident to the other powers and 
duties of the board of vocational education, the board of vocational education 
may hold title to real property , [1919, ch. 53, part of sec. 2, p. 160; C.S. sec 
1003; I.CA., sec. 32-1702, am. 1963, ch. 150,sec. 1, p. 451; am. 1970, ch. 4, 
sec. 1, p. 6, 1 
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CONSTITUTIOWL PROVISIONS 
Public Aid For Nonpublic Schools 
Fitidtu c (dri. V!!l). 

SK<; I General Provuums. (a) Publu funds, proprrly or crodit shall lio 
iiM»d only for public purposes * ♦ ♦ 

KduidUon (jrl. \). 

SF(!. 3 Publu fundx for sevturutn purptnrx forbidden. Neither Ihe 
(H-ncTjl Xssrmbiy nor any e(mnl\. <ity. lown. township, srhool dtstnrt. or 
other puWir corporation, shall ever make anv appropriation or pay from an, 
public fund whatever, anything in aid of any chiireh or sectanan purpose, or 
to help support or sustain any s<'h(>ol. academy, seminary, college, university, 
or (ither hterary or scientific institution, concrolled by any church or sectarian 
denontmation whatever, nor shall any grant or donation of land, money, or 
other ;>ersoiia! property ever be made bv the State, or anv such public cor- 
poration, to aii\ church, or for any sectarian purpos • 

Tax Exemptions For Nonpublic Schools 

Kevmiic (iirt l\). 

SKC. 6 Exempt tons from property taxation. The General A.ssembly bv 
law mav exempt from taxation oiilv the property of the .'^tate. units of local 
(government and >chool districts and properly used exeliKively for a^rieultural 
and horticultural societies, and for school, religious, cemetery and ehantable 
purposes The (ieneral A.ssembly bv law may grant homestead exemptions or 
n*Mt credits 

f sceiUtfieous 

(Irnerjl ProvMoiis (drt. XIV). 

.she 6 ( orporntionx, (x>rporate charters shall he granted, amended, 
dissolved, or extended only pursuant to general laws 

STATUTORY PROVISIONS 

.ShiK,U(rh. 122) 
Approval/Supervision/Support 

Sti|M-rtntrri(lcii( ol Public Inslniction (art. 2). 

SK(]. 2''\ 1 1 Rt-iHtrt to O'oiTrmw To report to the (iovernor. on or be* 
f<ire iVf ember 1 next preceding each regular session of the (General Wembly. 
the condilu»n oi the schools of the .Slate for the preceding vear. ending on 
June 30 

.Such annual rejiort >*hall contain reports of Ihe <U\r Hoard for Vocational 
Fdiication. the Board for Vocational Education Division of Kcliahilitation. the 
illinoLs .Slate Teacheix* Keliremcnl Svslcm. Ihe .Slate Tea< her Ortifu-ation 
Board, the Stale eduealioiial lasliliilions, the schools of ihe State ehantable 



in.stiluhon.s. reports on driver education, special education, and traiisportahoii. 
and for such year the annual statistical reports of ihe Superintendent of Tublic 
Instruction, including the number and kinds of school distric ts, number of 
M-hool attendance centers, number of men and women li aehers, enrollment by 
grade*, total enrollment, total days allendaiue. I<ital davs absence, average 
daily allrndanoe. number of clewK ilary and MV ondarv s< hool graduates . value 
of school sites, buildmgs. and equipment, estimated value of lot* and lands 
h<*ld by trustees and land commissioners, interest on Slate or common school 
fund, assessed valuation, tax levies and tax rales for various purposes; amount 
of teachers' orders, anticipation warrants, and bonds ouLstaiiding, and number 
of men and women teachers and total enrollment of pnvalc schools The 
report shall give for all school districts receipts from all s<Mir(-<s jnd expen- 
ditures for all purposes for each fund: the total operating expense and the per 
capita cost, receipts and expenditures of the low.iship dLslributivc. township 
loanable; and county institute funds, federal and state aids and reimburse- 
ments, new school buildings, and recognised schwds; together vvithsueh other 
information and suggrstiom* a.s he may deem important in relation to the 
schools and school laws and the means of prormiling education throughout Ihe 
slate, which report shall be submitted to Ihe (leiieral Assemblv at its next 
regular session. \ Amended by ?.\. 77-18.59. sec. ». cff I I. 1972 | 

Crneral Pnivi^ions ^ * * (art. 22.) 

SK(.. 22-10. Paym^nU arJ fir-^r.t . lu of * nun h or torw.n purpox4 . 
No county, city, lown. township. s< hool dislrul or other public cor|>oration 
shall make any (iropriation. or pay from any schawl fund anything tn aid of 
any church or sitiarian purpose or to support or sustain any school, aeaciemy. 
seminary, collcpr, iiniversitv or other literary or s<icnlific inslilulion con- 
trolled hy any churrh or spctari^^n denomination, ror .shall an\ gr^r»t or dona- 
bon (»f money (»r other personal properlv be made by an\ such corporation lo 
any church or for any seetanan purpose Any officer or other |ierson having 
under his char^ or direction school funds or properlv who perverts the same 
in the manner forbidden in thts .Section shall Im* guilty of a (Hass A mis- 
demeanor. (Amended bv P. A. 77-2267, sec I.eff |an. I. 1 97.1 | 

Kdiiejtional l)c\e|o|»inenl Hoard \c| 

S¥.(: 10,51. Short tub'. Ihv^ Vl shall he known and nwy heutcdas the 
*'llhnois Kdiiealional Development Board Act* jP.A 77 189.1. sic I. cff 
July 1. 1972-1 

Title of Act An Act creating the IHiiiols Kdufalnmal l»rve|opm-nl lk>ard. 
defining its duties and poHcrs. and rcpc^aluiu Public A<l 77 16.58 |P.A. 
77*1895, approved and effective J iil\ I. 1972 | 

SM!. 1052. DrfinU*nn^. The following terms, whenever used or referred 
to. shall have the following meanuigs ex»ept where Ihe ii>nle\t dearly in* 
dicatcs othcrwtec 

(a) "Board" means the llhnois Kdiicitional Developmeul lUiard 

(b) 'Fund** means the llhnois Kdueahonal ne\el(»pmeitl Piiiid 

(e) "Nonpiibhc school" means an\ elemetit.try or s-(oiid.ir\ sih,.,il oiher than 
a public scli<K)l Kit hut lh( State offcnng cdiicihon for gr.ides kiridercarten 
through 12, or anv combination o! sjuh grailes wherein ,i resident of tlr State 
may lepdiy fulfull the compiiUory sch»M»l .ttteiid.iiMT re(|i>irenients of law 
I P. A. 77- 1 895. see 2.eff.Jiilv I. 1972 | 
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SKC. 10,73. VriHtttuHi memhershtp; appotntrnvnt. Thcrr ls created the 
lUiiioi.>> Kdu( aticnal Drvelupmeiit Ro^d tu consist uf 9 inembei> as follows 
The lUinuis State Superintendent of Public Instruction, the Illinois State 
't reasurer, and 7 membeis appointed by the (fOvernor by and with the advice 
iid con>eiit ol the Senate The 7 mcmber> ap(>ointed b> the Governor with 
die advice and consent ot the Senate shall be citi/ens of the State Four of 
these members shall be selected, as far as may be practicable, on the basis of 
their kiiowled^ of, or interest or experience in. the creation, or implementa- 
tion of exemplary and innovative educational programs on the elementarv and 
secondiiry school leveL^ If the Seiute is not in session or is in recess, when 
appouitmenls subject to its confirmation are made, the (lOv^mor shall make 
temporary appointment"! which .shall be subject to subsequent Senate appro- 
val. I P. A. 77. 1 895, sec. 3, ef f . J uly 1 , 1 972. | 

SEC. 1054. Terms of appointees vacancies; removal of memben~\n mak- 
mg imtial appointments the Governor shall designate members to serve one 
year, 2 years. 3 years, 4 years, 5 years, 6 years, and 7 years, respectively. Any 
fraction of a year in the mitial appointments shall be considered a full year. 
Thereafter, all appointments shall be made for a 7 year term. Each member s 
term of office shall expire on the appropnate third Monday in January but he 
shall continue to hold office until his succe^or is appointed and qualified. 
Any vacancy in the Board shall be filled by appointment in the manner pre> 
scribed for appointments for full terms. Any member of the Board may be 
removed by the Governor for misfeasance, malfeasance or willful neglect of 
duty or other cause after notice and a public hearing unless such notice and 
hearing shall be expressly waived in wnting. [P. A. 77-1895, sec. 4, eff. July I, 
1972.) 

SEC. 1055. Compensation and expenses of members.— The members of 
the Board shall receive no compensation for the performance of their duties as 
members but each such member shall be pajd his necessary expenses while 
engaged in the performance of such duties [P. A. 77-1895, sec. 5, eff July 1. 
1972.1 

SEC, 1056. Chairman; vice chairman; records, -The Board shall annually 
elect one of its members as chairman and one as vice chairman and shall keep a 
record of its proceedings. [P.A. 77-1895, sec. 6, efl. July 1, 1972.] 

Sfc C. 1057. /4 dm mis tra lion and implementation of decisions, - The actual 
administration and implementation of the decisions of the Board shall be 
performed, subject to the Board's dvection and approval, by the Office of the 
Superintendent of Pubhc Instruction, or the successor to his duties as may be 
provided by law. [P.A. 771 895. sec. 7, eff. July 1, 1972.) 

SEC. 1058. Quorum; voting; resolutions. ~¥ivt members of the Board shall 
constitute a quorum. The affirmative vote of a majonty of all the members of 
the Board shall be necessary for any action taken by the Board. A vacancy in 
the membership of the Board shall not impair the right of the quorum to 
exercise all the rights and perform all the duties of the Board. Any action 
taken by the Board under this Act may be -"uthorized by resolution at any 
regular or special meetings and each such resolution shall take effect im- 
mediately and need not be published or po«)ted. [P.A. 77-1895, sec. 8, eff. 
July I, 1972.1 

SEC. 1059. 5rimuJri|jon and encouragement of educational programs; in- 
novative educational programs. -The Board shall stimulate and encourage the 
establishment or expansion of exemplary and innovative elementary and 
secondary school educational programs through the providmg of grants there- 
for. The Board shall place particular emphasis upon those programs which 
address themselves to those educational problems in this State that arise out of 
the economically depressed and culturally disadvantaged areas where adequate 
educational opportumty is not available. 

For purposes of this Act an innovative educational program is intended to 
include!, but be not limited to, the following areas: 

(a) remedial instruction, and .school health, physical education, recreation, 
psychological, sodal work, and other services designed to enable and en- 
courage persons to enter, remain in. or reenter educational programs, including 



the provision of ^p(*clal educational progranis dti<l ^tud\ arca^ during |x*riods 
when schools arc not rcgiilarlv in session, 

(b) comprehensive acadrniic services and. where appropriate vocational 
guidance and coun.seling. 

(c) speciali//'d in.structioii and equipment for studrnt.s interested in studying 
advanced scientific subjects, foreign languages, and oth<T academic subjects 
which are not taught in the loCdl schools or which can be provided more 
effectively on a <viitrali/xd basis. 

(d) making avadable niodcn educational equipment and .specially qualifiC'i 
personnel. mcliidiniF ^lclalls. on a tem|K)rary basis for the b(*nefit 
of chJdren in publ < . schools. 

(e) developing, pu . , and transmitting radio and television programs for 
classroom and other educational UhC. 

(f ) providing .special educational and related services for persons who are in or 
from rural areas or wh>i arc or have been otherwise isolated from normal 
educational opportunities, mduditig. where appropriate, the provision of 
mobile educational services and equipment* special home study courts, radio, 
television, and related forms of instruction, bdingual education methods and 
visiting teachers' programs; 

(g) encouraging community involvement in educational programs. 

(h) providing programs for gifted and talented children; 

(i) programs for testing students in the public and private elementary and 
secondary schoob. and programs designed to improve guidance and counseling 
services at the appropnate levels in such schools; 

(j) programs to improve the quality of teacher preparation .ncluding student- 
reaching arrangements, in cooperation with institutions of higher education 
and local educational agencies; 

(k) programs and other activities specifically designed to encourage the full 
and adequate utilization and acceptance of auxiliary personnel (such as 
teacher aides) m elementary and .secondary schools on a permanent ba.sis, and 
(1) providing local educational agencies and the schools of those agencies with 
consultative and technic<d assistance and services relating to ac^ideniic subjects 
and to particular aspects of education such as the education of the handi- 
capped, and gifted and talented children, school buildini; design and utdi/.a- 
tion. school social work, the utilization of modern instructional materials and 
equipment, transportation, educational administrative procedures, anf? .school 
health, physical education and recreation [P.A. 77-1895, sec. 9. eff July 
1972.1 

Applications forCraiilK, Conditions for Approval 

SEC. 1060. Necessity for application; requirements of appliratum^ \ 
grant under this Act shall be made only upon application to the lioard at such 
time or times, m such manner, and containing or accompanied by such in- 
formation as the Board deems neces.sary. .Such application .shall 

(a) be jointly submitted and sponsored by any combination of public or 
pubhc and nonpublic 

1. school personnel; 

2. schools, or 

3. other educational agencu and bodies within this .^tate 

(b) provide that the activities and .services for which assistance under this Act 
is sought wdl be adnunistered by or under the .super vi.sion of the puhhc 
component apphcants; 

(c) set forth a program consi.stent with the purpose of this Act and provide 
for such methods of administration as are necessary for the proper and effi- 
cient operation of the program. 

(d) provide for such fiscal control and fund accounting procedures as may be 
necessary to assure proper disbursement of and accounting for State funds 
paid to the pubHc component applicant under this Act. and 

(e) provide for making an annual report and such other reports, in such form 
and containmg such information, as the Board may reasonably require to carry 
out its functions under this Act and to determine the extent to which funds 
provided under this Act have been effective in improving the educational 
opportunities of persons in the area .served, and for keeping such records and 
for affording such access thereto ss the Board may find necessary to assure the 
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correctiiehA and vfrificdtion of such r(*fM>rts | P. A. 77 1895, .sec 10, eff July 
1, I'*''2 I 

Sh'J'. 1061 imendments to appUcattotis. ~ Amendments to applications 
shall, except a> the Board may otherwL^c provide by regulation, be subject to 
approval in the same manner as on^iial applications |P.A. 77-1895, sec. 11, 
eff July 1, 1972.1 

S¥.{'.. 1062 Contravts: rpqutr^d provtstons; rules and regulations, - The 
lliairnian, or .such person or pernin^ designated by him for such purpose, 
shall, on behalf of the Board, contract with those applicants, whose proposals 
have been approved by the Board, for the performance of any of those func- 
tions provided form this Act. 

(a) All (tintract.s entered irih> by the C^iairman shall {.rovidc for annual audits 
and re port A of activities conducted under terms of the coniract. unless more 
freqiM'iitlv reqiiCAted by the Board 

(b) llie Board .shall promulgate rules and regulations concerning the Board's 
operatioits or prograin.s cstabti-hcd to meet these purposes. | P.A. 77-t895, sec. 
12, eff. July 1. 1972.1 

SE(!. 1063. C.hanf(f of program: funding: withdratoal of m*mhfr to pro- 
pitsaL - No program .>hall remain funded by the Board if. for any reason, it 
does not remain as was explained in the application. Any member to a pro- 
po^a^s jppbcdtion or impl^^mentation shall have the right to withdraw from 
that proposal's application or implementation at any time for any reason 
|P. A. 77-1 895, M c. 1 3, eff. July 1 , 1972. | 

StKi. 1064. ///iriOM Ednvattonal Di*velopmfnt Fund: use; disbursements, 
A >p(*cial fund ls hereby established in the State Treasury to be known as ''The 
lUinois Kducatioiial Development Fund'' and shall be financed by transfers 
from the general funds of the State of lllinoLs. Moneys in tais fund shall be 
expended for the purpose of paving the necessary and proper expenses of the 
Board and for the providing of grants to innovative secular educational pro- 
grams approved by the Board. 

All disbursements from such fund shall be made only upon warrants of the 
Auditor of Public Accoimis drawn upon the State Treasurer as custodian of 
the fund upon vouchers signed by the (ihairman of the Board or by the person 
or p rsoas de<«ipiated b\ him for such purpose. The Auditor of Public Ac- 
counts is authorized to draw such warrant upon vouchers .so signed. The State 
Treasurer shall accept all warrant** so signed and shaU be released from liability 
tor all payments made thereon. 

If at the time of the reimbursement there ls not a sufficient amount of money 
m the !)pecial fund in the State Treasury to make reimbursement in full, the 
fund shall be apportioned among the participating programs. [P. \. 77*1895, 
.see. 14, eff July 1, 1972.| 

SE(]. 1065. Reports to (^vneral Assembly u Ad Governor* - The Board shall 
keep an accurate account of all its activities and shall annually in the month of 
January make a report thereof to its meni])ers, and to the members of the 
Oneral Assembly and to the Governor, such reports to be in a form pre- 
.senbed by the members of the lioard. |P.A. 77-1895, sec. 15, eff July 1, 
1972.1 

SEC. 1066. Audtt of avvounts,-The Board shall cause an audit of the 
accounts of the Board to be made annually by an accountant or accountants 
aiithon/^d to practice aetounting imd'T the laws of this State |P.A. 77-1895. 
sec. 1 6. eff. July 1, 1972 | 

.SEC. 1067. \dmmu(trntion of Avt; rules^ regulattons and provedures, - 
This Act shall be admiiiLstered by the Board which shall adopt any and all 
niles, regulations and procedures deemed necessary to insitrf compliance with 
the implementation of the piograms and purposes of this Act |P.A. 77-1895. 
see 17. eff July I, 1072 i 

.SE(^. 1068. Partial tm^alidity; severnbtltty. if any >ei tion. clause or other 
portion of this Act shall be held invalid, that decision shall not affect the 
validity of the remaining portioas of this Act. It is h'^reby declared that all 
such remaining portions of this Act are severable, and that the (rcneral 
Assembly would have enacted such remaining portions that may he so held to 
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be invabd had not been included in this Act. |P.A. 77-1895, sec. 18, eff. July 
1, 1972.1 

Compulsory Education 

Pupils— Compulsory Attendance (art. 26). 

SEC. 26-1. Compulsory sehool age; exemptions, -Vi/hocver has custody or 
control of any child between the ages of 7 and 16 years shall cause such chdd 
to attend some pubbc school in the district whereui the child resides the entire 
time it is ui session dunng the regular .school term, except as provided in 
Section 10*19.1 : Provided, that the following children shall not be required to 
attend the public schools: 

1. Any child attending a pnvate or a parochial school where children are 
taught the branches of education taught to children of corresponding age and 
grade in the pubbc schools, and where the instruction of the chdd in the 
branches of education is in the English language; 

2. Any child who is physically or mentally unable to attend school, such 
disability being certified to the county or district truant officer by a com- 
petent physician; or who is excused for temporary absence for cause by the 
pnncipal or teacher of the school which the child attends: 

3. Any child necessarily and lawfully employed according to the provisions of 
the law regulating child labor may be excused from attendance at school by 
the coimty superintendent of schools or the superintendent of the public 
school which the child should be attending, on certification of the facts by 
and the recommendation of the school board of the pubUc school district in 
which the child resides. In districts having part time continuation schools, 
children so excused shall attend such schools at least 8 hours each week; 

4. Any child over 12 and under 14 years of age while in attendance at eon- 
firmation classes;. [As amended 1967, Aug. 11, l^ws 1967, p. 2928, sec. l.j 

Special Education 

Handicapped Children (art. 14). 

SEC. 14-1,-2 Physically handicapped cht/dren.~'' Physically handicapped 
children'\ means chddren, other than those with a speech defect, between the 
ages of 3 and 21 years who suffer from any physical disabdity making it 
impracticable or impossible for them to benefit from or participate in the 
normal classroom program of the public schooU in the school districts in 
which they reside and whose intellectual development is such that they are 
capable of being educated through a modified classroom program, |1961, 
March 18, Laws 1961, p. 31, sec. 14-1.02. added 1965, July 21, Uws 1965, p. 
1948, see l.i 

SEC. 14*1.03. Maladjusted c/it/dren.~''Mala(JjUAted children'^ means chil* 
drrn between the ages of 3 and 21 years who because of social or emotional 
problems arc unable to make constructive use of their school expenenee and 
require the provisions of special .services designed to promote their educational 
growth and development. 

No emotionally maladjusted child may be excluded by school authorities from 
a special education program on the grounds of his being so grossly handi> 
capped as to make his education nonfeasible until after a joint consultation 
with the parents and the Department of Mental Health. |196l. Mar. 18, l^ws 
1961, p31,sec. 14-1.03. added by I965,july2l, Uwsl9ri5, p. 1948, see 1. 
Amended by P.A. 76-1670, s<e I, eff Oct. .3. 1969; P A. 77-1319, see I, eff. 
July 1, 1 972, J 

SEC. 14*1 03a Children with specific learning disabilities. "Children with 
specific learning disabilities'' means chddren between the ages of 3 and 21 
years who have a disorder in one or more of the basic psychological proces.scs 
mvolved in understanding or in u.sing language, spoken or written, which dis* 
order may manifest itself in imperfect ability to listen, think, speak, read, 
wnte, spell or du matlicritical calculations. Such disorders include such eon* 
ditiorL« a> perceptual handi^^apt^. brain injury, minimal brain dysfunction, 
dyslexia, and developmental aphasia Such term does not include children who 
have learning problems which arp primarily the result of visual, hearing or 
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iiHitnr iKiiulitdp^ ol innitat Klaidalion < niolioiial di^liirbain or < nviron- 
iiH'iital (li^athaiitJ^r Mar IM ia\\sl%l p ^vc U-MUa. addrd 

U\ V \ 77 l.iia sii \ HI 1 |«>7J I 

IMOi Itltuahlv nu-nUiUy furndti appi'tt t htUtron. "Kdiuahlo 
iiH iilalK IuiuIk apfml (liildmi ' mran^ < fiildr«Mi iM twmi Ihr air(\s<»f '^ and 2i 
war^ wUii iM iaHsi' ol niaidcd inlrlirt hial d( \r)opiii< nl a.s dfienntiiod by 
individual (»*\ ( holn^u at i'valualioii arc uuapabk' of bnii^ odiu atrd profitably 
and (lh«i<atl\ Ihiou^li oiditiarv (ia^^rooiii in>lru<tion bill who iiia> Im> r\- 
\niUt\ lo iNi.dil Iroin sfKMial rdiualioiial fanliluN <*"M^nird lo mak<* thoin 
♦MoiioimialK (LMtid and MMiallv adjii^trd. |I%L Mar 18. f.aw.s I%1, p .'Jl, 
Mi I U iH addrd h\ !%:> juK 21 Laws |%5. p 1948 m( I Ainnided 
h\ V \ 77 I M't l.dt jiilv I I97J I 

>H I i-Mr> IrmnahU' mniudh huidnaffprd t fuUtrvn. Traiiublo 
IIH iitall. ltaiidi«.ip|Nd < hddrrii inraii^ » liildrrii U twmi the a>;(\s of 3 and 21 
who briauM' ot rrtardrd iiitrllcdoal dovdopinnit, a.s dctrrmiiu'd by 
iiidiwdiiaJ p^\ * holo}iM al rv.itiiation arc incapable of bcin^ educated properly 
and ettuieiitU through ordniarv t LKsrooiii iiLslritelion or .s()eeial educational 
tauhties lor cdiuable nicnlaJIv haiiduap^M'd chJdrcii, but who may be ex- 
[N(t(d to IriiHil iroiii tiaiiiiri^ in a f,T<>"P .setting designed to turther their 
s<M lal adjustment atwl etonoiiik ascfuliiess m their hornet or in a sheltered 
<n\ir«.ninrnt Vii\ mk h thild shall be rejiarded a.s cli^hle for .sp<>eial eduej- 
tifiiial tatililirv onK .i> lon^ a> benefit in hiin from the program can hv deter- 
iiuiifd Ifi e\ivl ||<)6| Mar 18 Uw- I%1, p 31. mt 14 1 05, added by 
l%r» jidv JL laws PX).! p M>*8 s. < I Vmcnded bv PA 77-1319, «ec 1, 
etf jidx I 197 » I 

>M I M (N> N/««-</i ilcjrtttw ttnldnn. '^in-Vih defective children'' 
ineaiLs Jiitdrcn hrtween the ages ot 3 and 21 years who.se diagnosih hy a 
frrtilhd lea< hei Hireling lh« rrquircinenl!- of the Superintendent of Publi< 
liLslrmhon a^ a quahlied s[H'r( h (orrectioiiLst indicates that ,speeiali/.ed in- 
slnnhun would improve or «orrcj I the defeet.s ll9f>l. Mar 18. I.aw.s 1961, p 
31 MM M-MHk added b> I9fi5. Jidv 2L I^Wh 1965. p 1948, see I 
\im iid« dbv I' \.77 1319, MM Letf JuJ\ 1, 1972 | 

.^H 11107 Mitittftly hamluapfivti ihthlrvii. '*Midtiply liandica^riped 
thildrrn nu atis thiidn-n between 3 and 21 years who may be placed within 2 
or twifv (UssitualKMis of tills \rtiele or ni al least 2 different progranvs 
(ir»»Mdcd under lion U I 02 ol this Artule |l96I.Mar 1 8, Law.s 1 961 , p, 
31, M» I M 07 added 196,-;, Julv 21 Uws 1965, p 1948 .set. 1 | 

n 7 OJ ( htliln'ii ttthmduiti {fnniL- n ktmh (tr prwntv sfM-cuii eduat 
tu>n Jatditu ^ It tH«auM' ol his h.indu ap lh< .spenal eduiation program ot a 
dLslriil Ls unable to mrcl the ni'cds of a child and the child attends a non- 
|Hibii( Mhool or s|HMial cfhnatinn fadlilv that provides spi^eial educational 
MTV IMS nqitirecl b\ Ihc dnld and !> m ((»rnpliaiHe *n the appropriate rules 
and n liulalions til Ihr ^niMTinh iidenl of Publn Instruction, the school dLstrict 
ill whi< ti Ihr i Inid rrsjdes shall pa\ thr a< twal cost of tuition charged the child 
h\ that non-pubin M-hool or sjKMial cdutation faeilitv or $2,000 per vear. 
wlinhrvrr Ls Irss and shall pr(»vide him anv necessary transportation How- 
e\rr lransjK>rtatioii shall not Im' provided to a re.s:dential sch(Md If such 
noil publn Mliotd oi sprdjl cdutation facility provide.s a summer .school pro- 
grain llirii the tuition i hargrd tin- (hdd for thr suniiiier sthool program or 
ifM) pci Miminrr, whu hrvrr is h-ss. ma\ alMi hr paid together with transporta- 
tion l» Ihr s< ho4d district m which thr < liild resides 

\ sihool ilistrnt making luilioii pavmcnts pursuant to tb's Section is 
rhgiMr tor rrjinhuist nirnt from thr Stair for thr amount of such (uymetits 
jilualU inadr in r\(es> ot $600 \wt student Wliere summer srhool tuition 
|M>nH nl' are iiudr tlir s( hool di>lriit shall be cligihle for reimbursement from 
Ihc ^lalc tor Ihr amount ol smh pavriicnt.s aduallv made in excess of $100 
fu r student .Ni<h rriinhurM inrnl shall Ik' paid in aceordan<e with Section 
\ I I 2 01 lor ra*h mIioo! vrar t iidmg June 30. to the lioard of ea<h surh 
mKooI dislrul througii Ok <oinit\ su^M'rinlrndrnt of srhooN. on the warrant 
ot th( >lalr < oiMptrolIrr 

It It olhrrwisr cpialifies a m hool «iistrirt i.s elipble for th«' trans(M»rtation 
reimburse men I under NMlnm U 13 01 and for the reinihursement of tuition 



pavmcnts under this SectHui whether the uon-public school or s|ieeiat educa- 
tion fadlitv, attended by a < hdd who resides m that distru t and requires 
special cducatiunal .services is within or outside ot the .State of llltiioi> How- 
ever, a district Ls not eligible to claim transportation rciniburseinent under this 
Settion iiiilevs the district crrtifu s to the Sup<Tintendcnt of Public IrLstruttion 
tliat the dLsti'.d is unable to provide s^M'cial edutational services required by 
tlic chdd for the < urrmt srhool )ear 

Nothing in this Section authon^ d the reimbiir.seiiieiit of a school district for 
tlie amount paid for tuition of a ehJd attending a non-publir school or special 
edutation facilitv unle.vs the school di irict certifies to the Supt'iintendent of 
Piiblu Instruction that the special education program of that district is unable 
to meet the needs of that ehJd because of his handicap aiid the Super- 
uitendent of Public lust ruction finds that the srhool district ls in siii».stantial 
eomphance with Section 14-401 (1961, Mar 18, Uws I<I6I, p 31, sec 
147 02, added hv 1%7, Jiuie 26, Laws 1967. p 816. see I. Amended by 
1968, Aug 1 7, Laws 1968, p. 144, sec l,eff.July I, 1969, P.A 76 2584, m»c 
L eff July 10, 1970, P.A. 77-1323. .sJe 1, eff. Aug 27, 1971; P.A. 77 2725, 
sec I, eff Oct 1, 1972, P.A. 78-255, sec 61, eff {)<{ 1, 1973, P. A. 78-592, 
see 43, eff Oct 1. 1973. | 

Cilied Children (art. IIA). 

.SKC 14A-1. Purpose. - Thin enactment ls for the purpose of aj!>M>>tmg and 
encouraging local vsehcxd di.striets m the development and improvement of an 
education [H-ogram that wJl increaM' the educational services of the pubhe 
schools of lUinoLs for gifted chddrcn as defnied herein 1 1961, Mar. 18, f>aw8 
1961, p 31, sec I4A-1, added 1963, Aug. 5, Ijw8 1963, p 2392, set. 1. 1 

SKC. 14A-2 Ctfted vhUdron. **(*ifted cluldreii" for the purpo.se of this 
and subsequent sections means children who.se mental development is ac- 
celerated beyond the average to the extent they need and can profit from 
specially planned educational services [1%!, Mar. 18, l^ws 1961, p. iil. sec 
14A-2, added 1963, Aug. 5, Uws 1963, p. 2392. set 1, as amended 1965, 
Aug 2, Uws J 965, p. 2376, sec 1.) 

SK(;. 14A-3. i>upen;wion ttf program. The admmistration of the pro-am 
herein enacted shall be supervLsed by the Superintendent of Public instruction 
with the advice of an Advisory flouncil on Kducation of Gifted (liddren. 
[1961, Mar. 18, l^ws 1961, p. 31, sec. 14A-3, added 1963, Aug. 5, Uws 
1963, p. 2392, see. l.| 

KdiK alicinally !)i.sadvaiita{>;ed (Ihildreti (art, 14H). 

SKr. 14li-l. Purptts(\~T\\c purpose ot thLs enactment is to assist and en- 
courage local school dtstricts in the development and improvement of an 
educational program that wdl increase the ediieational .services of the public 
.schools of Illinois for educationally disadvantaged children as defined herein. 
11961, Mar. la Uws 196L p. 31, sec 148-1, added 1965, Aug. 20, Uws 
1961 p. 3232, sec l.I 

SK(i. l4l{-2. DvfvuUons. Kor purpo.ses of thLs Article. 
"Kducationally dLsadvantaged childrcir' meaas children between th»* ages of 3 
and 18 years who do not qualify for the special educational facilities provided 
for in Article 14 of this Act but who, becaiLse of their home and community 
environment are subject to such language, cultural, economic and like dis- 
advantagf'.s that it is unlikely they will graduate from high school uidess special 
educational programs and scTvices siipplemniting the regular pid)lic school 
program are made available to them. 

"fximpeasalory education program" means a program of instruction and 
services, supplementary to the regidar public schcnd program, for education- 
ally disadvantaged cliitdren including those enrolled m schcKd, those who have 
dropp<'d out of school before graduation, and those who have not yet entered 
first grade. 'T!omjmsatory ed negation program'' includes only such programs 
as provide lor iiLstruc turn and services to al) edmaticmaJly dLsadvantaged clid- 
drrn of the scliocd dLstnct* inuiiditig those who attend non-public .schoob 
orgaiii/.ed nc»t for protit. without regard tc» whether enrolled iic any other 
program or course offered by the school dLstrict Such a program may be 
offered duniig or cmtside of the regular school day and includes (I) in- 
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dividiiaJi/ed ptiycholopcal sfrvires. (2) mdividuali/ed nbtnictinti. (3) remedial 
U1^t^ll<'tlon. (4) activitM's planned to broaden the cidtural experience of such 
children. (5) working; relatioiishiph with parents and ^iiardiaiih of Mich chil- 
dren. (6)s(M*rial ginJance and counseling of such thildren and perNon^ in the 
horne^ ol such chddren. (7) cooperation with local, ^^tate and federal agencies 
proviUmg facilitie.s. services or activities for hucli cl-ddren. (8) employment of 
additional teachcr> wfiere it ls necessary to reduie the size of regular classes 
for such children, and (9) such other pro-ams, meeting tlie standards of thw 
Act. and the standards and requirements set forth in Title 1 of the Federal 
fcJementarv and .Secondary [education Act of I96,'5. as are directed to the 
stin^ulating of the educational and cultural capabilities of such children or to 
assu^tnig and encouraging high school drop outs to complete their require- 
ments for graduation. [1961. IVUr 18. Uws 1961. p. 31. sec 14H-2, added 
1965. Aug 20. Uws 1965. p. 3232. sec. 1 . | 

Tran.sitional Bilin^ial Rducation (art. 14(i) 

SK<), 14r.-l. lA'gtsUttwv finding and dwlamtunu (JcmTal Assembly 
finds that there are large numbers of chddren in thiK State who come from 
environmentn where the primarv language is other than Kugli>h. Experience 
has shown that public school classes m whu h instruction is given only ui 
KriglLsh are often inadequate for the eduiation of children whose native 
tongue IS another language. The (general Av«embly believes that a program of 
transitional bdingual education can meet the needs of these children and 
facilitate their integration into the regular public school cumculum. There- 
fore, pursuant to the policy of this .State to insure equal educational oppor- 
tunity to every chdd, and in recognition of the educational needs of chddren 
of limited EngtLsh-s peaking ability, and in reiognition of the success of the 
limited exLsting bilingual programs conducted pursuant to Section^ 10-22. 38a 
and 34-18-2 of The School Code, it is the purpose of thm Act to provide for 
the estaldishment of transitional bdingual education programs in the public 
schools, and to provide supplemental financial assistance to help local school 
districts meet the extra costs of such program.s. 1 1%K Mar 18. Laws 1961 . p 
31. sec. 1401. added by P. A. 78-727. set l.cff.Oet 1.1973) 

Curriculum 

(lourscs ot Study -.spec ial Iristriirtion (art. 27). 

.SE(^ 27-2. Instruction in English language. Instruction in the element.iry 
branches of education m all schoob shall *ie in the English language except m 
vocational schools where the piipds have already received the required in- 
struction in Englmh dunng the current srhool year. |196L Mar 18, l^ws 

1961. p. 31. sec. 27-2.1 
* 

SEC. 27-24. Shiitt ni/c.-. Sections 27-24 through 27-24.« of this Article 
are known and may be cited as the Dnver Education Act | \mended by P. A. 
76-1 83.5. sec. l.eff. Oct. 10. 1969.) 

.SEC. 27-24.1. l)efmition%, \r used in the Dnver Education Act unless the 
context otherwise requires 

''.Superintendent'* rne.tns the Superintendent of Publu Inst'^uction. 
"Driver education course'* and "course** means a course of instruction in the 
use and operation of ears, including instruction in tlie .safe operation of ears 
and rules of the road and the laws of this State rel:itin;r t'^ motor vehicles, 
which nK'ets the minimum requirements of this Act and the rules and regula- 
tions issued thereunder by the .Superintendent and has b(rn approved bv the 
.Superintendent as meeting such requirements. 

"(^r'* meaiLs a motor vehicle of the first I)ivision as detined in The Illinois 
Vehicle Code. 

"Molorevcle"' <t "motor driven cy<'lc'* means such a vehicle as defined iii The 
niinois Vehicle Code. 

"Driver's |ie< nse** means . y licensr or permit issued by the .Seerelarv of St4te 
under (ihapter 6 of The Illinois Vehicle Code 

With reference to persons, the singular number includes the plural and vice 
versa, and the inascuhne ;:ender includes the feminine (Amended hy 1Q67, 
Aug 11. Uw^ 1%7 p 2926. sec 1. PA 771 086. sre. I. cff Aug. 17 
1071 I 
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SEC 27-J1 2 Dm-er ec/uni/iori (uurte. Any s<hool district which main 
tains grades 9 through 12 shall offer a driver edu(<ition course m anv such 
school which it operates Both the classroom instruction part and the praitiee 
driving part of such driver education course shall l>e open to a resident or 
non-resident pupd attending a non-public school in the distnd wherein the 
coiirs<* IS offered and to each resident of the district who at quires or holds a 
(urrentlv valid driver's license during the term of the course and who ls at le.Lsl 
15 but has not reached 21 years of age without regard to whether anv such 
person ls enrolled in any other course offered in any sduKd that th( dbstrict 
operate.*^ However, a student mav b«" allowed to commence the classroom 
instruction part of such dnver education course pnoi to reaching age 15 if 
such student then wdl be eligible to (omplete the entire course* within 12 
months after being allowed to commence such cUssiooni instruction 
Such a driver education course mav include classroom instruct ion on the 
safety rules and of>eration of motorc> cles or motor dnven cycles 
Such a course may be commenced immediately after the completion of a prior 
course Teachers of such courses shall meet the certification requirements of 
this Act and regidations of the Superintendent .is to qualifications | As 
amended 1967. Jidy 31. Caws 1967. p 2525. sec 1: 1007. Aug 11. Laws 
1967. p. 2926. see 1, 1968. Sept 6. Laws 1968 p 424- mm 1. eff Julv C 
1969. P. A. 76-1056. s<T l.eff Aug 28.1069 | 

Pupil Transportation 

Tran.sportatioii (art. 29.) 

SE(^ 29-3.2 Tnmsportatxon to and from avtivitu's of pnvttte %vhtHds, The 
school board of any school distrut that provides trans|K»rtati<m for piipds to 
and from the public schools may. by .igreement with the offi< lals of a non- 
public school, provide transportation, at times w'^en the buses or other < oii- 
veyances are not needed for public school student trans(K)rtation. for students 
attending Ihc non-public school to and from activities sponsored by that 
school. Such a school board providing transportation under this Section shall 
make a charge for furnishing that transportation in an amount not less than 
the co.st thereof, including a reasonable allowance for the depreciation of each 
vehicle ased in that transportation [1961, Mar 18. I^ws 1961, p 31. sec 
29-3 2, added 1967. July 7, Uws 1967. p 1228. sec 1 | 

.SEC. 29-4 Pupils attending other than a piihlir xrhooL ~ The Sc1i<k>I board 
of any school district that provides any school bus or <onvevance for trans- 
porting pupd«< to and from the public schools shall afford transportation, 
without cost, for chddren who attend anv sihool other than a piihlu school, 
v/Uo reside at least 1-1/2 miles from the school attended, and who tvsu\c on or 
along the highway constituting the regular route <)f such public school bus or 
conveyance, such transportation to extend from some point on the regular 
route nearest or most easily accessible to their homes to and from the school 
attended, or to or from a point on such regular route which is nearest or >i 
easily accessible to the school attended by such children. The (mtsou in charge 
or any school other than a public school shall certify on a form to be provided 
by ti> ■ .Superintendent of Public Instruction, the names and addresses of pupils 
transported and when such pupils were in attendance at the s<liot[ If any 
such chddren reside within 1-1/2 mdes fn>m the school attended, the school 
board shall afford such transportation to su<h chddren on the same basis as it 
provides transportation for its own pupils residing within that dist,m<c from 
the Keh(H)l attended. 

If a sch(Hd district is required hy this Section to afford transporlaluui without 
cost for any cluld who is not .i rcsid-Ml a- the dislnct. the school district 
providing such tran.s^mrtation is entitled to reimbursement from the sthofd 
district in which the child resides for the cost of furiiislihig that traiis{N>rta- 
tion. including a reasonable allow.)nce for depreciation on each ieliicic so 
used. The sehocd district where the child resides shall n-imlnirse the district 
pn>viding the transportation for nuch (o<ts. b\ the MMh of eaeli month or on 
such less freqiKnt schedule as mav In* agreed to hv the 2 school distrM ts 
[Amended hv P.A. 76118."). se< l.eff .'vpt t. IWCP \ 77 I7t0 mm j, 
eff |id\ 1. lf»72 I 
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Teacher Ortification 

(itTlilicalioii KU TrarhtT-. (drl. 21). 

SK.. 21-1 (Jutilifiraiuffi of tnu hi'r\.- No our mav bv (rrlifu'd lo Icadi or 
suptfTVLM* 111 Ihr piiblu' schools oi lhi> Mali* who ls not of good < haraclcr. Ko<Hi 
health, a dli/ni of lUv liiilt'd Slalt-s and al It-asl 19 vearsof age. rxiTpl thai 
cili/rii>hip LS iiol rrqiiirfd if the iiidividiiaJ hah fiird a da laralioii of inlfnl lo 
biH oiiio a cili/cii of l\w { nilcd Slairs * * * 

Health and Safety 

(!oiirs(\sof tii^lriirlion -S}>n-ul (ll^lrluiu)^ (art. 27). 

She. Phyurai pxaniuuttums. Physu.d (>xaminalion.s a> prrsmbrd bv 

thf Drpaiimeiil of Pubhc llrallh. including vision siTt-ening tests, shall be 
required of all pupils in the pnbhe, private and paroehial elementary and 
seeoiidary schools, exi^ept as hereinafter provided, anytime within 6 months 
prior lo Iheir ent ranee into kindergarten or the first grade, and npon entranee 
uilo the .5lh and 9th grade, and, irrespeitive of grade, immediately pnor to or 
upon enlraiRV into anv public. |»rivate or parorhial school if that pupil haf: not 
previoaslv been examined in aeeordaiiee with thi.s Section pnor to or upon 
entrant e into another pnbltc. private or paroehiai school in IllinoLs. Additional 
health examuialions of pupils may be required when deemed necessary by the 
Mhool authonties 

The iVpiarlmcnl of Public Health shall promulgate r'lles and regulations re- 
quiring irnniuni/.atioiis and booster immunizations of children against pre- 
ventable (ominnnuable diseaM-s. Ueforc any regulation or amendment thereto 
LS prt ibed. the Department shall conduct a public heanng regarding such 
regulation In addition to the phy.sical examination, every child pnor to or 
upon entering kindergarten or first grade and fifth and ninth grades, and every 
pupil first c'.Ienng any public, private or parochial school in thLs State, except 
as hereinafter provided, shall be immunized in accordance with such rules and 
regulations 

TIh* examinalioas shall be made by persoiLs Lcensed to pradicr in Illinois or 
anv other state who are employed for tha* purpose bv rhe parcnt.s or guardianfi 
of the children examined; physicians liceased to practice medicine in all of lU 
brtiiiehes for physical examinations, licensed dentksts for dental examinations, 
physicians heeased to practice medicine in all of its branches or licensed 
podiatrists for foot examinations. Vision screening tests may be given by a 
registered nurse or other qualified person However, if such tests indicates any 
abnormality, the pupil shall be referred to a physician liccased to practice 
medicine in all its branches specializing m diseases o^ the eyi or licensed 
optometrist for a vision examination Commencing not later than September 
i, 1969. results of such examinations .shall be indicated on form^ approved by 
the Department of Public Health, which forms shall include, in addition to all 
other relevant data, space for the examining physician to indicate any evidence 
of malnutntion found in the pupil examined. The Department of Public 
Health through designated agencies may accomplLsh such examinations of 
those children who cannot otherwise be examined. In cases where any exam- 
ination pursuant to this Section indic2*°s evidence of malnutrition, a duplicate 
copy of the form indicating the results of such examinatio.j shall be sent to 
ttr Department of Pubbe Health by the appropriate .school authorities 
Cumulative records of the examination^} shall be kept by the school author* 
ilies, 

A sickle cell anemia test shall be administered to each pupil by request of the 
examining; physician when he determines such test necessary. The physician 
shall state on the examination form whether such test was given. The results 
shall be reported on the form. All positive results of the sickle cell testing shall 
be fill i with the examining physician and the Department of Public Health. 
Pupils objecting to physical examinations or immunizations on constitutional 
grounds shall not be required to submit themselves thereto if they present to 
the school boards or Roard of (iovcrnors of State Colleges and Universities a 
slalemeni of such objection signed by a parent or guardian of the child. If the 
physical condil*on of the pupil Ls such that any one of or more of the im- 
miiiuzing agpnLs should not be administered, the examining physician shall 



endorse such fact U(K>n the physual examination form. Kxcippliiig a pupil 
from the pliysiial exainniation does not evempt hiin from fiartii i^iatioii in the 
program of physical education and training i)rovided in .Seitioas 27 .1 through 
27-9. 

If the parent or guardian of a child i< unable to othcr^vise secure the im- 
muiuzatioiis or sickle cell anemia testing required under .hi> .Section, Ihost* 
iinmuiiizations or sickle (rll test^ .shall be provided hy the loial health depart- 
ment serving the area in whii h the child resides or. il there is no local health 
department, by the .school disinet under an agreement with ph>sicians 
heeased to practice medicine in all its branch^ or under an arrangement with 
a voluntary ag^wicy. (Amended by 1963. Mav 17. Uvvs 196.3. p. 984, sec I, 
1967, May .1, Laws 1967. p. 504, sec. 1. 19^^!, Jul> 26, Uws 1967. p. 2186, 
sec. I; 1967, Aug. 26, I^ws 1967. p. 3391, see 1, 1968, Aug. 16, Laws 1968, 
p. 56. .sec 1, P. A. 764i38. sec. 1, eff. Aug. 5, 1969. P. \. 76-1417. sec 1. eff 
Sept. 22, 1969; P.A, 76-2274, see 1, eff July I. 1970: P.A. 77*221. see 1, 
efL July 10. 1971; P.A. 77*657. see 1, eff Aug 4. 1971 , P. A. 77-1340. set 1, 
eff Aug. 27, 1971, P.A. 77-1789. sec. l.eff. Dec. 14, 1971 ;P A. 77-2101. sec 
I, efL Oct 1, 1972. P.A. 78-25.5, sec. 61. eff t)ct 1. 1973, PA. 78-:M)2,sec 
l,efL OcL 1, 1973.1 

Mi.s<:ellani'ous Laws— Kye Prolrclivi* l)cvirrs 

SEC. 698.11. Wearing; furntshtng; standards,- Kvery student, teacher and 
visitor IS required to wear an industnal quality eye proteitivc device when 
participating in or observing any of the following courses in schools, colleges 
and universities: 

(a) vocational or industnal arb; shops or laboratoncs involving expc*nence 
with the following hot molten meial.^; mdling, .sawing, turning, sha^iing. cut- 
ting, grinding or stamping of any soiid materials, heat treatment, u m^MTing or 
kiln firing of any metal or other materials, gas or electric arc welding, repair or 
servicing of any vehicle; caustic or explosive materials; 

(b) chemical or combined chemical- (#hysieal laboratories involving caustu or 
explosive chemicals or hot liquids or .solids. 

Such devices may be furnished for all students; and teachers, and shall be 
furnished for all visitors to such classrooms and laboratoncs 
The Supcnntendent of Public Instruction .shall establish standards for .such 
devices, but the standards shall not be lower than the standards prescribed by 
the Amencan .Standards Association Safety (>)de for Head, Kye, and Uespira- 
tory Protection, /.2.1-1959, promulgated by the American Standards Associa- 
bon. Inc., in effect on the effective date of this Act of 1965. 1 1965, Aug 4, 
Uws 1 965, p. 2545, .sec. l.| 

Fire Drills 

SEC, 841. Definitwns,- As used in thts A(t unless the context otherwise 
requires: 

"Department"' means the Department of l^w Knforcrment. 

"School" means any kindergarten, grade, junior high or high schooL whether 

public, parochial or private 

"Fire dnll" means a practice or rehearsal of the evacuation of the occupants of 
a building according to a plan designed to accomplLsh such evacuation as 
quickly as possible and to avoid panic, injury to loss of life. 1 196.5. Aug. 2, 
Uws 1965, p. 2391, .sec. 1. Amended by P.A. 77-1096 see I, eff. Aug. 17, 
1971.1 

SKC. 842. Powers uf dffHsrimfnt: rules and regulai ions, ~'Vhc Department, 
acting through the State fire marshal, may conduct such fire drills, as it con* 
siders necessary, in any .school in this state at any time such sehiMil ls in 
sesAion^ subject to the approval of the local superinteii(lent of schools The 
Department shall promulgate reasonable niles governing the conduct of such 
fire drills and the number of such drills to be condut ted each year which rulc^ 
when filed with the Secretary of State become effective aiider "An Act con- 
cerning administrative rules'', approved June 14, 1951, as heretofon- or here > 
after amended. 1 1965, Aug. 2, laws 1 965, p. 2391 . sec 2 t 
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SEC B43. Authorized persons; entry of sthools,-T\ie Department may 
use deputy fire marshals or local fire chiefs to conduct such fire dnlls. The 
State fire marshal, any deputy fire marshal or local fire chief with specific 
authonty of the State fire marshal may enter any school buUding whde school 
m in i>ession for the purpose of conducting a fire drill, provided supervisory 
personnel of the school have approved. [1965, Aug. 2, Laws 1965, p. 2391, 
sec. 3.) 

(Critical Mealth Problems and Comprehensive 
Health Kdueation \ci 

SEC. 861. Short m/e.-This Act shall be know.i and may bi- cited as the 
"Critical Health Problems and r^mprelieiisive Health Education Act'\ [P. A. 
77-1405, sec. i, -ff. Aug 31.1971 | 

SEC. 862 Di^finittons.Thc following; term> shall have the following 
nraiun^ re.spectively pre^inbed for them, except as the context otherwise 
requires: 

(j) "(iomprchriLsive Health Education Program" a sy stematic and extensive 
educational program designed to provide a vanrty of learning cxperienres 
ba.sed u|ion scientific knowledge of the human organism as it functions %vithin 
lis environment which wiH favorably influence the knowledge, attitudes, 
values and practices of lUinoLs school youth: and which wdl aid them in 
making wm* personal decisions in matters of health. [P. A. 77-1405, see. 2. eff. 
\ug 31, 1971.1 

SEC. W>3. ( omprvhensn e health edut'ation program.-The program 
established hereunder shall include, but not be linuted to, the followuig major 
educational areas as a basi> for curricula in all elementary and secondary 
schools m ihi^ State ; human ecology and health, human grov**h and develop- 
mrnt. prevcnsion and control of di>ease, public and environmental health, 
con^sumcr liralth. .safety education and disaster survival, mental health and 
lUnes;. personal health habits, alcohol, drug use and abuse, tobacco, nutntion 
and dental health. |P.A. 77-1405, see 3. cff. Aug. 31, 1971. | 

.SEC. 8(4. Powers of the Supi*nntendent of Public lnstruction.-\n order 
to carry out the purpo.ses of this ,\ct the Super in tendi nt of Public Instruction 
IS empowered to 

(a) Establish the minimum amount of instruction time to be devoted to com- 
prehetisive health education at aU «*lementary and secondary grade levels. 

(b) Establish guidelines to aid local school '^Lstricts in developing comprehen- 
sive health education programs at all grade levels. 

(c) Establish special iii-service programs to provide professional preparation in 
the field of health education for teachers and administrators throughout the 
schools of the State. 

(d) Develop cooperative health training programs between school districts and 
ia«<titutions of higher education whereby qualified health education personnel 
of such institutioiLH will be available to guide the continuing professional 
preparation of teachers in health education. 

(e) Encourage institutions of higher education to develop and extend cur- 
ncula in health education for professional preparation in both in -.service and 
pre -service programs 

(g) Assist in the development of evaluative techniques which will insure that a 
eomprehen.sive program in health education is being conducted throughout the 
State which meets the needs of Illinois youth. 

(h) Make such additions to the staff of the Office of the Supenntendent of 
Public Instruction to insure a sufficient number of health education personnel 
to effectuate the purposes of this Act (P.A. 77-140.5. se *. 4. eff Aug. 31, 
1971 I 

Federal Aid 

School Hoards (art. 10). 

.SE(!. 10-22.26. School Lunch Program, purchase of equipment^-To maun- 
tain and operate a school lunch program in accordance with applicable rcgula- 
tion> of the Superintendent of Public liLstruetion and agencies of the United 
States government. Equipment to be used in the school lunch program .shall be 



psud for from the operations, building and maintenance fund of the distnct or 
from any surplus remaimng in the school lunch account at the end of the 
school term. [Amended by 1965, May 19, Laws 1965, p. 648, sec. 1;P.A. 
77 2744, sec. 1, eff. Oct. 1,1972.1 

Miscellaneous Laws 

SEC. 698. Federal Vocational Education Fund; custody and expendi- 
lure. -The State Treasurer shall act as the custodian of all moneys allotted to 
this State under the provisions of the Eederal Vocational Education Law. 
Hiese moneys shall be kept by the State Treasurer in a separate fund, to be 
knoMTii as "The Federal Vocational Education Eund'' and shall be paid out 
only upon the requisition of the Board, in the manner hereinafter provided. 
The State Cx>mptroller is hereby authorized and directed to draw warrants 
upon the State Treasurer against "The Eederal Vocational Education Eund'\ 
upon vouchers certified as correct by the executive officer for vocational and 
technical education and approved by the Department of Einance. [Amended 
by 196,3, June 4, Uws 1963, p. 1053, sec. 1 ; P.A. 78 .592, sec. 46, eff. Oct 1, 
1973.1 

Miscellaneous 

<»erieral Frovisioiih * * * (art. 22). 

SE(^ 10-22.6a Instructions for pregnant pupils. -To provide by home in- 
struction, correspondence courses or otherwtM' courses of instruction for 
pupils who arc unable to attend school becaii.se of pregnancy. (1961, March 
18, Uws 1961, p. 31, sec. 10-22.6a, added 1967, July 20, Laws 1967. p. 
1875. sec l.| 

SEC. 10-22.43. Credit for proficiency in foreign language. -To grant one 
year of high .school foreign bnguagc credit to any student who has graduated 
from an accredited elementary school and who can demonstrate proficiency in 
a language otiicr than English. Proficiency shall be determined by academic 
cntena acceptable to local school boards (1961, March 18. Laws 1961, p 31, 
sec. 10-22.43, added by P.A. 70487, sec. I,cfi. Oct I, 1973.| 

Scholarships (art. 30). 

SEC. 30-1. Number; teachers scholarships, There shall be awarded 
annually at the end of each school year to each rccogni/ed public, private and 
parochial high school maintaimng the twelfth grade with an enrollment of 
fewer than 500 students, 5 scholaiships; to each such school with an enroll- 
ment of 500 or more students, one .scholarship for each 100 students enrolled. 
In addition to the scholarships awarded to high schools on the basis of enroll- 
ment, there shall be awarded annually at the end of each .school year to each 
recognized junior college with an enrollment of fewer than 500 students, 4 
scholarships, to each such junior college with an enrollment of 500 to 1,000 
students, inclusive, 5 scholarships; and to each such junior college with an 
enrollment of more than 1,000 students, 6 scholarships. The scholarships pro- 
vided in this paragraph shall entitle holders thereof to the privileges set forth 
in Section 30-13 except that the scholarships provided in this paragraph shall 
be for a period of not more than 2 calendar years and shall be available for use 
at any time curing such penod of study except as provided in Section 30-14. 
In addition to the scholarships awarded to high schools and junior colleges on 
the basis of enrollment, there may be awarded annually at the end ot each 
school year not more than 15 scholarships to persons receiving High School 
Equivalency Certificates during the preceding year and who have achieved an 
average standard score on all tests of (rcncral Mucation Development of 50 or 
above. The scholarships provided in thus paragraph shall entitle the holders 
thereof to the privileges set forth in Section 30-13. 

(b) In addition to the scholarships awarded to the high .schools on the basis of 
enrollment, there shall be awarded annually at the end of each school year 250 
scholarships to persons qualifying as member of cither of Ihc following 
jyoupn: 

(I ) Students who arc otherwise qualified to receive a scholarship as provided 
in Sections .30-2 and 30-3 of thLs A."i and who make application to the Super* 
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ILMNOKS (Conlimu'd) 



lilit imI« ti( 4>( l*uhii« liLN(i«ik Ihxi till li >( litfldi 4ii}> jihI ti;^< I' ti) tdkc I <»urM> 
thai will |in {».irr Ihi stmli nt lor the ti at liiii«i ot i hikln ii (lex nbcH in Sri tioit 
M l ot (hi- \it 

(2) I'tiMMLN holding; a valid itrliliiati i^sind itndtT tlir Ijh^ nljttnu to t lit* 
MTdtii .itton ut trjilld^ ai.<l hIio nuke dp|ili(atii»ii to tin* >il|M'rillt<'iidriit of 
1'iiMm liLNttiMti«>ii l«>r Niiih Mliolar>lii|) Jiid a^r^^ to t.ik< loiirxs that will 
{irf|Mr« thrrii tni tli« tfaihiii;:; ot tliddnii diMrdxd in Section H I of tht^ 
\.t 

{\ ) N h<dar«>hi(«> auatddl iiiidi i tliL> Ncitioii >}iall bi KsunI pur>iiaiit ti> rc^iila- 
\un\> [»r«>iniil^it( d li\ the Nj^nh :tiiidriit ol riildii liLNtrui tioii 
lor till |>iii (to^( ^ ot thiN \rtii Ic- s< hotar4ii|)^ awardrd rat n ImmJ \iarslull Xw 
drrnird ti> In LsMitdoii I ot thr \ car in wliK li the m hoot trrin riid> and 

all ( aliidatKiii^ tor ilm- ot tlir siliidai^hip sliall In- ba^d on mii h datr Kach 
Mh«dar^bip ^hall (iititli it> boldi r to t xiniptioii from U v^ a^ providrd in 
N'llioii M) l.t whib' nirolbd in a |)r(»^raiii of traibrr rduration. for a |N-riod 
ot not more tbaii \ <airndar \rjr> ami shall be avadabh- ior ilm* at any tinM* 
dnriiit: Nijih id ri«H (»t >tnd\ rxu pt a> {irovidrd in Vction .'iO-14 
NhidarNhips \»\\vi\ to holders ot a valid urtifKatr L^urd iiiidrr tb<* lavv>> 
r('lJtill^ to tb<' ( i-rtitii atioii ot trat hrrs a> provided in >iib|Mrap'apli (2) of 
lur.i^raph <b) ot thi> N ttion inav al>o riititlc thr holdrr thrrrof to a pro^aiii 
ot ti .!( her rdiHation that wdl |irrparr the student for the trai liiii^ uf childrt-n 
desiribed in Vj tioii I 1-| of tills \c t at the uraduate Irvd 

NotHitlL>tat(diii«! aiiv provision in this S<itioii. after 1971 all s( holaiNhips 
under tMra«u'aph (a) i>t this Vition are aboli>luHl However, ii<»thin^ in tilts 
|ura;9'a|>li attei ts the ri^t> of lioldeiv of seholarsbi|)s issued pnor to su<'h 
date I Amended bv l%.i Viij: I f>. Uvvs 1963. p :UK>7. >ee- I . I %5. July 1 5. 
l-iw> l%r,. p. IfilO. >ei I P \. 77 i n I see I. eff. Aug 27. 1971 | 

. .iO-2. i'rfitfimium h\ f>nnnfMit; uhola.\tu rditk, ( )n or lirfort' Man'h 
i Ml eaib \ear the prineipal of eai h reiof^n/id piiblie. private and paroehial 
lii;di sdnhd iiiaJiitainiiiu the twelfth ^adr or junior eoUep* .shall certify to the 
lonntv siiiMTinti iidi lit ol si huoLs of the lountv in whieh >ueh hif;^ ^ehool or 
jiinioi lolb ^i' I.S bHat<-d the names .nid addresses of all Mudeiit.s who ranked 
SI hoLL^tit all\ III the up|N i one-half of their p'adiiatin^ i'laM« and who 
taailuateil from ^luh -i bool dunii^ the prn edin^ >eliool year m the order of 
tbeir siholastK rank in the four vear Uv^i >eh(K>l or junior (olb*gr eoiirse of 
studv at the end of tin si vi nth seinester. I'he name of no >tiident .shall be m> 
lertitied miles.N be si^nties m j letter pre>eiib d to the priiiei|Ml his intention 
to pr< pare to tea<h in the piiblu si bi>ols of lllmoLs |A>anH*ndcd i96H, Aug 
lb. Uws |9b:t p m7. M l 1 . 1907. Jidv 24, Laws 1967, p. 1996. >ee. I | 

>ht. .JO-.J. Crrufnaium h> "^ufH'nub'iidt'nt of Pubhc hislructton; tsxuaiu e 
nj M hifhrshifK I he lonntv s|||M'rintendent of s(h(N>ls shall on or bffore May 
1 1 ol eai h \ear lertilv the namo and addres.se.s of «stiideiiLs eerlificd to him 
tor that \ear under N'ltion 'M) 2 U> the Su|N*nilteiident of Public Instruction, 
who Nball Ksue to eai li stndent wbo>c rank. a.s ^howll on the list of names and 
addresses submitti d iiililled him to a eertitieate of ^eholar^hlp whjeh shall be 
aiiepted b> aiiv of the uinversitii> desigtiated in SiuNon 30-1 .'i in lieu of any 
entrain e exaniniation haili holder ot a sihtdar.ship niu^i furnbh proof to the 
Ni|ierintendent of Piililii liLstrui tioii. in sueb form At\d at suih intervais ah the 
Ni|rriiiten<lent ot iNiblii liLstrui tion prestribes. of bi.s eonlmued eiiroUmciil 
ill a teacher edui atioii pro-am (pialifving bim for the .scholarship. Any holder 
of a seholaivhip who fails to ref:i.stcr in a profp-am of teacher education at the 
uni\<rsitv within 10 davs after the eonimcneement of the term, quarter or 
scme>ter iiniiiediatelv followlll^ the rcieipt of the seholarship or who. having 
rejoNti rcit Withdraws t'roiii the umvcr.sitv or tran>fen^ out of teacher cdiKa- 
tion shall thereii|H)n forfeit the ri«:fit to asc it and it may be granted to the 
|icrson haviii<: the next highot si hoListii rank a^ >hown on the lL*<t submitted 
to the .Ni|ieruili*iideiit ot I'uhlie bl^tructlon. If the person having the next 
highest sihoListH rank within 10 davs after notification thereof by the .Sii|M*r- 
iiitciidenl of I'ublii liLstrui tion. tail.s to regtster at aiiv such university in a 
|in'Ur«in) ot tcai her Mbnatioii. or who. having rcgi.stcrcd, withdraw.s from the 
iinivciNit> or tratislirs out of tcaibcr education, the sdiolarship nuy then t>e 
uraiited to the |M-iN<iri shown on the Us\ as having the si boUslic rank next 
below siif b |icrs(Mi. 

If the pntKipal <»f an\ n-i ogni/ed public, pnvatr and parochial high school 



iiiaiiitainiiig the twelfth grade or jiimor wdlege tails to <ertif> to the (ouiity 
sU|M*riiiteiidciit of .^<h<Nd> on or iH'fiirc \U\ I of any year in a"<'ord<uice with 
Vition .tO-2 the names ot a snlfinciit nimiber ot students to till the scholar- 
ship or scholarslupK provided for in .Scitioii .iO-l. the .scholarship or .schoiar- 
shl|)^ available to high schools for which no names are certified shall become 
available to aiiv eligible >tiident from aii\ other reiogniA<-d piiblii , private and 
ivirochial high si hool iiiaiiitaiiiiiig the twelttli grade in the county and the 
M holars|iip> available to junior collcge> tor which no names jre certified .shall 
beioiiH* available to anv eligible student from aiiv other junior lollege. In 
order to fill an\ snih si hoiarship.s. the couiitv superiiiteiideiit of s< hi>ol.s shall 
lertify on or before Ma> 1 5 of each vcar the name and address of anv .student 
certified to liim by the pnucipal of any other school in the county under 
Section HO-2 to the Supermteiidciit of Publn liLstructioii, who dhall issue to 
sui h student a icrtifnatc of seholar>hip a.s provided in thLs se< lion 
Any scholarship tlut has become or beiomcs available to any eligible .sliidcnt 
ui the county and i.s not Lvsued Ixforc June M) following the date it was 
available .shall In* traiisferreil to a state |M)oI in the office of the .Superintendent 
of Publn bihtrm tioii and may be is.^ jcd to a student iii a county that ha.s used 
all scboLrship> available to that county In onler to obtain a scholarship in the 
.state pool the lounty .supenntendciit of si hooU shall certify to the Super- 
uitmdent of Public lll^tru<tl<m that all sibolarships available to his county 
luve Imtu filled and the name and addrcs> of any student certified to him by 
the principal of anv .si hool in the county under sectiim 30-2. Upon .such 
certification the .Superintendent of Piibhi liLstrnctioii .shall issue a certificate 
of ^cholar.shJp from any available M-holarship in the State pool (Amended by 
l%3, Aug 16. Uws l%3. p 3067. sei I. 1967. Jidy 24, Uws 1967, p. 
1996, sec I. PA- 76- 1 808, sec I, eff Oct 9.1969 | 

S¥.i\. 30-4a Teathui^ rvqmrvment for sthotarship holders. Any person 
who has aicepted a M-bolarship under the preceding Sections of thts Article 
must, after graduation from or termination of enrollment m a teacher educa- 
tion program, tcaih ni any recognised public, private or |iaro<hial school in 
thi> State for at lea.st 2 of the 3 year.s miniediately foHowiiig that graduation 
or termination, excluding, however, from the computation of that 5 year 
|N*riod any time up to 4 years j<;pent in the military service, whether such 
service oceur.s before or after the person graduates, and excluding from the 
computation of that 3 year period any time that (lerson is enrolled full-time in 
an academic program leading to a postgraduate degree. 

Any such person who fads to fulfill Xhis teaihing requirement shall pay to the 
.Supcnnteiident of Public litstruction the amount of tuition waived by virtue 
of hLs acceptance of the scholarship, together with interest a: 3% per year on 
that amount However. thi> obligation to rc|My the amr*iint of tuition waived 
plii.s interest does not apply when the failure to fulfill the t^ iching require- 
ment results from the death or adjudication as ineompetcnt of the person 
hiddmg the scholarship, and no claim for repayment may be filed against the 
estate of "^uch a decedent or incompetent Payments received by the Super- 
intendent of Public liLstruetion under \hi> Section shall be remitted to the 
.State Trea.surcr for deposit in the general rcvi niie fund. Kach person applying 
for such a heholar.*«liip .shall be provided with a copy of this Section at the time 
he applies for the benefits of Mich a seholarship 1 1961. Mar. 18, l.^ws 1961. 
p. 31, SIC 30-4a. added by P A 76-1800. see I, eff Oct 9, 1969 Amended 
by P. A. 78 772, sec I . eff. Oct. 1 . 1973. | 

Misc ellaneous Laws Cotiim unity Si hool Lunrh iVofjrams 
Free Ureakfa.^t and Liitich l*rogrdni> 

SK('. 712 1 Drfimttons. For the pur)M>.sesof thLs Act 
**SchiHd board'' m<*an.s school principal, directors, board of educatiori and 
lK>ard of school irisp(*ctorN of public and private schools 

"Welfare center'' ineaits an mstitution not otherwise rei eivmg funds from any 
governmental agency, serving luiielies to children of school age or under, tn 
conformance with the authon/ed school lunch program. 
**Kree breakfast program" means those pri»gr.ims through which <«chooi boards 
may supply needy children in their res|H*etive dLstrict.*^ with free school break- 
fasts 
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"Free lunth |Ho^4m" nieaii> those prugrjiiih through wfiirh sthtui bcurds 
Auppiv aJI ol ihv needy (litldrcii iii tlictr rt'spctti^e di^trut> with free >ehool 
luiu lie> 

"Sehool liiiith progrjin" inejii> the program whereby eertain t\pe^ of lunches 
eaJled baldiieed. nutritiou> hinelies adopted a.s standard types and de:»igiiated 
bv tlie SiiiM'rmteiident of Puhlie ln>tnietion. are fiirntshed to >tudent>. 
"(Comptroller'* iiiean> (Comptroller of the Stat< of lilinoi>. [Amended by P. A. 
rf»-875. I.eff \u« l«i. I%9. PA. 762552. s*-« I . elf July 7. 1970, P. A. 
78-592. SIM 17, eft Oet I, I97.i.l 

SK(. 712 2 Hvtmbursvmvnt of xponsttrs, '\'\\v Supermtendent of Pubh( 
liLstruetion ls aiithon/rd to reimourM* school boards, welfare tenters, and 
other designated sp(>iLsors of school luiuh programs for a portion of the costs 
of food served in balanced, iiutntioiih hiiiehes, and MTved to students in 
N'hooLs o|MTated not for profit, in iion*profit public or parochial schools and 
non-profit welfare tenters 

IIh* Siiperiiitendcnt t>f Pubhc liLstrurtion shall rt'imburse the ainoiuit of actual 
tost iitit tt> extt't'd $0 15 tt> >ehot>l Boards ft>r each free lunch and $0.15 for 
eaeli free breakfast supphed by them This appropriation shall be in addition 
to any Vderal tt>iitributioiis for Free Liint'h Programs [Amended by PA. 
764J75, set I . eff Aug 19. 1969. P.A. 76 2552, sec I . eff July 7. 1970. P.A. 
78-210, sec I.eff Ott I. 1973 ) 

SK(' 712 3 igrt'f-ments wtth spimsorsi statulardtzed lunvhrs* -The Super* 
tntendeiit t>f Publn Instruction ls authorized to cuter into ag^eement^ with the 
<|ionsors of <ihtH)l lunch progrants. aiitl sliall prepare a standardized, general 
list t»f Ivpe lunthe>. ft>r wliieh the State wilt reimburse, subject to the pro- 
vLsitMLs of .Section 8. the sponsors of .school luiith programs, as follows. 
For t*aeh tvpe of lunch designated as Type A, not more than 4y 
llie SuperinteiKleiit of Public lastructioii i** also authon/ed to enter into 
agreements with anv governmental agency, .school boards or wt'lliare ct'nters 
which would pernnt tht' di.stributum of .surplus ct>mmtjditics or in any other 
wa\ tend tt> iniprtivc the school liuich program. | Amended by P. A. 76-875, 
set I.eff Aug. 19. 1069 | 

ShAi 712 4 Anountx; topw^ of menus sensed: frve lunch pnfgt^im re- 
qutrvd. ScIm)oI bturds and welfare centers <hall keep an at curate, dctailea and 
separate acrtnint of all nitmevs e\|NMidcd for school lunch prt>graiTis and free 
breakfast and free lunch prtigrams. and of the anitHiiit.s for which they are 



reimbursed by any governmental agency, inoiieys received from students and 
from any other coiitnbutors to the program. School boards and welfare ten- 
ters shall also keep on file a copy of all iiieiius served under the .school lunch 
program or free breakfast or free lunch program, winch together with aJI 
records of receipts and disbursements, shall be made available to representa- 
tives of the office of the Superintendent of Public Instruction at any time 
Every public school must have a free lunth program m effect by September I , 
1970. [Amended by P. A. 76-875, sec I, eff Aug 19, 1969. P A 76-2552, 
sec. I, eff. July 7, 1970,1 

SFC. 712.5. Appltcatton for parttrtpatton m programs, AppliratioiLS for 
participation in the school lunch program, the free brcaktast program and the 
free lunch program shall be made on forms provided bv the Superintendent of 
Pubhc Instruction and fdcd with him. through the (County Superintendent of 
Schools. [Amended bv P. A. 76-875, sec. I, eff. Aug. 19, 1969. P. A. 76-2552, 
see. I.eff. July 7- 1970.] 

.SEC 712.8. Fthrtg and forwarding (latms for retmbur^t'mcnt. School 
boards and welfare centers shall file claims for reimbursement in duphtate, on 
forms provided by the Superintendent of Public I'lstruction^ with the (County 
Supenn ten dent of Schools, not later than the tenth day of each nioiitli, for 
any school lurch program or free breakfast or free lunch program cost ui- 
curred during the next preceding calendar month. 

The County Supenntendcnt of ScliooLs shall sign and forward to the Superin- 
tendent of Pubhc Instruction, not later than the fifteenth day ot eacli month, 
one copy of each such claim filed mih him. [ Amended by P A. 76-875. stT. 1, 
eff Aug. 19, 1969. P. A. 76-2552, sec. I, eff. July 7, 1970.] 

SEC. 712.9. Report of clatms certtjied; payment of clatnts, llie Sufierin- 
tendent of PuUie Instruction shall prepare and certify tt> the State (Comptrol- 
ler not later than the 25th day of each month, a report of all claims certifit'd 
to him by the County Superintendent of Schools, for State reimburse meiit, 
setting forth the amount due each .schtml and wt*lfare center there! t*r, where- 
upon the (Comptroller shall draw his warrant^^ on the State Trea.siirer for the 
amounts certified to him to the county supenntendcnt of schools for the 
various school districts and welfare centers in their resfiectivc counties cer- 
tified thereto. The c'.iunty supenntendcnt straightway shall transnut the pav- 
ment to the respective school boards through the pniper st htitil treasurer t>r to 
tlie welfare centers [Amended by P. A. 78-592, sec 47, eff Oct 1,1973.) 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Bill of Rights (art. I). 

SEC 6. No money for religious institutions,-^ money shall be dra%vn 
from the treasury, for the benefit of any religious or theological institution. 

Education (art. 8). 

SEC. 3. Principal a perpetual fund; appropriation of income. -The prin- 
cipal of the Common School fund shall remain a perpetual fund, which may 
be increased, but shall never be diminished; and the ncome thereof shall be 
inviolably appropriated to the support of Common schools, and to no other 
purpose whatever. 

Finance (art. 10). 

SEC. 5. State debt prohibited; exceptions,- No law shall authorize any 
debt to be contracted, on behalf of the State, except m the following cases: 
To meet casual deficits in the revenue; to pay the in frest on the State Debt; 
to repel invasion, suppress insurrection, or if hostilities be threatened, provide 
for the public defense. 

SEC. 6. County lndebt^'dness for stock; state assumption of de6£a.-No 
county shaU subscnbe for stock in any incorporated company, unless the same 
be paid for at the time of such subscription; nor shall any county loan its 
credit to any incorporated company, nor shall the General Assembly ever, on 
behjd" of the State, assume the debts of any county, city, town, or township, 
nor ol iny corporation whatever. 

Corporations (art. 11). 

SEC. 12. State not to be stockholder. -TUr SUte shall not be a stock- 
holder in any bank, after the expiration of the present bank charter; nor shall 
the credit of the State ever be given, or loaned, in aid of any person, associa- 
tion or corporation; nor shall the State hereafter become a stockholder in any 
corporation or association. 

Tax Exemptions For Nonpublic Schools 
Finance (art. 10). 

SEC. 1. Assessment and tox<ition.-(a) The General Assembly shall pro- 
vide, by law, for a uniform and equal rate of property assessment and taxation 
and shall prescribe regulations to secure a just valuation for taxation of all 
property, both real and personal. General Assembly may exempt from 
property taxation any property in any of the following classes: 
(1) Property being used for municipal, educational, literary < religious or 
chantable purposes; * * * 



Miscellaneous 

Education (art. 8). 

SEC. I Common ScAoofe.- Knowledge and learning, generally diffused 
throughout a community, being essential to the preservation of a free govern- 
ment; it shall be the duty of the General Assembly to encourage, by all 
suitable means, moral, intellectual, scientific, and agricultural improvement; 
and to provide, by law, for a general and uniform system of Common Schools, 
wherein tuition shaU be without charge, and equally open to all. 

(Corporations (art. 11). 

SEC. 13. General iatcs.-Corporation^. other than banking, shall not be 
created by special Act, but may be formed under general laws 

STATUTORY PROVISIONS 

Education (title 20). 

Approval/Supervision /Support 

Art. 1. School Organization: Statr (ch. 1. State Board of Educa- 
tion: Powers) 

SEC. 6. In addition to any other powers and duties prescribed by law, the 
state board of education shall adopt and promulgate such rules and regulations 
according to the provisions of IC 1971. 4-22-2, as it may deem necessary and 
reasonable, concerning, but not hmitcd to, the following matters: * * * 
(f ) Accreditation of Public Schools The inspection of all public schools of the 
state of Indiana for the purpose of determming the condition of said schools. 
Ilie state board of education shall establish standards governing the accredita> 
tion of public schools. It shall be the duty of local public school offici«*ls to 
make such reports as shall be required of them and to otherwise cooperate 
with the state board of education in the inspections required herein. Non- 
public schools may also request the inspection for classification purposes 
should they desire It. (Effective July 1, 1973.) 

Superintendent of Public Instruction: Srhmil Inspection; Inspec- 
tor (ch. 1 3). 

SEC. 1 . The state superintendent of public instructio wit^ the approval 
of the state board of education, shall appomt, within t*iirty (30) days after 
this act takes effect, a suitable person to inspect elemr jtary and high schools, 
and may appoint not to exceed one (1 ) additional assistant, to inspect ele- 
mentary and high schools, if, in the judgment of the majority of the state 
board of education, the circumstances and needs of the schools warrant the 
services of more than one (1 ) inspector, who shall work under the direction of 
the state superintendent of pubhc instruction and the state board of educa- 
tion. The pcreon or pereons so appointed shall visit and inspect all public 
elementary and high schools m the state, and confer with private and parochial 
school authorities and advise with them for the purpose of imi^roving and 
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standardizing the work of thPhP ^('hool^ and for the purpoBe of coordinating 
the work of the teachers and othcr> charged %^th the responsibilities of these 
schools. The person or perM>ns so appointed snail make a report as to the 
condition ot all such schoo!^ inspected, at lea£»t once each year* to the state 
board of education, who may authome crrtifitatcs of classification to be 
ist»ued to such public schooU as shall have met the requirements and recom- 
mendatioite of the state board of education. (Source Acts 1921 , ch. 197, sec. 
I I 

Compulsory Eduratioii 

\rl 8. School Personnel: Pupils (ch. 1. Attendanct*: Requi - 
inentH. PdreiitV Responsibility) 

SEC- I . As used in this act, the word * 'child'' shall mean and include every 
bov or girl in the state of Indiana who shall have attained the full age of seven 
(7) years and who shall not have attained the full age of sixteen (16) years, 
except A boy or girl, excused from school attendance under and by virtue of 
any other law of this state, but only during the time when such excuse is 
operative | Source Acts 1953, ch. 249, sec. I ; as amended by Acts 1963, ch. 
214, sec. l.| 

SEC. 2. As used in thit^ act, the word ''parent'' shall mean and include the 
natural, adoptive and/or foster parents of any child and/or any other person 
having the control or custody of any child. [Source: Acts 1953, ch 249, sec, 
21 

SEC. 3. As used in this act, th term "public school" shall mean and refer 
to the pubbc day school which the child is entitled to attend [Source. Acts 
1953, ch. 249, sec 3 ] 

SEC. 4. As used in this act, the term "superintendent" shall mean and 
refer to the superintendent of schools havmg jurisdiction over the pubbc 
school which the child is entitled to attend. [Source: Act«i 1953. ch. 249, sec. 
41 

SEC. 5. It shall be unlatWul for any parent to fail, neglect or refuse to send 
any child to pubbc school during the full term thereof. Provided, however, 
such parent shall not be required to send such child to said public school if 
such child ls being provided with instruction equivalent to that given in such 
pubbc school. {Source Acts 1953, ch. 249, sec. 5 | 

Attendance: Sup<T\kory Body; Officers, Employment of Minors; 
Truants (ch. 8). 

SEC 5 l^nless othcrwi.se provided herein, every child between the ages of 
:4evcn (7) and sixteen (16) >ears shall attend public school or other school 
taught tn the Knglmh la .guoge which b> open to the inspection of local and 
state attendance and school officers, and such child shall attend such school 
each year during the entire bme the public .schools are in session in the school 
district in which such child resides 

Allendaiiee- Supervisory Offieer; Power Take Custody (eh. 9). 

SEC. 1. /\s U8ed in thii; act, the word * 'child" shall mean and include every 
boy or girl in the state of Indiana who shall have attained the full age of seven 
(7) years and shall not have attained the full age of sixteen (16) years, except' 
A boy or girl, excuded from school attendance under and by virtue of any 
other law of this state, but only dun ig the time when such excuse is operative. 
(Source: Acts 1959; ch. 118. sec. I, as amended by Acts 1963, ch. 213, sec. 
1.1 

SEC. 2. Rvery school attendance officer in this state and every sheriff, 
deputy shenff, constable, marshal and police officer in this state shall have, in 
addition to all other powers conferred upon such officers by the laws of this 
state, the powers hereinafter descnbed. Every such officer shall have the 
power to take into custody any child who is not accompanied by a parent, 
fofiter parent, guardian or adult relative by biood or marriage and who is found 
dunng school hours on the pubbc streets, in any pubbc place, in any public 
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pnvate conveyance or in any place of business open to the public and to 
deliver such child immediately into the custody of the principal or other 
person in char^ of the pubhc, parochial or pnvate school in which such child 
18 enrolled, or if juch child is not enrolled in any school, then into the custody 
of the pnncipal or other person in charge of the public school in the school 
attendance distnct in which such child resides. The foregoing powers may be 
exercised by any such officer without warrant and without subsequent legal 
proceedmgs. (Source: Acts 1959, ch. 1 18, sec. 2.| 

SEC. 3. The prinapal or other school authority into whose custody any 
such child is deUvered shall immediately place such child in attendance in the 
grade, class or course of study in which such child is enrolled or property 
assignable. Such prinapal or other school authority shall not, on the day on 
which such child is debvered into his custody, retain such child in his custody 
or under the custody of teachers or other school officials beyond the regular 
hour of dismissal on that day of the grade, class or course of study in which 
the child is enrolled or to which the child is properly assignable. Such principal 
or other school authonty shall, as promptly as reasonably possible after any 
such child is deUvered into lus custody, make an attempt to advise the 
parent, foster parent or guardian of the child by telephone of the facts of the 
case and shall, in any event, on the same day notify the parent, foster parent or 
guardian of the facts of the case by ordinary United States mail directed to the 
address of such parent, foster parent or guardian as shown on the school 
records. (Source* Acts 1959, ch. 118, sec. 3.| 

Art. 8.1. Pupils (ch. 3. Compulsory School Attendance) 

SEC. 1. Legislative intent. -The legislative intent for this chapter is to 
provide an efficient and speedy means of insunng that children receive a 
proper education whenever it is reasonably possible. 

SEC. 2. Application* -This chapter applies to each situation which involves 
any of the following: 

(a) A person less than eighteen (18) years of age who is domiciled in Indiana, 

(b) A person less than eighteen (18) years of age who ls continuously present 
in Indiana for three (3) months or more, or 

(c) A person less than eighteen (18) years of age who intends to remain m 
Indiana for three (3) months or more 

SEC. 17. Compulsory /Ittendonce.- Subject to the specific exceptions 
under this chapter each child who Ls ni.t less than seven (7) years of age and 
not more than sixteen (16) years of age sliall attend either a pubUc school or 
some other school which is taught in the English language and which is open 
to inspection by the state attendance officer, local attendance officers, and 
school officials. A child for whom education is compulsory under this section 
shall attend school each year dunng the entire time public schools are in 
session in the school corporation in which he resides. 

SEC. 18. Compulsory Attendance; Exception; Government Service. -(a) 
Service as a page for the Indiana (>eneral Assembly constitutes a lawful excuse 
for a pupil to be absent from sthool. For each day of page service, verified by 
the certificate of the secretary of the .senate or the ch'cf clerk of the house of 
representatives, a pupil shall be recorded as being in attendance at hLs school 
on the school's records. Hiis section appbes to all pupils, whether they attend 
public, pnvate or pirochial schools. | Approved February 26, 1973.] 

Special Education 

/ rt. 1. (ch. 6. State Board of Kduealioii: l)ivihioii (»f Special 
Education) 

SEC. 1. The following words and phrases as used in this chapter, unless a 
different meaning is plainly required by the context, shall have the following 
meaning: 

(A) ^^Handicapped child'' means any child between the ages of three (3) and 
twenty -one (21) years, inclusive, who because of physical and/or mcntai dis- 
ability, is incapable of beinf; educated properly and efficiently through normal 
assroom instruction, but who, with the advantage of .s()ecial educational 
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program, nuv be expected to benefit from iiistruclion in surrouiidmjjs 
de$;ipied to further the educational, social aiid/or economic status of the chiJd, 
Provided, however. That public schools may operati special education pro- 
grams for deaf children as young as six (6) months of age on an experimental 
basLs upon the approval of the superintendent of public instruction and the 
state board of education. Provided, further. That children who are totally 
bbnd and are m attendance in the Indiana school for the bbnd, children who 
are deaf and are in attendance at the Indiana state .school for the deaf, and 
children who are in attendance at state hospitals and traimng cent(»rs for the 
mentally retarded, the mentally ill and for he cpdeptic shall not be included 
ui this chapter except as specific provisions of thus chapter shall provide. 
Provided, further. That the multiple handicapped shall be eligible for special 
education services under rules and regulations to be developed by the eom- 
iia'^.kOP on general education. 

(B) "Division" shall mean the division of special education within the Indiana 
state board of education. 

(C) ^^Dircctor" shall mean the director of the division of special education. 

(D) '^School corporation" shall mean any corporation authonzed by law to 
cstabLsh pubbc schools and levy taxes for the maintenance thereof. 

SEC. 3. Every school corporation acbng individually or in a joint school 
services program with other corporations is empowered to establish and mam- 
tain instructional facibtics for the instruction of handicapped children, in- 
cluding multiple handicapped children. * * * 

If the state shall receive fund« from the United States government to aid in the 
operation of any school for handicapped children, the division of special edu- 
cation may adjust the above provisions to conform to and take into considera- 
tion such grant of federal funds which are hereby appropriated and shall be 
expended for the purposes for which granted. 

Any school or classes for handicapped children shall be operated by the school 
corporation estabbshing the same under the laws of this state applying to the 
operation of public schools and under the supervision of the division of special 
education. Teachers in classes and schools for handicapped shall be appointed 
as other pubbc school teachers They shall possess the usual qualifications 
required of teachers in the |Hiblic schools and in addition thereto such special 
u-ainmg as the commission on general education may ic'^uire. * * * [Approved 
April 7. 1971.1 

SEC 19. The superintendent of public instruction • ithonzed to con- 
tract with in or out-of-state private schools to pay »he excess costs of 
educating children of school age, who may or may not be jf normal intel- 
lectual capacity, whose handicap is of such intensity as to preclude achieve- 
ment in the local school setting and for which it ls economically not feasible 
to establish a local or regional special education program. Prov.i^^^ That it is 
determined through appropriate diagnosis that the child can profit educa- 
tionally from such a program Provided further. That any such payment of 
state moneys be made only in situations wherein the costs of such provision 
are over and above the regular cost of educating children of bke age and grade 
level m the child's community of residence, and only after each such local 
school eorpc ration provides its share of the total tuition cost which is the 
regiJar per n pita cost of general education in that community. 
Local school boards are aiithonzed to pa> tuition support for handi'^apped 
children to attend schools approved by the superintendent of public instruc- 
tion and the commission on general education following pnor approval of each 
such child by the department of pidilic instruction. The commission on 
general education shall formulate rules and regulations governing the types of 
handicapped children eligible for this program. [Source. Acta 1947, ch 276. 
sec. 20, as added by Acts 1969, cK 406, sec. 1 ]. 

SEC. 20. (a) As used in this section, the followmg terms shall have the 
following meanings: 

(1) "Special education school" shall mean a department, school or school 
corporation estabUshed, maintained and supervised for the education of handi- 
capped children in accordance with this section. 

(2) "Participating i^chool corporation" shall mean any local public school cor- 



poration estabLshed mider the laws of the State of Indiana which cooperates 
with other Mich corporation or ix>rporation> in a .special education M-hool 

(3) "(Governing body" of a participating >chool corporation shall mean the 
board or eomnussion charged by law with the responsibility of administering 
the affairs of such school corporation, but in the <ase of a school towaship 
shall mean its trustee and advisory board. 

(4) '^Agreement" shall mean an identical resolution adopted by the governing 
body of each participating school corporation or an agreement approved by 
each such governing body, providing for a special education school * * * 

(b) Two (2) or more participating schools may provide for a special education 
school in accordance with the provisions of either subsectums (c)or (d) of this 
section, but .subject to the bmitations of this sid)sectfon (b), b\ adopting an 
agreement which shall contain the following provtsioiiK: 

(1) A plan for organization, administration and support for such special 
education school 

(2) The commencement date of the establishment of such school, which shall 
be contemporaneous with the beginning of a school year 

(3) The extension of such special education school for a minimum period of 
five (5)school years, a provision that such school will extend from school year 
to school year thereafter unless cancelled by action of the governing bodies of 
a majority of the participating school corporations, taken at least one (1 ) year 
pnor to the termination of the agreement * * * ( Approved April 5, 1971.] 

Art. 8.L (ch. 3. Compulsory School Allrndancc) 

SEC. 2 1 . Compuisory attendance, bhnd or deaf children; exception, (a) If 
a child who is otherwise sub|ect to the requirements of this chapter is 
unable to secure a proper education in a regular school due to deafness, partial 
deafness, bbndness or partial blindness, the child's parent shall apply for his 
admission to the Indiana State School for the Deaf or the Indiana State School 
for the Blind, whichever is appropriate. Application for admission shaU be 
made in the usual form and passed upon by the board of trustees of the 
institution to which application is made * * * 

Art. 10. School Proerams: Curriculum (ch. 26. PermLssive: Special 
Education; Physically Disabled) 

SEC. 1 . The board of school trustees or board of school commissioners of any 
school, city, or town , and the trustee of any township in this state is hereby 
authonzed to establish and organize special classes, an a part of the public 
school system of such city, town or township, for children who are entitled to at- 
tend school therein, and who, on account of physical disability, cannot be taught 
advantageously in the regular classes of 8u<h school corporation, whenever ten 
(10) or more children of any special type are found within any such school 
corporation who will profit by a type of instruction different from that given 
in or afforded by the regular classes of such school corporation. [Source Acts 
1927, ch. 211, sec. l.) 

SEC. 4. School cities, towns and townships may provide transportation for 
children who are enrolled in special classes organized and established under the 
provisions of this act, in cases where such children are physically unable to 
reach the school where they are entitled to attend, or where such school is 
situated at a greater distance from the home of any such child or children than 
the regular school (Source: Acts 1927, ch. 21 1, sec. 4. J 

SEC. 5. School cities, towns and townships may provide lunches for and 
%vithout charge to children who are enrolled in special classes organized and 
established under the provisions of this act. [Source. Acts 1927, ch. 211, sec. 
5.] 

Permissive. Special Education; Retarded (ch. 27). 

SEC. 2. Beginmng with the school year of nineteen hundred and thirty- 
two (1932) the school authontics of the cities, towns and townships in which 
there are twenty-five (25) or more problem children and children three (3) or 
more years retarded in mental development may establish special classes or 
courses to give such children instruction adapted to their needs and mental 
attainments. [Source Acts 1931, ch. 129, sec. 2.) 
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Pt rmi.sMvr Spn ial Kclui ation, llcaniij; llaii(li('ap{MMK ( A>nimih.si<)n 
0 h 28). 

^KC. 1. The following word> and phraM-^ a> uxd in thus act. unless a 
differfiil ineaning it> plaitil\ required bv the context, ^hall have the followuig 
meaiunfps 

(1 > A *'heann|;-hatidicapp<*d child'' mean^ any educable child of ^ound mnid 
between the a{!^> of three (:i)and twenty (20) who lus a hearing deticiency to 
the extent that it u« impracticable or impossible for snch child to benefit from 
or participate in the normal cUssroom program of the public schools in the 
sehool district of the reMdence of such cluld, and whose edncation requires a 
modification of the normal classroom program. 

(2) All "ora' traiiung center'* ii5 any facibty establtshed bv a school corpora- 
tion for the oral training of hearing-handicapped children. 

(3) /\n 'oral training unit" u» any class e-itabbshed by an oral trainuig center 
which unit shall coiiMst of not less than m\ (6) nor more than ten (10) 
children. 

<4) "(lommtsMon" .shall mean the hearing coniniisMon a^ created by this act 
<5) "School corporation*' shall mean anv corporation anthon/ed by law to 
establish public sthools and lew taxes for the maintenance thereof. 
(6) The Miiduiia state board of education" shall mean the commission 
created a.s a diviMon of said board known as the "commission on general 
education.'* (Source Acts I955,ch. 166, sec. 1 | 

.SKC. 6. Cla>.ses for hearmg-haiKbeapped children shall be operated by the 
school corporation estaMt'^hnig the same under the laws of this state applvmg 
to the opt^ration of publn ^cho<)ls. and shall be under the su|jervtsion of the 
Indiana '^tate board of education. Ikforc anv cnrricnhini is adopted in any 
s4h'H>l corporation of this state suth ciirrn iilum shall be submitted to and 
shall be approved bv the bidiana <tate board of edncation and the commLssion. 
* * * I Source \i ts 1 955, ch 1 66. sec. 6. | 



Curriculum 

Art. 10. (ih. k Calrndar- Xrhor Day) 

SEi. I. Kor the purpose of encouraging the planting of shade and forest 
trees, shrubh and vines, the second Knday of April in each year is hereby 
designated a> a dav for general oKscTvance to be known as Arbor Day. 
[Source \cts 1913. ch. 160, sec. I , as amended by Acts 1929, ch. 166, .sec. 
1. 1 

S¥A., 2. The governor shall make proclamation of said day in each year at 
least thir v (30)days pnor thereto. (Source Acts 1913, ch. 160. sec. 2 | 

SKC. 3 Appropriate exerc ist»s shall be introduced in all the schools of the 
state, and it shall be the dutv of the several eountv and city superintendents to 
prepare a program of exercises for that day to be observed in all the schools 
under their respective junsdictions The exercises on Arbor Day shall give due 
honor to the conservors of forestry, and the founders of the study and con- 
servation of Indiana fore^^try. And especially to the leading spirit of Indiana 
forestry conservation, (lharles Warren Fairbanks. (.Source Acts 1913. ch. 160. 
sec. 3. 1 

Mandator) Serondary and FJemrntary, Fubiir and Private: 
Kn^lish I.angiiagf*; Snbjert.'^. Free (ch. 7). 

SK(1. 1. All subjects and branches taught in the elementary schools of the 
state of Indiana and all elementary schools maintained in connection with 
h(*i*evolent or correctional institutions, .shall be taiiglit in the Kngksh language 
onlv- and the trustee, and such other officers as may be in control, shall have 
Uught in them, orthographv. reading, writing, anthmetic. geography, Knglish 
grammar, physiology, historv of the United .States, scientific temperance and 
giMid behavior, and such other branches of learning as the advancement of 
pupils may require, and the riistee. and other officers in control direct The 
tuition in sueh sdumLs shall lie without c harge (.Source \i Ls 1919. ch 18, 
sec I . as amended bv \cLs 1 931 . ch. 95. sec I | 



SEC. 2. All pnvate and parochial schools and all schooU maintained in 
connection with bc*ncvolent and correctional institutions withui this state 
wluch instruct pupds who have not completed a course of Mudv equivalent to 
that prescribed for the first eight (8) grades of the elementary schools of this 
state, shall be taught in the Kn^i.sh language only, and the persons or officers 
in control shall have taugjit in them such branches of learning as the advance- 
ment of pupils mav require, and the persons or officers m control cbrcct 
[Source \cb> 1919, ch. 18, sec. 2, as amended by Acts 1 931, ch. 95, sec 2.[ 

SE(^. 3 Any person or persons violating the provisions of this act shall, 
upon conviction in a court of competent jurisdiction, be fined in anv sum not 
less than twenty -five dollars ($25.00) and not more than one hundred dollars 
($100). or be imprisoned in the county jail for any penod not exceeding six 
(6) months, or both, and each separate day in which such act shall b** violated 
ahall constitute a separate offense [Source Acts 1919. ch. 18, set 3.[ 

Mandatory: .Secondary and FJemenlar>. 
MoraU Instruclion (ch. 9). 

SEC. 1 . It shall be the duty of each and every teacher who is en^.ployed to 
give mstruction in the regular courses of the first twelve (12) grades of any 
pubhc, pnvate. parochial or denommational school in the .state of Indiana to 
so arrange and present his or her instruction as to give special emphasis to 
common honesty, morabty. courtesy, obedience to law, respect for the na- 
tional flag, the coiLstitution of the (Jmted States and the constitution of the 
state of Indiana, respect for parents and the home, the dignity and necessity of 
honest labor and other lessons of a steadying influence, which tend to 
promote and develop an upright and desirable citizenry (Source Acts 1937. 
ch 249, sec. I .( 

SEC. 2 Kor the purpose of this act the state superintendent of public 
mstructicm .shall prepare outlines or studies with suggesticms .sueh as in his 
judgment will best accomplish the purpose .set forth in section one of this act, 
and shall incorporate the same in the regular course of study for the first 
twelve (12) grades of all schools of the state of Indiana (Source Acts 1937, 
ch 249, sec 2 [ 

Mandatory: Secondary and Mrmentary: (Constitution {vh, 10). 

SEC. 1 . The teac hing of the < oiistitution of the state of Indiana and of the 
Umted .States of America, shall be included in the regular curriculum of the 
pubhc, private and parochial schools of this state, beginning with the sixth 
grade of the public, private and parochial schools and continuing through each 
grade to and including the twelfth grade, The instruction given in the feder ' 
and .state constitutions shall be given as may be prescribed bv the state boa.' 
of education. It shall be the duty of the officiab having charge of the pubb. 
pnvate and parochial schools of this .state to make appropriate provision for 
the administration of thisaet. (Source Acts 1925, eh 185. see l,[ 

Mandatory : Secondary; Ammran lIi.slory : Ciovcrnmcnl (< h. 12). 

SEC. I . No one shall receive a diploma from an Indiana high sc*hool who 
has not completed a full year's two (2) semester course in American history. 
/Vll schools shall provide within the two (2) weeks immediateiy preceding the 
day of any general, congressional or state election for all pupils in grades six 
(6) through twelve (1 2) inclusive, five (5) full recitation periods of class discus- 
sion concerning our system of government in the state of Indiana and the 
United .States, our methods of voting, our party structures, our election laws 
and the respon.sibditie.*^ of citizen partnipation m government and in elections 
(Source Acts 1951, ch 271, sec I [ 

SE(!, Should any of the sU|HTintcndents of Ihe public schools of this 
state, coming ididcT the jurisdiction of this act refuse to carry out the respon- 
sibilities herein provided, the same shall be reported to the su(MTintendcnt of 
pubhc tastruction of the state of Indiana, who .shall make a record of the same 
in his office, which record .shall be subject to surveillance by the general 
assembly. (Source: Acts 1951, ch 271, sec. 2. [ 
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Mandatory Secondar> ; Saft-tv 13). 

SE(^ I. In addition to the subjpctd now prpscnbed by law, there shall be 
Uught m the eighth grade of aU public, private and paroehial sehools of the 
state, a cour>e of m^trurtion ni safety education for no less than one (1) full 
semestei Such coursen i,hall be offered ea'h vrar beginning with the second 
semester of the school year 1937 1938, (Source Acts 1937, ch. 265, sec. 1 1 

SKC. 2. The ^tate board of education shaU prepare or cause to be prepared 
4 course of studv which shaU be used by the teacher as a guide Such course of 
studv may be revi^d under the direction of the state board of education 
(Source Acts 1937, ch. 265, sec 2 | 

SKC. 3. The ^tatc board of education shaU adopt a textbook or books or 
other suitable material to be used in such course of instruction. Such adoption 
shall be made on or before th' first day of September. 1937. for a period of 
two (2) years, after which time such adoption shall be made at the hme 
elemeiitary textbooks are adopted for arithmetic, reading and wnting. 
(Source Acts 1937.1* 26,5, sec 3.| 

Mandatory: Srroridary : Constiliilioii (ch. 14). 

SEC I There shall be uicliid'^d in the curnculitm of each high school in 
the state of Indiana a study which shaU be devoted to the Constitution of the 
United States of Amenca and the Constitution of the state of Indiana which 
shall cover the histoncal, polilical, civic, sociological, economic and philo- 
sophical aiipectK of the subjects The course of study and appropriate outhnes 
tht-refor, s,hall be prescnbed by the state board of educaiion and the necessary 
textbook or books shall be prepared or adopt<-d for the purpose of securing 
luiiforin instruction therein in the several high schools of the state. (Source 
Acts 1935. rh. 13t, sec. l.J 

SEC 2 The course of study shall be pursued for a penod of not lesh than 
one (1 ) school year or as long as may be necessary and shall be a required 
subject. (Source. Acts 1935, ch 1 34, sec. 2.| 

Mandalorv: Secondary and Elementary; "Star Spanded Banner" 
(rh. 17). • 

SEC, 1. The slate board of education shall require the singing of the "Star 
Spangled Banner/' in its entirety in the schools of the state of Indiana upon all 
patriotic occaMous, and said board of education shall arrange to supply the 
words and mxisiv in sufficient quantity for the purposes indicated therein. 
[Source Acts 1909, ch. 149. sec 1 | 

Mandatory: 8erondar> and Elementary; Physical Kdmalion; 
Cities of More Than r,,000 (ch. 18). 

SEC. I. The state board of education may prescribe suitable courses of 
mstruction in physical education, in accordance with the provision>H of ihis act, 
for all pupils enrolled in the pnvate, elementary and high schools of the state, 
except pupils who may be excused from such training on account of physical 
disability, such physical disability to be determined by the health supervisor of 
the school corporation, if there be a health supervisor, or by any reputable 
physician liceased to practice medicine m the state. Such courses of mstruc- 
Uon in physical traimng shall be adapted to the ages and capabilities of the 
pupils in the several grades of the elementary and high schools, and shall 
mclude physical exercise, calisthenicj?, formation drills, games and athletics, 
and such other features and details as, in the discretion of the state board of 
education, may aid in carrying out the spirit and purpose of this act. (Source 
Acts 1919, ch. 149, sec. I.| 

SEC. 2. The aims and purposes of the course of physical education 
established under the provisions of this act .shall be as follows' 

(1) To develop physical and organic vigor; provide neuro-muscular training; 
iromote bodily and mental poise, correct and prevent postural and bodily 
defect; and to develop a correct carriage and mental and physical alertness. 

(2) To secure the more advanced forms of coordination, strength and en- 
durance, and to promote the more desirable moral and social qualities such as 



an appreciation of the value of cooperation under leadership, j,elf- 
suhordination, obedien'^*> to authority, higher ideals, courage. self-reliaiic4f, 
disciphncd initiative, self-control and a wholesome and robust interest in 
recreational activities. 

(3) To promote a hygienic school and home life and to secure scientific 
Supervision oi the sanitation of school buildings, playgrounds and athletic 
fields and the necessary equipment thereof 

(4) Such course may likewise include suitable instruction in personal and 
rommumty health and safety, the privileges and responsibilities of citizenship 
as they are relatH to community and national welfare, the production of the 
highest type of patnotic citizenslup and domestic hygiene and first aid. 
[Source: Acts 1919, ch. 149, sec. 2.| 

SEC. 3. It shall be the duty of the township trustee, board of school 
trustees or board of school <*omnussioners of each school corporation in which 
courses in physical education arc established in accordance with the provisions 
of this act to provide for, install and enforce such courses of physical educa- 
bon as may be prescribed by the state b*)drd of <diicatioii, ui accordance with 
the provisions of this act, and to require that smii physical education be given 
in the schools under their jurisdiction and control. All pupils enrolled in the 
elementary schools of the state, except pupils excused therefrom in ac- 
cordance with the provisions of this act, shall be required to attend upon and 
receive instruction m such prej^cnbed courses of physical education duruig 
periods which shall average not le.ss than fifteen (15) minutes in each school 
day; and all papils enrolled in the high schools of the state, except pupds 
excused therefrom in accordance with the provisions of this act. shall be 
required to attend upon and remvc iitstruction in such prescribed courses of 
physical education for at least two (2) hours each week that school is in 
session. Beginmng with the school year 1919-1920, the successful completion 
of a course in physical education, as prescribed b> the state board of educa- 
tion, in accordance with the provisions of this act, including the minimum 
number of hours of physical training prescribed, shall entitle uii> pupil who 
has completed such course to a credit or credits ui promotion or graduation 
from the school attended by any such pupil The conduct and attainment in 
physical education of the pupd^ of the .several grades in the elementary and 
high sehools taking such course shall be marked as m oth< r roiirses or subjects, 
and the standing of the pupil in connection therewith shall form a part of the 
requirements for promotion or graduation. (Source. Acts 1919. ch 149 sec 
3.1 

.SEC. 6. If shall be the duty of the state superintendent of public instruc 
hon, with the advice of the state board of education, to adopt and promulgate 
such rules and regulations and to employ such special assistants, from tune to 
time, as may be necessary to .secure the establishment and maintenance of 
courses in physical edmatioii in the elementary and high schools and ac- 
credited schools of the i,tatc in accordance with the provisions of this act. 
[Source. Acts 1919, ch. 149, sec. o. 

SEC. 7. The state board of education shall, from time to time, prescribe 
necessary quabfications and conduct examinatums of teachers in jAysieal 
traimng (Source. Acts 1919, ch. 149, see. 7. | 

Pupil Transportation 

Art, 9,1. Pupil Transportation (ch. 5. School Bus Safety) 

SEC. 1 . Use of school biMPS, gpneralfy.- No person shall operate, or permit 
the operation of, any school bus on any highway in Indiana for any private 
purpose or for any purpose other than transportation of eligible school chil- 
dren to and from school except as authorized by sections 2 through 9 of this 
chapter. However, this restriction docs not apply to the use of school buses 
owned and operated by any private school. (Approved February 12, 1974 | 

Transportation Costs (ch, 7), 

SEC. I. Transportation costs, certain paro<htal srh<H}l stud(*nts, no 
cfwr^.-When school children who are attending a parochial school in any 
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svhoiA (orpi)rjtioii rcMde on or aJurig tii<* hi^hwa> corLstitutuig the regular 
route ot' J puUk sih<M>l bll^. the ^ovemini; iKxly of the srhool corporation 
shall provide tra asportation for them on the M-hool bus. This transportation 
shall be from their homes, or from ^ome ponit on the regular route neare^t or 
ni06t ea»ily arre-s^iblc to their home^, to and from the parochial school or to 
and fr<nn the point <ni the regular routi- which i> neare>t or most easily 
a<ee>Mble to the (laroehial >ch(>ol. (Approved February 26, 1973.) 

Records and Reports 

\rt 8. (eh. 8. Xtteiidaiire J^njMTvisory Hodv ; Officerh; Kmploy- 
iii.'iit of Minors. Truaiit>) 

SK(!. 5- * * * Every principal and teaiher in every public or other school 
which IS attended by one (I ) or more minors between the ages of seven (7) 
and .sixteen (16) years shall furiibh. on the request of the superintendent of 
the attend«ui€e dtstrict whereni such school ls located, a list of names, ad- 
dressee and ages of all inuiors attending ^uch school, and shall further report 
iinniediateh to such superintendent the name, address and date of with- 
drawing from such school and shall also immediately report to each super- 
mtendent the lunie and address of every such pupil absent from school with- 
out lawfid excuse. Provided. If a child, otherwise subject to the provisions of 
this act. shall, by reason of deafness or partial deafne^^s, or of blindness or 
partial blindness, be unable to .secure in the .school named a proper education 
b> iiM' of the }«eii.se of hearuig or of the sense of sight, the parent, guardian or 
other person havuig <'ontrol or charge of .such children shall cause those 
Utween seven (7) and ctghtecii (IB) >ear^ of «ge to attend the Indiana State 
School for the Deaf or the Indiana .State School for the Blind, during the full 
scholastic terms of said schools, unless dtscharged therefrom by the board of 
trustees of etth(>r of said sch(M)is, and the employment, under the provisions of 
tlus act. of any of said chddren between the ages of seven (7) and eighteen 
(18) years dunng the school terms of said schools respectively is hereby pro- 
hibited, unless a certificate of dLscharge i.sKued by the .superintendent of either 
of said sch(H>ls be presented as herein provided Krovidcd, That no such child 
shall be employed (Oiitrary to the provisions of the law concerning the 
employment of minors in industry Appln ation for admission of such children 
to such schools respei tively shall be made out m the asual form and passed 
upon by the board of trustees of .said respective schools^ and no child shall be 
permitted to enter cither of said schools until the appbcation shall have been 
accepted bv the proper board of trustees, and, upon the rejection of any 
child's appHct^tion by either of said boards, neither such child nor its parent, 
guardian or other person having control or charge of it shall thereafter, in 
respect of such child, be .subject of the provisions of this act, until such child s 
apphcation shall be aicepted Provided further. That the judge of the court 
havnig juvenile jun.sdietion may suspend the provisions of this act m cases of 
juvenile delinquents and incorngibles whenever, in his judgment, the welfare 
iA any (hild warrants such action (Source Acts 1921. ch. 132. sec 5: as 
amended by Acts l%.'i. ch 2 15. sec 1 | 

S¥A\. 12. An accurate daily rttord of the attendance of all children be- 
tween the ages of seven (7) and sixteen (16) years shall be kept by the teacher 
of everv pubhc and other school and such reiord shall at all times be open to 
the uispe<'tioii <»f attendance and school official and agpiits of the indiLstrial 
hoard of Indiana, and t*very such teacher shall fully answer all inquiries law* 
fully made bv ^uch attendant Mid school officials and such agents of the 
uidustnal board of Indiana (.Sonne. Acts 1921. (h. 132, sec 11.) 

\rt. H I (eh. 3 (!om|Milsor\ S< !io<'l Altendunre) 

Sh'.i'. 23. \ttvndafnv reuyrds. \n accurate daily record of the attendance 
of each child who is not less than scycii (7) years of age and not more than 
sixteen (16) years of age shall be kept hv each teacher in everv public and 
private schtMil I'his record shall be o^mmi at all times for iiuspeetion bv atten- 
dance officers, school officials and agents of the division of labor. Kvery 
teacher shall anSHcr fiiilv all lawful inquires made bv an attendance officer, 
school official or agent of the dcpartincnt of labor 



SEil. 24. Attendance reports. Each pnncipal and teacher m every pubhc 
and private school which is attended by any chddren who are not less than 
seven (7) years of age and not more than sixteen (16) years of age shall 
furnish, on request cf the superintendent of the district in which they are 
employed, a list of names, addresses and ages of all minors attending their 
school. When a pupil withdraws from school, they shall immediately report to 
the superintendent his name and address and the date of his withdrawal. They 
shall also report the name and address of each pupil who is absent from school 
without a lawful excuse. (Approved February 26, 1973.1 

Teacher Certification 

Art. L (ch. L State Board of Education: Powers) 

SEC. 4. The commission on teacher training and licensing shall exercise all 
the powers and duties heretofore exercised by the state board of education 
yvitl. reference to examination, training, and licensing of persons desiring to 
teach in the elementary and secondary schools of the state, and the super- 
vision and inspection of teacher traming institutions, and the appointive mem- 
bers shall melude a minimum of four (4) persons actively employed in the 
schools in Indiana * * * 

Art. 6. School Personnel: Instructional and Administrative (ch. 2. 
In.structional: Requirements; Home Economics or Vocational 
Agriculture) 

SEC. 1. On and after July 1, 1954, before issuing school certificates in the 
subjects of home economics or vocational agriculture to any teacher, the 
teacher traimng and licen.sing commission of the Indiana state board of educa- 
tion shall require that such teacher shall have credit for at leant three (3) 
semester hours, in the subject of conservation education, from a college or 
umversity accredited by the teacher training and licensing commission of the 
Indiana state board of education. [Source: Acts 1 95 1, eh. 212, sec. 1.] 

Health and Safety 

Art. 8. (ch. 23. Health Measures: Immunization) 

SE(^. I. The school officials of each school corporation in the state of 
Indiana shall, upon enrollment of any child for the first time in any school of 
the school corporation, require the parents, guardian or any person having the 
control and custody of such child to furnish a written statement stating there- 
m whether or not such child has been immunized against smallpox, diphtheria, 
whooping cough, tetanus, measles or poliomyeUtis. The statement shall con- 
tain a recital showing the age of such chdd at the time he received buch 
immunization. In no case shall a child be permitted to attend school more 
than thirty (30) days beyond the date of his enrollment without furnishing 
such a written statement. [Source: Acts 1957, ch. 107, sec. I;a8 amended by 
Acts 1969, ch. 149, sec. l.j 

SEC. 2. The school officials of each school corporation in the state of 
Indiana shall, not later than sixty (60) days after the enrollment of children 
for the first tune, in any school of the school corporation, file a written report 
with the Indiana state board of health of the division of health and preventive 
medicine, and the local health officer having juiisdiction in a manner as may 
be prescribed by the state board of health, stating in the report the number of 
children who have or have not been immunized against smallpox, diphthena, 
whooping cough, tetanus, measles, or pohomyelitis. The report shall recite the 
names of the children who have been so immunized and the age when said 
children received such immum74ition;and the report shall also recite the name^ 
of any chddren who have not been so immimi/.ed. The Indiana state board of 
health shall prei^eribe and provide the forms on which the school officials shall 
make such report. 

The school officials of any school eorporatitm shall be required to file such 
report for any child who enrolls in any school of the school corporation for 
the first time after the report provided for in this section has been submitted 
to the state board of health. [.Source. Act*. 1957, ch. 107, see. 2. as amended 
r4|]^ets 1969, ch. 149, see. 2 ) 
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ih altli M(>aMir('> TulM'r(Milt)si>; TrsLs (rh. 24). 

ShA I. The .school ot'fitiaU uf each M-hool corporation in Ihe stale of 
Indiana shall, upon eiiroUnienl of any child for the first tune in any school of 
the school corporation, require the parei;t«;, guardian, or any person having the 
control and custodv of such child, to furnish wntteii < /idence that such child 
has b<*en skin tested for tuberculosa. ITie state board of health may prescribe 
by regulation the kind and natun* of such test, and such wntten evidence shall 
be on such form as may be presiribed by the state board of health of Indiana, 
and shall show the residence, age, and sex of such child, the kmd of test used, 
the result of such test, and shall be signed by a person authonzed to practice 
medicine without bni^tation in i idiaria. In no case shall a child be permitted to 
attend school more than thirty (30) days beyond the date of his enrollment 
without funu^hing said wntten evidence. [Source, Acts 1967, ch. 28, sec l,as 
amended by Acts 1969, ch. I 50, sec, I ] 

SEC. 2. Wliere the parent, guardian, or person having custody and control 
of a chdd relie.s in good faith, and so states in wnting, upon spiritual means or 
praver for hcabng. no tubert ulosis .skm test .shall be required. 
If anv parent, guardian, or person having custody and control of such child is 
fittanciallv unable to pay (or such testing and report and so states in wnting, 
the school corporation enrolling such child shall pay for the same [Source: 
Actv 1967, ch. 28, sec 2. as amended by Acts 1969, ch. 150, sec. 2,] 

Federal Aid 

Art. 1, (ch. 6. Stair Board of Education: Division of Special 
Education) 

SEC. 4. The state of Indiana hereby accepts all of the provisions and 
benefits of all laws enacted by the Congress of the Umtcd States which pro- 
vide for aid to handicapped children and the bidiana state board of education 
IS hereby designated as the proper authonty and is authorized to accept any 
federal funds appropriated for the purpose of aiding m the education of handi- 
capped children and such state board of education shall comply with all the 
reqiureinentK of federal law concerning any such federal funds relating to such 
special educatii)nal activities as well as with any amendments thereto or rules 
and regulation's issued thereunder and in conformity therewith, and not in- 
coivfutent with the provisions of this act. [Source Acts 1947, ch. 276, sec. 
4.1 

.Sup<'rint<*ndent of Public Instruction: Surplu.s Agricultural Com- 
nuxlities r)istributi(»n (ch 16) 

SEC. L The state supenntendent of public instruction is hereby desig- 
luled and empowered to cooperate with the agricultural marketing service of 
the United States department of agnculture and other federal relief agencies m 
the distnbution of surplus agncultural commodities to tax-supported public 
schools, pnvate and parochial nonprofit schools; to local township and county 
relief agencies and to such other non-profit pubbc and pnvate institutions, as 
by law such commodities may be distributed. [Source Acts 1 955, ch. 58, sec. 
M 

Stale Board of Vocational and Technical Education (ch. 18). 

SEC. OS As used .n this chapter, unless context clearly required other- 
wise, the term "vocational education'' means vocational, oecupational ani 
techiucal education, traiiung and retaining at all levels of instruction. [Ak»- 
prt)ved Apni 9, 1 973. j 

SE(!> I . In order to receive federal funds which may now or hereafter be 
available and to divide and distnbute such funds between tlie commission on 
general education of the Indiana stale board of education and the board of 
trustees of the Indiana vocational technical college in a manner which will 
contnbute most to vocational and technical education in Indiana, there ls 
hereby created and established a *\state board of vocational and technical 
education'' in Indiana, which board shall supersede the present state board of 
vocational education and shall assume and succeed to all its rights, duties, 
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powers and pnvilcg^>s as are now provided under existing Indiana and federal 
laws [Source Act 1965, ch. 244, sec. I J 



Art. 5. School Organization' (leneral Powers (ch. 13 (iriu'ral 
Powers: School Lunch) 

SEC. 2 The state superuiteiident of public instruction is hereby author- 
ized to accept and direct tne disbursement of funds appropnated by any act of 
congress and apportioned to the state for use in coniie< tion with school lunch 
programs. The state supenntendent of public instruction shall deposit all such 
funds received from the federal government with the treasurer of slate rn such 
properly designated special amount or accounts as will facJitate the administra- 
tion of the program, and said treasurer shall make disbursements therefrom upon 
the direction of the state supenntendent of public instruction [Source Acts 
1947, ch. 305, sec. 2 ] 

SEC. 7. Whereas on August 27, 1 946 the admuiistrative defense council of 
the state of Indiana entered into a certain contract with the Uiuted States 
department of agriculture for participation by the state of Indiana in the 
school lunch program prescribed by the provisions of a certain Act of the 79lh 
Congress of the Umted States, being Public Law 396, and known as the 
National School Lunch Act, said action of said admmistrative defense council 
of .he state of Indiana in entenng into and carrying out said program for and 
on behalf of the state of Indiana, and in using funds in carrying on such 
program which iunds had heretofore been appropriated to said administrative 
defense council of the state of bidiana, is hereby validated and legalized. 
[Source. Acts 1947, ch. 305, sec. 7.] 

SEC. 8 All and any of the rights, powers, duties and liabdities in favor of 
or enjoined upon said administraitve defense council of the state of Indiana 
arising out of the execution of said contract ( f August 27, 1946, with said 
Umted States department of agnculture, and the carrying out of said school 
lunch program pursuant thereto, shall immediately vest in the state superin- 
tendent of pubbc instruction on the date this act becomes effective, and said 
contract shall thereafter be carried out and penormed by and in the name of 
said state supermtendent of public instruction, for and on behalf of the state 
of Indiana, without the necessity of executing a new contract therefor, i.iil<?88 
a new contract shall be found to be necessary or desirable by the parties 
thereto. [Source Acts 1947, ch 305, sec, 8.) 

SEC. 9. All school cities, school townships, school towns, and joint 
distncts are hereby authorized to establish, equip, operate and maintain school 
kitchens and school lunch rooms, for the improvement of the health of the 
school children attending school therein, and for the advancement of the 
educational work of their respective schools; to employ all necessary directors, 
assistants and agents, and appropnate funds of such school corporations for 
such purpose. Such partici lation m a school lunch program pursuant to the 
provisions of this act shall be discretionary with the governing board of any 
school corporation. 

In the event that federal funds are not available for the purpose of carrying on 
a school lunch program, the state of Indiana shall not participate in such 
school lunch program and any money appropriated by the state of Indiana for 
such purpose, and not expended, shall immediately revert to the state general 
fund. Failure on the part of the state of Indiana to participate in the school 
lunch program shall not invaUdate any appropriation made or school lunch 
program earned on by any school corporation by me^is of gifts or money 
raised by tax levy pursuant to the provisions of this act for the purpose of 
such school lunch program. [Source: Acts 1947, ch. 305, sec. 10.) 

Miscellaneous 

Art. 8.1. (ch. 3. Compulsory School Attoniiaiire) 
SEC. 22. Attendancp^ public school children^ religious in.Ylruclicin.- When 
the parent of a child who is enrolled in a public school makes a written 
request, the pnncipal may permit the child to attend a school for religious 
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instruction which is conducted by a church or an association of churches or by 
an a^ciatioii which is organized for religious instruction and incorporated 
indcr the laws of Indiana. If a pnncipal grants permission for a child to attend 
a school for rebgious instruction, he shall specify a period or penods, not to 
exceed one hundred twenty (120) minutes in the aggregate in any week, for 
duldren to receive this mstruction. Permission to attend a school for religious 
instruction shall be vabd only for the year in which it is granted. Decisions 
made by a principal under this section may be reviewed by the superintendent 
of the i^chooi corporation 

A school for rebgious mstruction which receives pupiL» under this section shaU 
maintain attendance records and allow inspection of these records by atten* 
dance officers. A pupil who attends a school for religious instruction under this 
section shall receive the same attendance credit which he would receive for 
attendance in the public schools for the same length of time. A school for 
^ellglou^ instruction shall not be supported, in whole or in part, by public 
%ids I Approved February 26. 1973.) 

Art. 12. (eh. 21. Stale Higher Education' Stale Scholarship Com- 
riii>»i()n) 

SiCi.. 1 TKu act may be cited as the ''Indiana Scholarships Act [Source 
Acth 1965, t4i. 157, sec. 1 | 

ir>\iC. 2. The purposes of this act are (1 ) to increase the opportunities for a 
hi^er education for all persons domiciled m the state who, though wanting 
such an education and being highly qualified for it, are deterred by financial 
considerations, and (2) to accompli^^h this by establishing a system of state 
scholarship*; that will enable them to select and attend qualified pubbc or 
privati' mstitutions of higher learning in the state [Source: Acts 1965. ch. 
157, sec 2.1 



SEC. 3. As used in this chapter the term 

(1) "academic year*' means the period from September 1 of a year through 
August 31 of the next succeeding year, 

(2) "approved institution of higher learning"' means an educational institution 
located in the state (a) that provides an orgamzed two (2) year or longer 
program of collegiate grade directly creditable toward a baccalaureate degree, 
(b) that is either operated by the state or operated not for profit, and (c) that 
is accredited by a recognized regional accrediting agency or is certified by the 
state department of public instruction as qualified to prepare persons to teach 
in the state: Provided, That Indiana Vocational Technical College shall be 
considered an approved institution of higher learmng; 

(3) "approved secondary schooP' means a public high school lo*'atcd in the 
state and any school, located in or outside the state, that in the Judgment of 
the superintendent provides a course of instruction at the secondary \<\r\ and 
maintains standards of instruction substantially equivalent to those of pul>bc 
higli schools located in the state, 

(4) "commission'' means the .state scholarship commLssion estabbshed by this 
chapter, 

(5) "educational costs" means tuition and regularly asse^Shcd fees, 

(6) "enrollment" means the establishment and maintenance of an individual's 
status as student in an institution of higher learning. 

(7) "honorary scholarship"' means a non-monetary award. 

(8) "scholarship" means a monetary award; and 

(9) "superintendent" means the supenntendent of public instruction of the 
state. [Approved March 29, 1971. | 

SEC. 6.5. The Indiana State Scholarship ComnriLssion ^hall publish and 
make available to all applicants all its rules and regulations governing the 
awarding of scholarships. Such rules and regulations shall state specifically the 
conditions under which scholarships once granted may be withdrawn or re- 
duced. (Approved Apnl 14, 1971.) 
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CONSTITUTIONAL PROVISIONS 
Pubiic Aid For Nonpublic Schools 
Bill of Rights (art. 1). 

SEC. 3. Freedom of religioiu-Tht grneral assembly shall make no law 
respecting an establishment of religion, or prohibiting the free exercise 
thereof; nor shall any person be compelled to attend any pUce of worship, pay 
tithes, taxes, or other rates for building or repairing places of worship, or the 
maintenance of any minister, or ministry. 

ANN0TATI0N.-7)ie carrying on with public /school funds of a public 
school, in conjunction with, and as part of a parochial school, devoted in 
part to sectarian teaching, is whoUy iUegal and no lapse of time, and no 
acquiescence of the people therein, wUl give it vaUdity. Knowlton v 
Baumhover, 182 Iowa 691-166 N.W. 202. 

Legislative Department (art. 3). 

SEC. 31. Extra compensation— payment of claims'-appropriations of 
money or property.-^o extra compensation shall be made to any officer, 
public agent, or contractor, after the service shall have been rendered, or the 
contract entered into, nor, shall any money be paid on any claim, the subject 
matter of which shall not have been provided for by pre existing laws, and no 
public money or property shall be appropriated for local, or private purposes, 
unless such appropriation, compensation, or claim, be allowed by two-thiids 
of the members elected to each branch of the general assembly. 

ANNOTATlDNS.-TTie prohibition on this section against appropriation 
for private purposes except as allowed by two thirds of assembly confers 
no power of general legislation, but confines discretion to particular 
proposed appropriation. Love v. City of Drs Moines, 1930, 210 Iowa 90 
230 N.W. 373. 

An appropriation to State board of education (State board of regents) for 
employment of teachers to instruct in normal training courses conducted 
in private institutions where persons employed would be under control of 
board of education had for its object a public purpose and majority of each 
branch of legislature was sufficient to pass the bill. fOp. Atty. Gen., 1923, 
1924, p. 246.1 

Stale Debts (art. 7). 

SEC. 1. Credit of State -giving or loan.-The credit of the State shall not, 
in any manner, be given or loaned to, or in aid of, any individual, association, 
or corporation; and the State shall never assume, or become responsible for, 
the debts or liabilities of any individual, association, or corporation, unless 
incurred in time of war for the benefit of the State. 



School Funds and School Lands (art. 9, 2d). 

SEC. 3. Promotion of intellectual scientific, etc. improvement-perpetual 
fund for support of common schoob.-The general assembly shall encourage, 
by all suitable means, the promotion of intellectual, scientific, mrral, and 
agricultural improvement. The proceeds of all lands that havt been, or 
hereafter may be, granted by the United States to this State, for the support 
of schools, which may have been, or shall hereafter be sold, or disposed of, 
and the 500,000 acres of land granted to the new States, under an act of 
Congress, distributing the proceeds of the public lanc*s among the several states 
of the Union, approved in the year of our Lord one thousand eight htindied 
and forty-one, and all estates of deceased persons who may have died without 
leaving a will or heir, and also such percent as has been, or may hereafter be 
granted by Congress, on the sale of lands in this State, shall be, and remain a 
perpetual fund, the interest of which, together with all rents of the unsold 
lands, and such other means as the general assembly may provide, shaU be 
inviolably appropriated to the support of common schools throughout the 
State. 

Compilers Note: Public money cannot be appropriated, given, or loaned 
by the corporate authorities of any county or township, to or in favor of 
any institution, school, auociation, or object which is under ecclesiastical 
or sectarian management or control 

ANNOTATION S.-Sc/ioo/ mt intained in conjunction with parochial school 
not entitled to State aid. [Op. Atty. Gen., 1928, p. 286.] 
Diversion t,f public funds to parochial school. It is the duty of the county 
superintendent to bring and the county attorney to prosecute an action to 
enforce. [Op. Atty. Gen., 1930, Nov. 13.] 

Contribution of school funds to ecclesiastical schools prohibited. [Op. 
Atty, Gen., 1914, p. 117, Knowlton v. Baumhover cited under Bill of 
Rights, art. l,sec. 3.] 

Education and School Lands (art. 9). 

SEC. 1. Boart- of education,-The educational interest of the State, 
including Common Schools and other educational institutions, shall be under 
the management of a Board of Education, which shall consist of the 
Lieutenant Governor, who shall be the presiding officer of the Board, and have 
the casting vote in case of a tie, and one member to be elected from rach 
judicial district of the State. 

SEC. 8. Power to legislate.-The Board of Education shall have full power 
and authority to legislate and make all needful rules and regulations in relation 
to Common Schools, and other educational institutions, that are instituied, to 
receive aid from the School or University fund of this State: mt all acts, rules, 
and regulations of said Board may be altered, amended or repealed by the 
General Assembly; and when so altered, amended, or rrpealcd, they shall not 
be re-enacted by the Board of Education. 

SEC. 12. Common schools.-Tht Board of Education shall provide for the 
education of all the youths of the State, through a system of Common Schools 
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tnd Kuch schools shall be organized and kept in each school district at least 
three months in each year. Any district fading, for two consecutive years, to 
orgam/e and keep up a school as aforesaid may be deprived of their portion of 
the school fund 

Tax Kxemptions For Nonpublic Schoob 
(!(>r[H>ratioiis (art. 8). 

SKC 2 Corporate property-Taxattoru-The property of all corporations 
for pecuniar) profit, shall be subject to taxation, the same as that of 
mdividuals. 

Miscellaneous 

(lorporatioiLs (art. 8). 

ShX 1 . Ceneral laws for rrf*oVon o/rorporotion*.- No corporation shall be 
created by special laws, but the general assembly bhall provide, by general laws, 
for the organization of all corporations hereafter to be created, except as 
hereinafter provided 

Compiler s Note Sve STATUTORY PROVISIONS, APPROVAL/ SUPER 

VISIOMSUPPORT. Ch. 3; Ch. 343. Sec. 343.8; and MISCELLAmOUS, 

Ch. 442, Sec. 442.13, 



STATUTORY PROVISIONS 

Srhool Laws of Iowa 
Approval/Supervision/Support 

Slalulcsaml Related Matters (ch. .3). 

SEC. 3.14 Ortoin appropriations prohtbited. No appropriations shall be 
made to any institution not wholly under the control of the State. (Si 3, sec. 
116-cl .C24,27, 31, 35, 39, sec. 60; C46, 50, 54, 58, 62, sec. 3.14). 

Department of Puhhc Instruction (eh. 257). 

SE('. 257 J5. Educattonal standard8,-\n addition to the responsibilities of 
the state board of public instruction and the state superintendent of public 
instruction under other provisions of the Code, the state board of public 
instruction shall, except as otherwise provided in this section, establish 
standards-approving all public and nonpubhc schools in Iowa offering instruc- 
tion at any or all levels from the prekindergarten level through grade twelve. A 
nonpublic school which offers only a prekmdergarten program may, but shall 
not be required to, seek and obtain approval under this chapter. A list of 
approved schools shall be maintained by the department of public instruction, 
fhe approved standards, established by the state board shall delineate and be 
based upon educational program described below * * * 
3 The following areas shall be taught in grades one through six: Language arts, 
including reading, handwnting, spelling, oral and written English, and 
literature, social studies, including geography, history of the United States and 
Iowa with attention given to the role in history played by all persons, and a 
positive effort shall be made to reflect the achievements of women, minorities, 
and anv others who, in the past, may have been ignored or ovcHooked by 
reason of race, sex, religion, physical disability, or ethnic background, (Mitures 
of other peoples and nations, and Amencan citizenship, including the study of 
national, state, and local government in the United States; mathematics; 
sciei.cc, inchiding conservation of natural resources and environmental 
awareness, health and physical education, mcluding the effects of alcohol, 
tobacco, drugs, and poisons on the human body, the charactenstics of 
communicable diseases; traffic safety, including pedestrian and brycle safety 
urocedures. music, and art. 



4. The followmg shall be taught in grades seven and eight as a minimum 
program: Science, including conservation of natural resources and environ- 
mental awareness; mathematics, social studies with attention given to the role 
m history played by all persons, and a positive effort shall be made to reflect 
the achievements of women, mmorities, and any others who, in the past, may 
have been ignored or overlooked by reason of race, sex, religion, physical 
disability, or ethnic background, cultures of other peoples and nations, and 
Amencan citizenship; language arts which shall include readmg, speUmg, 
grammar, oral and wntten composition, and may include other communica- 
tion subjects, health and physical education, including the effects of alcohol, 
tobacco, drugs and poisons on the human body, the charactenstics of 
communicable diseases, mcludmg venereal diseases and current crucial health 
issues; music; and art. 

5. Provision for special education services and programs shall be made for 
children requiring special education, who arc or would otherwise be enrolled 
m kindergarten through grade eight of such schools. 

6 In grades nine through twelve, a umt of credit shall consist of a course or 
equivalent related components or partial units taught throughout the academic 
year. The minimum program for grades mne through twelve shall be* 

a. Kour units of science mcludmg physics and chemistry, the units of physics 
and chemistry may be taught in alternate years. 

b. Four umts of the social studies. Amencan history, Amencan government, 
government and cultures of other peoples and nations, and general consumer 
education, family law, and economics, including comparative and coitsumer 
economics, shall be taught in the units out need not be required as fuU units. 
All students shall be required to take one unit of Amencan history which shall 
give attention to the role in history played by ail persons, and a positive effort 
shall be made to reflect the achievements of women, minontics, and any 
others who. in the past, may have been ignored or overlooked by reason of 
race, sex, religion, physical disability, or ethnic background and one half unit 
of the governments of Iowa and the United States, including instruction in 
voting statutes and procedures, voter registration requirements, the use of 
paper ballots and voting machmes in the election process, and the method of 
acquiring and casting an absentee ballot. 

The county auditor, upon request and at a site chosen by him, shall make 
available to schools within the county votmg machines or sample ballots that 
are generally used within the county, at such times that these machines or 
sample ballots are not in use for their recogmzed purpose. 

c. Four umts of English, mcluding language arts. 

d. Four units of a sequential program in mathematics 

e. One unit of general mathematics. 

f. Two units of one foreign language; the units of foreign language may be 
taught in alternate years, provided there is no break in the progression of 
instruction from one year to the next. 

g. All students physically able shall be required to participate in physical 
education activities during each semester a student is enrolled in school. A 
minimum of one-oighth unit each semester shall be required, except that any 
pupil participating in an organized and .supervised high school athletic program 
which requires at least as much time of participation per week as one-eighth 
unit may be excused from the phy«acal education course during the time of his 
participation in the athletic program. Physical education acti 'ities shall 
emphasize leisure time activities winch will benefit the student outside the 
school environment and after graduation from high school. 

h. Five units of occupational education subjects which may include but shall 
not be limited to programs, services, and activities which prepare students for 
employment in office and clencal, trade and industrial, ctmsumer and 
homemakmg, agriculture, distributive, and health occupations. 

I. Units or partial umts in the fine arts shall be taught which may include art, 
music, and dramatics. 

J. Health education, including an awareness of physical and mental health 
needs, the effects of alcohol, tobacco, drugs and poi.son.s on the human body, 
the charactenstics of communicable disf^ases, including venereal di.seases and 
current crucial health issues. 
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8 Upon request of the board ot directors of any public school distnct or the 
auihoritiet* in change of any nonpubhc school, the state board of pubhc 
uistruction may. for a number of years to be specified by the state board, 
grant the dustnct board or the authonties m charge of any nonpubhc school 
exemption from one or more of the requirements of the educational program 
specified in subsection six (6). The exemption may be renewed * * * 

9. To facditate the implementation and economical operation of the educa- 
tional program defined in subsections four (4) and six (6) of this section, each 
school otfenng any of grades seven through twelve, except a school which 
offers grades one through eight as an elementary school, shall have: 

a \ qualified school media specialist who shall meet the certification and 
approval standards presenbed by the department of public instruction and 
adequate media center faeditiesas hereinafter defined. 

(1) School Media Specialist Fhe media specialist may be employed on a 
part -time or full-time basis, or may devote only part time to media service 
activities, accorduig to the needs of the school and the availability of media 
personnel, as determined by the local board. The state board shall recommend 
standards based upon the number of students in attendance, the nature of the 
academic curriculum, and other appropnate factors. 

(2) Organization and Adequacy of Collection. The media center shall be 
organr/ed as a resource center of instructional matenal for the entire 
educational program. The number and kind of hbrary and reference books, 
periodicals, newspapers, pamphlets, information fdes, audiovisual matenals, 
and other learning aids shall be adequate for the number of pupils and the 
needs of instruction in all courses 

b A qualified school guidance counselor who shall meet the certification and 
approval standards prescribed by the department of public instruction. The 
guidance { ounselor may be employed on a part-time or full-time bans, or may 
devote only part time to counseling services, according to the needs of the 
school and the avadabdity of guidance personnel, as determined by the local 
board The state board shall recommend standards based upon the number of 
students in attendance and other appropriate factors. Other members of the 
noiunstructional professional staff, including but not limited to physicians, 
dentists, nurses, school psychologists, speech therapists, and other specialists, 
may also be employed or shared by one or more schools. The guidance 
counselor shall meet the certification and approval standards of the depart- 
ment of public instruction and non instructional staff members shall meet the 
professional practice requirements of this state relating to their special 
services. 

c Arrangement for special education services. 

d Adequate instructional matenals for classrooms. 

10. As a basis for inclusion on the list of approved schools, the state 
department of public instruction shall evaluate the school educational program 
in the several school systems of the state for the purposes of school 
improvement and approval, and each public and nonpublic school system shall 
make such reports as the supcruitendent of public instruction deems necessary 
to show compliance with the curriculum programs and other requirements 
prescnbed in the Code. 

11. The state board of public instmction shall remove for cause, after due 
investigation and notice, any school or school district from the approved list 
which fads to comply with such approval standards, rules, and regula- 
tions ♦ ♦ ♦ A school or school district which is removed from the approved list 
pursuant to the provisions of this section shall be ineligible to receive state 
financial aid dunng the penod of noncompliance. 

12 The department of public instruction shall ^ivc any school or school 
district which is to be removed from the approved list at least one-year notice. 
Such notice shall be given by registered or certified mad addressed to the 
superintendent of the school district or the corresponding official of a private 
school, and shall specif v the reasons for removal * * * 

13 Notwithstanding the foregomg provisions of this section and as an 
exception to thrir requirements, a pnvatc high school or private c nbmed 
Junior-senior high .school operated for the express purpose of teaching a 
program designed to quality its giaduates for matriculation at accredited 
four-vcar or equivalent liberal arts, scientific, or technological colleges or 



umversitics shall be placed on a special approved list of college preparatory 
schools, which list shall signify approval of the school for such express purpose 
only, provided that: 

a. Such school compbes with mmimum standards established by provisions of 
the Code other than this section, and administrative rules thereunder, 
applicable to. 

(1 ) Courses comprising such limited program. 

(2) Health requirements for personnel. 

(3) Plant facilities. 

(4) Other envu'onmental factors affecting such programs. 

b. At least eighty percent of those graduatmg from such school withm the 
annually most recent four calender years, other than those graduatmg who arc 
aliens, graduates entenng mditary or alternative civdian service, or graduates 
deceased or mcapacitated before college acceptance, have been accepted by 
accredited four-year or equivalent liberal arts, scientific, or technological 
colleges or umversities. 

Any school claimmg to be a private college preparatory school which fads in 
any year to comply with the requirement of paragraph **b'' of this subsection 
shall be placed on the special approved list of college preparatory schools 
probationally if such school compbes with the requirements of paragraph "a" 
of this subsection, but such probational approval shall not continue for more 
than four successive years. 

SEC. 257.26. Sharing inttructort and jeruiceJ.-The state board, when 
necessary to realize the purposes of this chapter, shall approve the enrollment 
m public schools 'or specified courses of students %vho also are enrolled in 
private schools, h jn the courses in which they seek enrollment are not 
available to them in their private schools, provided such students have 
satisfactorily completed prerequisite courses, if any, or have otherwise shown 
equivalent competence through testing. Courses made available to students m 
this manner shall be considered as compbance by the pnvate schools in which 
such students are enrolled with any standards or laws requiring such private 
schools to offer or teach such courses. * * * 

School districts and county school systems or joint county systems, or their 
successor agencies, may, when available, make pubbc school auxiliary services, 
which may include health services, special education services, services ard 
matenals for remedial education programs and library and resource centers, 
audio- visual services and materials, guidance services, scientific instruments, 
school testing services, and other services and matenals, available to chddren 
attendmg nonpublic schools m the same manner and to the same extent that 
they are provided to public school students. 

Boards of local school districts shall provide auxiliary services and matenals to 
nonpublic school students enrolled in nonpublic schools in the district through 
the same administrative procedure by which they are provided to the public 
school students in that district and to the extent that funds appropriated by 
the general assembly to the department of public instruction for reimburse- 
ment for claims of school districts fded pursuant to this section arc sufficient 
to pay for the services and materials * * * Funds allocated by the department 
for approved plans and claims for reimbursement to each local school district 
shall not be paid for delivery of auxdiary services and materials to students 
who attend nonpublic schools that have pohcies which discnniinate among 
students on the basis of race, color, erred, sex, or place of national origin, 
'jxcept that it shall not be considered discrimination for a nonpublic school to 
limit enrollment to students of one sex or one creed. 

Nonpublic school students enrolled in public school shared-time programs 
shall for the purposes of school distnct reimbursement under this section be 
counted only in the proportion that the time for which t!iey are enrolled 07 
receive instruction in the nonpublic school bears to the total time for which 
they receive instru' tion. 

Applications for receipt of auxiliary services and materials for nonpublic 
school students shall be made by the principal or chief administrator of the 
nonpublic school to the board of the local school district. The board of the 
local school district to which application ts made may contract with and may 
make payment to the board of any other local school district, county school 
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system, joint county system, merged area, or equivalent mtermediate unit, 
providing the services or materials to public school students, in order to make 
available any of the services and matenals to nonpubhc school students. 
Division I auxilury services and materials shall include health services; 
pro-ams of special education as defined in section 280.22 and chapter 281 
and rules and regulations of the department of public instruction; and services 
and matenals for remedial education programs, library and resource centers, 
and audio* visual services and equipment. 

Division II auxiliary services and materials shall mclude guidance services, 

scientific instnunents, testing services, and data processing services. 

The application submitted to the board of directors of the public school 

district shall designate the services requested and shall also include the official 

enrollment count of the nonpublic school taken on the second Fnday in 

January stated in terms of full-time equivalent Iowa resident students. 

The application shall be filed with the secretary of the public school district 

no later than January fifteenth for services and matenals for the school fiscal 

year commencing the following July first. 

The board of each pubbc school district receiving a request from a nonnublic 
school for dehvery of auxiliary serv.^es and materials shall file a plan for 
dehvery of these services and materials with the department of public 
mstruction not later than March first on forms prescribed by the department. 
Such plan shall mclude a copy of the request from the nonpublic school 
admmistrative officer and the enrollment count of the nonpublic school as 
well as the antici >ated cost of providmg the proposed auxilury services. 
All plans submitted for delivery of auxiliary services and materials designated 
m this section as division 1 services and materials shall be reviewed by the 
department of pubbc instruction, and such plans may be approved, modified 
or denied by the department of public instruction under the terms of this 
section and pursuant to rules of the department. 

Initial approval of plans for the delivery of division 1 auxiliary services and 
matenals shall not exceed thirty dollars for each full 'time equivalent Iowa 
resident student enrolled in the nonpublic school to which delivery of 
auxiliary services and materials is approved. If the cost for delivery of division 
I auxiliary services and materials approved by the department exceeds the 
amount appropriated in any year, the payments of funds appropnated shall be 
prorated by the department. If prorating is implemented, the local district 
may collect any nonreimbursed amount from the school district in which the 
pupU resides. 

If, after determination by the department of public instruction of the cost of 
all initully approved plans for the delivery of division 1 auxiliary services and 
matenals, additional funds remain from funds appropnated, plans for the 
delivery of additional division I auxiliary services and materials and delivery of 
division 11 auxiliary services and materials may be approved by the department 
of public instruction. After approval of plans, the department shall prorate 
remaining funds on the basis of the cost of approved plans. 
No services, matenals or programs provided in this section shall be provided 
for students in nonpublic schools unless they are available for students in the 
public schools of the district. 

Auxiliary services and matenals, as defined in this section, in excess of those 
for which funds are appropriated to the department of public instruction may 
be provided to nonpublic school students by the board of a local school 
distnct, county school system, joint county system, or equivalent intermediate 
unit. 

Title to instructional equipment and materials, scientific instruments and 
audio visual resources, including projectors, film and other equipment, shall 
re mam with the local school district, county school system, joint county 
system, or equivalent intermedii-te unit providing same. An inventory shall be 
kept of equipment and matenals provided. Such mventory and inventoried 
items shall be available for inspection by the proper authorities. 
Any nonpublic school student who is a resident of Iowa may receive division I 
and division II auxiliary services from the school district in which the 
nonpubhc school in which he is enrolled is located. Any parent or guardian of 
a nonpublic school student may refuse to receive specific auxiliary services. 
The services and matenals may be offered at sites other than at the public 
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school, including nonpublic school facilities located within the public school 
district. 

Claims for reimbursement shall be made by the local school district during the 
school year to the department of public instruction on a form prescribed by 
the department, and the claim shall state the services and materials provided 
and the actual costs incurred. Claims shall be accompanied by an affidavit of 
an officer of the local school district affirming the accuracy of the claim. On 
October first, February first, and June first of each year, the department of 
public instruction shall certify to the state comptroller the amounts of 
approved claims to be paid and the state comptroller shall draw warrants 
payable to local school districts which have established claims. No claims m 
excess of the plans previously approved by the department of public 
instruction shall be certified to the state comptroller. 

Any reimbursement received by a local distnct shall not affect district cost 
limitations of chapter 442. The reimbursed auxiliary services and materials 
shall be separate from the state foundation plan, and the reimbursements in 
this Act shall be considered miscellaneous income, as defined in section 442.5 
for the purposes of determining state foundation aid. (C66, 71, 73, 257.26; 
65G.A., Ch. 192 (H.F. 594), sec. 1, sec. 2] 

NOTE TTie consUtutionality of this auxiliary temcet provision oj itiu 
section, enacted in 1973, has been challenged in Federal District Ccnrt, in 
the case of Americans United et aL v, Benton et aL 

Courses of Study (ch. 280). 

SEC. 14. Evaluation of educational program. -The board of directors oi 
each public school district and the authorities in charge of- each nonpublic 
school shall: 

1. Determine m^jor educational needs and rank them in priority order. 

2. Develop long*range plans to meet such needs. 

3. Establish and implement continuously evaluated year-by^year short-range 
and intennediate«range plans to attain the desired levels of pupil achievement. 

4. Maintain a record of progress under the plan. 

5. Make such reports of progress as the superintendent of ;>ublic instruction 
shall require. 

SEC. 16. Si'iool reqoiremenri.-The board or governing authonty of each 
school or school district -ubject to the provisions of this chapter shall establish 
and maintain adequate administration, school staffing, personnel assignment 
policies, teacher qualificatk>ns, certification requirements, facilities, equip- 
ment, grounds, graduatk>n requuements, instructional requirements, instruc- 
tional matenals, maintenance procedures, and policies on extracurricular 
activities. In addition the hoard or governing authority of each school or 
school district shall provide such principals as it finds necessary to provide 
effective supervision and administration for each school and its facult> and 
student body. (SF 126, 65th Gen. Assembly, Ch. 1168, 1974) 

General Duties of County Officers (ch. 343). 

SEC. 343.8. Afoney for sectarian purpose*. -Public money shall not be 
appropriated, given, or loaned by the corporate authorities of any county or 
township, to or in favor of any institution, school, association, or object which 
is under ecclesiastical or sectarian management or control. (C73, sec. 552, 
C97, sec. 593; C24, 27, 31, 35, 39, sec. 5256; C46, 50, 54, 58, 62, sec. 343.8 J 

Compulsory Education 

Compulsory P'ducation (ch. 299). 

SKC. 299.1 Attendance requirement. An> person having control of any 
child over seven and under sixteen years of age, in proper physical and mental 
condition to attend school, shall cause said chdd to attend some pubbc school 
for at least twenty-four consecutive school weeks in each ^chool year, 
commencing with the first week of scht n\ after the first day of September, 
unless the board of school directors shall determine upon a later date, which 
date shall not be lat.-r than the first Monday in Derembcr. 
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The board may, by resolution, require attendance tor the entire time when the 
schooLs are in Mission in any school > ear. 

In lieu of such attendance such chdd may attend upon equivalent mstruction 
by a certified teacher elsewhere. [S13, sec. 2823^, 024, 27, 31, 35, 39, sec. 
4410, (:46. 50. 54. 58, 62, 66, 71 , 73, sec. 299.1 ] 

SKC. 299^. fjccepriow.-Sec. 299.1 shaU nut apply to any chdd * * * 
5 Who 18 attending a private college preparatory school approved or 
probationally approved under the provisions of section one of this Act. |Ch, 
229 (S.F. 695), see 2, 62nd O.A. Section 1 of the Act, codified in section 
257.25. grants certain private schools state-approved status without com- 
pliance with the minimum standards which public schools are required to 
meet. Section 2 of thi« Act (subsection 5, above) exempts said private schools 
from employmg statc-certified teachers.] 

SEC. 299.24 Exception for Amtsh.-Viihen members or representatives of a 
local congregation of a recognized church or religious denomination estab- 
lished for ten years or more within the state of Iowa pnor to July 1, 1967, 
which professes principles or tenets that differ substantially from the 
objectives, goals, and phdosophy of education en*bodicd in standards set forth 
in taction 257.25, and rules adopted in implementation thereof, fdc with the 
state supenntendent of public mstruction proof of the existence of such 
conflitting tenets or principles, together with a list of names, ages, and 
post-office addresses of all persons of compubory school age desiring to be 
exempted from the compulsory tducation law and the educational standards 
law, whose parents or guardians are members of the congregation or religious 
denomination, the state superintendent, subject to the approval of the state 
board of public instruction, may exempt the members of the congregation or 
religious denomination from compliance with any or all requirements of the 
compulsory education law and the educational standards kw for two school 
years. When the exemption has once been granted, renewal of such 
exemptions for each succeeding school year may be conditioned by the state 
superintendent, with the approval of the board, upon proof of achievement in 
the basic skills of arithmetic, the communicative arts of reading, writing, 
grammar, and spelling, and an understanding of United States history, history 
of Iowa, and the principles of Amcncan government, by persons of 
compulsory school age exempted in the preceding year, which shall be 
determined on the basis of tests or other means of evaluation selected by the 
state supenntendent with the approval of the board. The testing or evaluation, 
if required, shall be accomplished prior to submission of the request for 
renewal of the exemption. Renewal requests shall be fded with the state 
supenntendent on or before April 15 of the school year preceding the school 
year for which the applicants desire exemption. [(:66, 71, 73, sec. 299.24] 



2. Chddren under twenty^ne years who are certified to be emotionally 
maladjusted or intellectually incapable of profiting from onlinar> instructional 
methods. 

Provided, that the term "chddren requinng special education ' shall include 
chddren under five years of age but j>hall not include the blind, the deaf, and 
other physically and mentally handicapped children attending special schools 
or institutions provided by the state. [C46, 50, 54, 58, 62, sec. 281.2 60(;A, 
ch. 171, sec. 1 1 

SEC. 281.7. Examinations of children. -in order to render proper instruc- 
tion to each chUd requiring special education, the school distncts shall certify 
chddren requinng special education for special instruction in accordance with 
the requirements set up by the division o! special education and shall provide 
examinations for children preliminary to making certification. The examina- 
tions necessary for the certification of chddren requiring special education 
shall be prescribed by the state division of special education. Final decision in 
case of disagreement or appeal shall be the responsibility of the state 
superintendent of public instruction, who may secure the advice of competent 
medical and educational authorities including the state department of wealth, 
the university hospitals, the state department of social welfare, the scpcrin- 
tcndcnt of the state school for the deaf, the supenntendent of the Iowa bradle 
and sight-saving school, and the supenntendent of the state tuberculosis 
sanatorium. [C46, 50, 54, 58, 62, sec. 281 7j 

SEC. 281.8. Exceptions to attendance.- li shall not be mcumbent upon the 
school districts or county boards of education to keep a chdd requiring special 
education in regular instruction when the chdd cannot sufficiendy profit from 
the work of the regular classroom, nor to keep such chdd requiring special 
education in the special class or instruction for children requiring special 
education when it is determined that the chdd can no longer benefit 
therefrom, or needs more specialized mstruction which is avadable in special 
state schools. 

In the case of any person who, by reason of congenital factors, accident or 
prolonged illness, has not been able to fmtsh the special education by his or 
her twenty-first birthday, the penod of special education nuy be continued 
for not exceeding three years thereafter. 

No provision of this chapter shall be construed to require or compel any 
person who is a member of a well-recogni/ed church or religious denomination 
and whose religious convictions, in accordance with the tenets or principles of 
his or her church or religious denomination, are opposed to medical or surgical 
treatment for disease to take or follow a course of physical therapy, or submit 
to medical treatment, nor shall any pan nt or guardian who is a member of 
such church or religious denomination and who has such religious convictions 
be required to enroll a chdd in any cours«- or instruction which utUizes medical 
or surgical treatment for disease. jC46, 50. r»i. 58, 62, sec. 281.8] 



Speciil Education 

Ktlucation of Children Requiring Special Education (ch. 281). 

SEC. 281.1 . Dwmon created. -There is created within the state department 
of public instruction a division of special education for the promotion, 
direction, and supervision of education for chddren requinng special education 
m the schools under the supervtsion and control of the department. The state 
superintendent, subject to the approval of the state board of public 
mstruction, is authorized to organize the division and to employ the necessary 
qualified personnel to carry out the provisions of this chapter. |C46, 50, 54, 
58, 62, sec. 281.1] 

SEC. 281.2 Definition. -The term ^'children requiring special education^' 
shall be interpreted for the purpose of this chapter as either of the following: 
1. Chddren under twenty-one years of age who are crippled or have defective 
sight or hearing or have an bnpediment in speech or heart disease or 
tuberculosis, or who by reason of physical defects cannot attend the regular 
public school classes with normal chddren. 
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Curriculum 

Courses of Study (ch. 280). 

SEC. 4. De/Tni'rjoni.-The term "public school" means any school directly 
supported in whole or in part by taxation. The term "nonpublic .school** 
means any other school. 

SEC. 5. Duties of board. -The board of directors of each public school 
district and the authonties in chaige of cjt h nonpubhc school shall prescribe 
the minimum educational program for the -.chools under their jurisdictions. 
The minimum educational program shall be the curriculum set forth in section 
two hundred fifty-seven point twenty-fivc <257.25) of the Code, except as 
otherwise provided by law. The board of directors of a public school district 
shall not allow discrimination in any educational program on the basis of race, 
color, creed, sex, marital status or place ol national ongin. 
A nonpublic school which is unable to meet the minimum educational 
program may request an exemption from the state board of public instruction. 
The authorities in charge of the nonpubhc school shall fdc with tfic 
superintendent of public instruction the nar .es and locations of all schools 
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desiring to be exempted and the names, ages, and post office addresses of all 
pupils of compulsory school age who are enrolled. The superintendent, subject 
to the approval of the state board, may exempt the nonpublic school from 
compliance with the minimum educational program for two school years. 
When the exemption has once been granted, renewal of the exemption for 
each succeeding school year may be conditioned by the state superintendent, 
with the approval of the board, upon proof of achievement in the basic skills 
of anthmetic, the communicative arts of reading, writing, granunar, and 
spelling, and cn understanding of United States history, history of Iowa, and 
the pnnciples of Amencan government, of the pupils of compulsory school 
age exempted in the preceding year. Proof of achievement shall be determined 
on the basis of tests or other means of evaluation prescribed by the 
supenntendent of pubbc instruction with the approval of the board of public 
instruction. The testing or evaluation, if required, shall be accomplished prior 
to submission of the request for renewal of the exemption. Renewal requests 
shall be filed with the superintendent of public instruction by Apnl fifteenth 
of the school year preceding the school year for which the applicants desire 
exemption. This section shall not apply to schools eligible for exemption 
under section two hundred mnety-nine point twenty -four (299.24) of the 
Code. 

The board of d 'vectors of each pubbc school district and the authorities in 
charge of each nonpublic school shall establish and maintain attendance 
centers based upon the needs of the school age pupils enrolled in the school 
district or nonpublic school. Kindergarten and prekmdergarten programs may 
be provided. In addition, the board of directors or governing authority may 
include in the educational program of any <;chool such additional courses, 
subiects. or activities which it deems fit the needs of the pupils. 

SEC. 6. \fedium o/in«trurrion.-The medium of instruction in all secular 
subjects taught in both pubbc and nonpublic schools shall be the English 
language, except when the use of a foreign language is deemed appropriate in 
the teaching of any subgect. 

SEC. 7. Display of United Stotej flag and hwa State banner. -The board of 
directors of each public school district and the authonties in charge of each 
nonpublic school shall provide and maintain a ^suitable flagstaff on each school 
site under its control, and the United States tlag and the Iowa state banner 
shall be raised on all school days when weather conditions arc suitable. 

SEC. 8. Religious boofcj.- Religious books such as the Bible, the Torah, 
and the Koran shall not be excluded from any pubhc school or institution in 
the state, nor shall any child be required to read such religious books contrary 
to the wishes of his parent or guardian. 

SEC, 11, Career educafion. -The board of directors of each local public 
school distnct and the authorities in charge of each nonpublic school shall 
incorporate into the educational program the total concept of career 
education to enable students to becomt- faniiliar with the values of a 
work-oriented society * * * [SF 126, 65 Gen. Assembly, Ch. 1168, 1974] 

Compiler's Note See also APPROVAL (SUPERVISION ISUPPORT, Ch. 

257, Section 257.25. 

Pupil Trinsportition 

Transportation (ch. 285). 

SEC. 285.1. When entitled.-}. For the purposes of this subsection, high 
school means a school which commences with e!*her grade nine or grade ten, 
as determined by the board of direetors of the school district or by the 
governmg "Uthonty of the nonpubhc school in Ihe case of nonpublic schools. 
Boards in their du^eretion may provide transportation for some or all resident 
puDils attending public school or pupils who attend nonpublic .schools who are 
not entitled to transportation. Boards in their discretion may collect from the 
parent or guardian of the pupil not more than the pro rata cost for such 
optional transportation, determined as provided in subsection twelve (12) of 
this section. 



Subsection 1. Resident pupils attending a nonpublic school located either 
within or without the school district of the pupil's residence shall be entitled 
to transportation on the same basis as provided for resident pubbc school 
pupils under this section. The public school district providing transportation 
to a nonpublic school pupil shall determine the days on which bus service is 
provided, which shall be based upon the days for which bus service is provided 
to public school pupils, and the public school district shall determine bus 
schedules and routes. In the case of nonpublic school pupils the term ''school 
designated for attendance'' means the nonpublic school which is designated 
for attendance by the parents of the nonpublic school pupil. 

2. If the nonpublic school designated for attendance is located within the 
public school district in which the pupil is a resident, the pupil shall be 
transported to the nonpublic school designated for attendance as provided in 
this section. 

3. If the nonpublic school designated for attendance of a pupil is located 
outside the boundary line of the school district of the pupil's residence, the 
pupil may be transported by the district of residence to a public school or 
other location within the district of the pupil's residence. A public school 
district in which a nonpublic school is located may establish school bus 
collection locations within its district from which noiurndent nonpublic 
school pupils may be transported t ^ and from a nonpublic school located in 
the district. If a pupil receives such transportation, the district of the pupil's 
residence shall be relieved of any requirement to provide transportation. 

4. The public school district may meet the requirements of subsections one 
(1), two (2) and three (3) of this section by any of the following 

a. Transportetion in a school bus operated by a pubbc school district. 

b. Contracting with private parties as provided in section two hundred 
eighty^five point five (285.5) of the Code. However, contracts shall not 
provide payment in excess of the average per pupil transportation costs of the 
school district for that year. 

c. Utilizing the transportation reimbursement provision of section two 
hundred eighty-five point one (285.1), subsection three (3) of the Code. 
However, no reimbursement shall exceed forty dollars per non pubbc school 
pupil per year. 

Subsection 3. In any distnct where transportation by school bus is 
impracticable or where school bus service is not available, the board may 
require the parents or guardian to transport their children to the school 
designated for attendance. The parent or guardian shall be reimbursed for such 
transportation service for elementary pupils by the board of resident district 
for the distance one way from the pupil's residence to the school designated 
for attendance at the rate of twenty-eight cents per mile per day irrespective 
of number of children transported. For high school pupils, the parent or 
guardian shall be reimbursed forty dollars per pupil per year for such service, 
provided however no family shall receive more than eighty dollars per year for 
transporting the members of the family who attend high school. The 
provisions of this section shall apply to eligible nonpublic school pupils as well 
as to eligible public school pupils. However, reimbursement for nonpublic 
school pupils shall not exceed forty dollars per pupil per year. 

SEC. 285.5. Contracts for transportation.-! . Contncis for school bus 
service with private parties shJ be in writing and be for the transportation of 
children who attend public school and children who attend nonpublic school. 
Such contracts shall define the route, the length of time, service contracted 
for, the compensation, the vehicle to be used. The contract shall prescribe the 
duties of the contractor and driver of the vehicles and shall provide that every 
person in charge of a vehicle conveying children to and from school shall be at 
all times subject to any rules said board shall adopt for the protection of the 
children, or to govern the conduct of the persons in charge of said conveyance. 
Contracts may be made for a penod not to exceed three years. * * * 

SEC. 285.10. Powers and Duties of Loeal Hoards.- \. Provide transporta- 
tion for each resident pupil who attends public school, and each resident pupil 
who attends a nonpublic school, and who is entitled to transportation under 
the laws of this state. * * * 
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SBC. 16. Payment of chimt for nonpublic school pupil transportation.- 
Boards of directors of school dUtricts shall be required to provide transporta- 
tion services to nonpublic school pupils as provided in section two hundred 
eighty.five point one (285.1 ) of the Code only during school years when the 
general assembly has appro pnated funds to the department of public 
instruction for the payment of claims for transportation costs submitted by 
the school district. 

If the funds appropnated b> the general assembly are not sufficient to pay the 
claims submitted by the ^hoo\ districts, the amount paid to each school 
district by the department shall be prorated on the basis of lunds so 
appropriated. The difference between the amount of the claim of a school 
district and the amount of payment received from the department of public 
instruction shall be paid by the parent or guardian of the nonpublic school 
pupil transported. 

The costs of providing transportation to nonpubhc school pupils as provided 
in section two hundred eighty-five point one (285.1) of the Code shall not be 
included in the computation of district cost under chapter four hundred 
forty-two (442) of the Code, but shall be shown in »he budget as an expense 
from mtscellaneous income. Any transportation reimbursements received by a 
local school distnct for transporting nonpublic school pupils shall not affect 
c*.istnct cost limitations of chapter four hundred forty-two (442) of the Code. 
The reimbursements provided in this section are miscellaneous income as 
defined in section four hundred forty-two point five (442.5) of the Codt. 

SEC. 8. If any provision of thiA Act or the application thereof to any 
person shall be invalid, such invalidity shall not affect the provisions or 
apphcation of this Act which can be given effect without the invalid provisions 
or application, and to this end the provisions of the Act are severable. 

Records and Reports 

Df»partinent of Public Instruction (ch. 257). 

SEC. 257-30. Private school advisory commiflee.-There is hereby estab- 
lished a private school advisory committee which shall consist of five 
members, to be appointed by the governor, each of them shall be a citizen of 
the United States and a resident of the state of Iowa. The term of the 
members shall be four years. The duties of the committee shall be to advise 
the state board of public instruction on matters affecting private schools, 
including but not limited to the establishment of standards for teacher 
certification and the establishment of standards for, and approval of, all 
private schools. Notice of meetings of the state board of public mstruction 
shaU be sent by the state board to members of the committee. Committee 
members shall receive no compensation or expenses from public funds. (C71, 
73, 257.301 

Compulsory Kducation (ch. 299). 

SEC. 299.3. Reports from private ^cAoolf. -Within ten days from receipt of 
notice from the secretary of the school district within which any private 
school is conducted, the pnncipal of .such school shall, once during each 
school year, and at any time when requested in individual cases, furnish to 
such secretary a certificate and report in duplicate of the names, ages, and 
number of days attendance of each pupil of such school over seven and under 
sixteen years of age, the course of study pursued by each such child, the texts 
used and the names of the teachers, dunng the preceding year and from the 
time of the last preceding report to the time at which a report is required. The 
secretary shall retain one of the reports and file the other in the office of the 
county siipenntcndent. (SI,), sec. 2823-b, C24, 27, 31, 35, 39, sec. 4412; 
C46, 50, 54, 58, 62, 66, 71, 73, sec. 299.3 1 

SEC. 299.4. Reports as to private instruction.- Any person having the 
control of any child over seven and under sixteen years of age, who shall place 
such child under private instruction, not in a regularly conducted school, upon 



receiving notice from the secretary of the school district, tthaU furnish a 
certificate stating the name and age of such child, the period of time dunng 
which such child has been under said private instruction, the details of such 
instruction, and the name of the instructor. (SI 3, sec. 2823-b; C24, 27, 31 
35, 39, sec. 441 3; C46, 50, 54, 58, 62, 66, 71, 73, sec. 299.4 ] 

Compiler's Note See also APPROVALISVPKRVISIONISVPPORT, Ch. 
2 5 7t subsections 10, 11 , and 12. 



Teacher Certificatioii 

See APPROVAL/SUPERVISION/SUPPORT, Ch. 257, subsections 9a and 
b,and 13. 



Health and Safety 

Courses of Study (ch. 280). 

SEC. 12. Eye-protective devices. -Evtry student and teacher in any public 
or nonpublic school shall wear industrial quality eye-protective devices at all 
times while participating, and while in a room or other enclosed area where 
others are participating, in any phase or activity of a course which may subject 
the student or teacher to the risk or hazard of eye injury from the materials or 
processes used in any of the following courses' 

1. Vocational or industrial arts shops or laboratones involving experience with 
any of the following: 

a. Hot molten metals. 

b. Milling, sawing, turning, shaping, cutting, grinding, or stamping of any solid 
materials. 

c. Heat treatment, tempering, or kiln firing of any metal or other materials. 

d. Gas or electric arc welding. 

e. Repair or servicing of any vehicle while in the shop. 

f. Caustic or explosive materials. 

2. Chemical or combined chemical-physical laboratories involving caustic or 
explosive chemicals or hot liquids or solids when nsk is involved. Visitors to 
such shops and laboratories shall be furnished with and required to wear the 
necessary safety devices while such programs are in progress. 

The board of directors of each local public school distnct and the authorities 
in charge of each nonpublic school shall provide the safety devices required 
herein. Such devices may be paid for from the general fund, but the board 
may require st'idents and teachere to pay for the safety devices and shall make 
them available to students and teachers at no more than the actual cost to the 
district or school. 

SEC. 13. Ear-protective devices. ¥.wry student and teacher in any public 
or nonpublic school shall wear industrial quality ear-protective devices while 
the student or teacher is participating in any phase or activity of a course 
which may subject the student or teacher to the risk or hazard of hearing loss 
from noise in processes or procedures used in any of the following courses: 
1. Vocational or industrial arts shops or laboratories involving experiences 
with any of the following: 

a. Milling, sawing, turning, shaping, cutting, grinding or stamping of any solid 
materials. 

b. Kiln firing of any metal or other materials. 

c. Electric arc welding. 

d. Repair or servicing of any vehicle while in shop. 

e. Static tests, maintenance or repair of internal combustion engines. 

f. letter press, paper folders, mono-type. 

* * * The board of directors of each local public school district and the 
authorities in charge of each nonpublic school shall provide the safety devices 
required herein. Such devices may be paid for from the general fund, but the 
board may require students and teachers to pay for the safety devices and shall 
make them available to .students and teachers at no more than the actual cost 
to the district or school. 
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Federal Aid 

Vocatioriai Kducatiori (ch. 23B). 

SEC 258.1. Federal Act accepted, -The provisions of thr Act of Congress 
entitled *'An Act to provide for the promotion of vocational education; to 
provide for cooperation with the states in the promotion of such education in 
apiculture and m the trades and industnes, to provide for cooperation with 
the states in the preparation of teachcn; of vocational subjects; and to 
appropriate money and regulate its expenditure'', approved February 23, 
1917, (39 Stat. L. 929; 20 U.S.C., ch. 2) and all amendments thereto and the 
benefit of alt funds appropnated under said Act and all other Acts pertaining 
to vocational education, are accepted. [C24, 27, 31, 35, 39, sec. 3837; C46, 
50.54, 58, 62, sec. 258.1) 

SEC. 258.5. federal aid- conditions, -Whenever a school corporation 
maintains an approved vocational school, department, or classes in accordance 
with the rules and regulations established by the state board and the state plan 
for vocational education, adopted by that board and approved by the United 
States office of education or other federal agency to which its functions are 
assigned, the state board shall reimburse such school corporation at the end of 
the fiscal year for its expenditures for salanes and authorized travel of 
vocational teachers from federal and state funds: Provided, that no school 
corporation shall receive from federal and state funds a larger amount than 
one-half the sum which has been expended by the school corporation for that 
particular type of program, further, provided that in the event federal and 
state funds are not sufficient to make such reimbursement to the extent herein 
provided, the state board shall prorate the respective amounts available to the 
corporations entitled to such reimbursement. 

The state board shall have the authority to use federal funds to reimburse 
approved teacher trainmg schools, departments, or classes for the training of 
teachers of agriculture, home economics, trades and industnal education, 
distnbutive education, and for the traming of guidance counselors. [C24, 27, 
31, 35, 39, sees. 3841, 3844, C46, 50, sees. 258.5, 258.8; C54, 58, 62, sec. 
258.5, Ch. 1025 (S.F. 1083), sec. 14, 63 G.A. (2)| 

SEC. 258.6. De/tnih'on9.-** Approved school, department, or class'' shall 
mean a school, department, or class approved by said board as entitled under 
the provisions of thU chapter to federal and state moneys for the salaries and 
authon/ed travel of teachers of vocational subject^;. "Approved teachers 
training school, department, or class" shall mean a school, department, or class 
approved by the board as entitled under the provisions of this chapter to 
federal moneys for the training of teachers of vocational subjects. [(i24, 27, 
31, 35, 39, sre. 3842; ('.46, 50, 54, 58, 62, sec. 258.6) 

School Lunch Proj^rams (ch. 28.']A). 

SEC.283A.3. Expenditure of federal funds, -Jhe supenntendeiit of pubHc 
mstruetion is hereby itliorized to accept and direct the di.sbursement of 
funds appropnated by any Act of Congress and appropnated to the .state of 
Iowa for use in connection with school lunch programs. The supenntendent of 
public instruction shall deposit all such funds with the treasurer of the state of 
fowa, who shall mak'' disbursements therefrom upon the direction of the 
supenntendent of public instruction. [C54, 58, 62, 66, 71, 73, sec. 283 A. 3) 

SEC. 283A.7. Act »f Congress avvep ted. -The provisions of the Arts of 
Congress known as th> national school lunch Act and the chdd nutrition Act 
of 1966, found in 4J U.S. Code 1751-1785, and the bcm-fit of all (unds 
appropnated under sAui Acts, are hereby accepted by the state of Iowa. [C71, 
73, 283A.7I 

Miscellaneous 

Motor Vchirh> and Law of Road (ch. 321). 

.SEC. 321.18. yehules subject to registration- exception. -V.wry motor 
vehicle, trailer, and semitrailer when dnven or moved upon a highway shall be 
subject to the regi:itratioii provisions of this chapter except * * * 



7. Any school bus in this state used exclusively for the transportation of pupds 
to and from school or a school function or for the purposes provided m 
sections 285.1 and 285.10. Upon apphcation the department shaU, without 
charge, issue a registration certificate and shall also issue registration plates 
which shall have imprinted thereon the words "Private School Bus'* and a 
distinguishing number aligned to the applicant. Such plates shall be at- 
tached to the front and rear of each bus exempt from regi.stration under 
this Act. [65G.A.,ch 197 (SF 219), sec. 7) 

SEC. 321.372. Discharging pupils -reguhtio ns,-\ . The driver of any school 
bus used to transport children to and from a public or private school shall 
when stoppmg to receive or discharge pupils, turn on fla.shing warning lamps at 
a distance of not less than three hundred feet nor more than five hundred feet 
from the point where said pupds are to be received or discharged from the bus. 
At the point of receiving or discharging pupils the driver of the bus shall bring 
bus to a stop, turn off the amber flashing warning lamps, turn on the red 
flashing warning lamps, and extend the stop arm. After receiving or 
discharging pupds, the bus driver shall turn off all flashing warning lamps, 
retract the stop arm and proceed on the route. No school bus shall stop to 
load or unload pupds unless therr is at least three hundred feet of clear vision 
in each direction. A school bus, when operating on a highway with four or 
more lanes shall not stop to load or unload pupils who must cross the 
higltway , except at designated stops where pupils who must cross the highway 
may do so at points where there are official traffic-control devices or police 
office s. 

2. All pupds shall be received and discharged from the right front entrance of 
every school bus and if said pupils must cross the highway, they shall be 
required to pass in front of the bus, look in both directions, and proceed to 
cross the highway only on signal from the bus dnver. 

School Taxes and Foundation Aid (ch, 442). 

SEC. 442.13. Duties of the (school budget review) committee,— 6, U a 
district has unusual circumstances, creating an unusual need for additional 
funds, including but not limited to the following circumstances, the 
committee may grant supplemental aid to the district from any funds 
appropnated to the department of public instruction for the use of the school 
budget review committee for this purpose, and such aid shall be miscellaneous 
income and shall not be included in district cost; or may establish a modified 
allowable growth for the district by increasing its allowable growth; or both: 
1. Transportation equipment needs which became necessary because of the 
furnishing of transportation to nonpubhc school pupils under chapter two 
hundred eighty-five (285) of the Code. 

•N- * * 

m. Enrollment decrease caused by the availability of transportation to 
nonpubhc school pupils in a district. 
« * * 

10. When the committee makes a decision under subsections three through 
nine of this section, it shall make all necessary changes m the district cost, 
budget, and mileage levy. It shall give written notice of its decision, including 
all such changes, to the school board through the state comptroller. 
There is appropriated from the general fund of the state to the department of 
public instruction for the fiscal year commencing July 1, 1974, and ending 
June 30, 1975, the sum of two million two hundred thousand (2,200,000) 
dollars, or so much thereof as may be necessary, for reimbursing pubhe school 
district.s for expenditures incurred in providing transportation services and 
transportation reimbursement for nonpublic school pupils a.s provided under 
chapter two hundred eighty-five (285) ol the ('ode. 

Claims for reimbursement shall be made to the department of public 
instruction by the pubhe school district providing transportation or transpor- 
tation reimbursement dunng the .school year commencing July 1, 1974 and 
ending June 30, 1975. on a form prescribed by the department, and the claim 
shall state the .servirrs provided and the actual costs incurred. A claim shall not 
exceed the average transportation costs of the district per pupd transported. 
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Cltims shall be accompanied by an affidavit of an officer of the pubhc school 
distnct affirming the accuracy of the claim. On February first and June first of 
each year, the department of pubhc instruction shall certify to the state 
comptroller the amounts of approved claims to be paid, and the stale 
comptroher shall draw warrants payable to school districts which have 
established claims. 

There is appropnated from the general fund of the state to the s( hool budget 
review committee for the fiscal year commencing July 1, 1974 and ending 
June 30, 1975, the sum of two million two hundred thousand (2,200,000) 
dollars, or so much thereof as ma; be necessary, to be used for the payments 



to hchoo! districts under the provisions of section nine (9) of this Act (HF 
1476, 1974) 



Rej^ulatioii of Carriers (ch. 479). 

SEC. 479.94. Exceptions, -The persons to whom tickets, free passes, free 
transportation, or discriminating reduced rates may be issued, furnished or 
given, shall be as follows- 

14. vSchool children to and from public, private or parochial schools. 
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CONSTITUTIONAL PROVISIONS 

Public Aid For Nonpublic Schools 
Kilucation (art. 6). 

SE(! 6. Finance No rehji^ious ^ect or sects shall control any part of the 
public educational funds. 

Tax Exemptions For Nonpublic Schools 

Fiiiamv anil Taxation (art. I I). 

S^'C. 1 System of taxation: classification; exemption. -Ihr legislature shall 
provide for a uniform and equal rate of assessment and taxation, except that 
mineral products, money, mortgages, notes and other evidence of debt may be 
classified and taxed uniformly as to class as the legislature shall provide. All 
property used exclusively for state, county, municipal, literary, educational, 
scientific, religious, benevolent and charitable purposes, and all household 
goods and personal effects not used for the production of income, be 
exempted from taxation. 

Miscellaneous 

Lt'gisiativr (art. 2). 

SF.C. ] 7. Uniform operation of laws of a geneml nature; special laws; urban 
areas.- M\ laws of a general nature shall have a uniform operation throughout 
the state, and in all cases where a genera) law can be made applicable, no 
special law shall be enacted; and whether or not a law enacted is repugnant to 
th.s provision of the constitution shall be construed and determined by the 
courts of the state* * * * 

Corporation^ (art. 12). 

S¥.C. 1. (Corporate powers. -Thf legislature shall pass no special act 
conferring corporate powers Corporations may be created under general laws; 
but all such laws may be amended or repealed. 

STATUTORY PROVISIONS 

Srhool.s (eh. 72). 

Approval/Supervisioii/Support 

School Attendance, (^irrii^ilurn and Accreditation 
(ch. 72) Compulsory School Law (art. 1 1). 

SEC. 72-1 III Compulsory school attendance; exemptions.-* * * When a 
recogni/ed ehureh or religions denomination that objects to a regular public 
high school education providr», either individually or in cooperation with 



another recognized church or religious denommation, offers and teaches a 
regularly supervised program of instruction, approved by the state board of 
education for chddren of compulsory school attendance age who have 
successfully completed the eighth grade, participation in such a program of 
mstruction by chddren who have successfully completed the eighth grade 
and whose parents or guardians are members of the sponsoring church or 
religious denommation shall be regarded as acceptable school attendance withm 
the meaning of this act. Approval of such programs shall be granted by the 
state board, for two (2) year penods, upon application from recognized churches 
and religious denominations, under the following conditions* (1) Each par- 
ticipating child shall be engaged, dunng each day on which attendance is legally 
required in the public schools in the school distnct in which the child resides, 
in at least five (5) hours of learning activities appropriate to the adult occupa- 
tion he is likely to assume in later years; 

(2) acceptable learning activities, for the purposes of this section, shall include, 
parent (or guardian ^supervised projects in agriculture and home-making, 
work-study programs in cooperation with local business and industry, and 
correspondence courses from schools accredited by the national home study 
councd, recognized by the United States office of education as the competent 
accrediting agency for pnvate home study schools, 

(3) at least fifteen (15) hours per week of classroom work shall be provided, at 
which time students shall be required to file written reports of the learmng 
activities they have pursued since the time of the last class meeting; indicating 
the length of time spent on each one, and the teacher shall examine and 
evaluate such reports, approve plans for further learning activities, and provide 
necessary assignments and instruction, 

(4) regular attendance reports shall be filed a;; required by law, and students 
shall be reported as absent for each school day on which they have not 
completed the prescribed minimum of five (5) hours of learning activities; 

(5) the teacher shall keep complete records concemmg instruction provided, 
assignments made, and work pursued by the students, and these records shall 
be filed on the first day of each month with the state board of education, and 
the board of education of the school district in which such child resides; 

(6) the teacher shall be capable of performing competently the functions 
entrusted to him, but shall be required to hold a valid teach mg certificate 
issued by the state of Kansas; 

(7) in applying for approval under this section a recognized church or religious 
denommation shall certify its objection to a regular public high school 
education and shall specify, m such detail as the slate board of education may 
rea.sonably require, the program of instruction that it intends to provide and 
no such program shall be approved unless it fully compiles with standards 
therefor which shall be specified by the state board of education; 

(8) at any time that the sponsors of an instructional program approved under 
this section should fail to comply with these provisions, the state board of 
education shall, after a written warnmg has been served and a penod of three 
(3) weeks allowed for eomplianee, rescind approval of the programs, even 
though the two (2) year approval period has not elapsed, and thereupon 
children attending such program shall be admitted to a high school of the 
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school district. |1. 1874, oh 123, sf* . 1,1.. 190:^, ch. 423, se c. 1, L 1919, 
eh 272,s«-c 1,1.. 1923, ch 182, sec 1, R.S. 1923, 724801, 1.. 1965, ch. 409, 
sfc. 1,1. I968,ch 356,s«*c. 1,1. 1969, ch. 316, s«-c. 1, July 1.] 

SEC. 72-1113 Same: reporting nomomplianve to juvt*nth court,-Each 
board of education in this ^tatc shall designate one or more certificated 
employees, whose responsibditv it stiall be to report to the judge of the 
juvenile court ot the count v ^hich is the home county of the school db«trict 
an> noncompliance with the provLsions of this act. Such designation shall be 
made no later than September 1 of each school year, and shall be certified to 
the appropriate juvende court judge no later than ten (10) days thereafter by 
the clerk of the board of education. [1.. 1969, ch. 316, sec. 2; 1.. 1972. ch. 
2.54, sec. I, July 1 | 

Stat*' Board o( Ktluealum (ch. 72) (art. 7.')). 

SEC 72-7513 In general, but not by way of limitation, consonant with 
other applicable statutory provisions, the state board of education shall' (a) 
Adopt and maintain standards, cntena, guidehnes or rules and regulations for 
the following 

( 1 ) School libraries and textbooks and other educational materials; 

(2) Courses of study and curriculum, 

(3) Accredit schools including elementary, secondary and junior colleges, 
public and nonpublic; 

(4) Certification of administrators, teachers, counselors, school nurses and 
supervisors of hchool districts and of the state department of education and of 
teachers and administrators of nonpi'bhc schools 

(b) AdmuiLster the laws of this state concerning the matters named in this 
section and all other matters relating to the general supervision of the public 
schcMjLs and institutions under supervision of the state board of education. 

HOISE BILL No. 1042 (1973 Se88ion>-An Act concerning education m 
pubhc and nonpublic elementary and secondary schools* providing for 
evaluation of teachers and other school employees. 

SEC. 1 It IS hereby declared that the legislative intent of this act is to 
provide for a sy.stematic method for improvement of school personnel in their 
jobs and to improve the educational system of thm state. 

SEC. 2. As used in thts act, unless the context otherwise requires' 

(a) "Board'' means the board of education of a school district and the 
governing authority of any nonpublic school offenng any of grades kindergar- 
ten to 12 in accredited schools. 

^b) "State board'' means the state board of education. 

(e)**Employee8" means all certificated employees of school dtstricts and 
simdar employees of nonpublic schools. 

(d) **School year" means the penod from July 1 to June 30. 

(e) "Accredited'* means accredited by the .state board, whether the accredita- 
tion apphes to a single .school, to all of the schools of a school distnct or to 
one or more nonpublic 8chcx)ls 

.SEC. 3. Pnor to January L5, 1974, every board shall adopt a written policy 
of personnel evaluation procedure in accordance with this act and file the 
same with the state board. Every pohcy so adopted shall (a) Be prr.scnbcd in 
wnting at the time of origmal adoption and at all times thereafter when 
amendments thereto are adopted The original policy and all amendments 
thereto shall be promptly fded with the state board. 

(b) include evaluation procedure^ applicable to all employees. 

(c) Provide that all evaluatioas are to be made in wnting and that evaluation 
documents and respon.ses thereto are to be maintained in a personnel fdc for 
each employee for a penod of not less than three (3) years from the date each 
evaluation is made. 

(d) Provide that commencmg not later than the 1974-1975 school year, every 
employee in the first two (2) consecutive years of his employment shall be 
evaluated at least two (2) times >cr year, and that every employee dunng »lic 
third and fourth years of his employment shall be evaluated at least one (1) 



time each year, and that after the fourth year of hts employment every 
employee shall be evaluated at least once in every three (.3) years. 

SEC. 4. Evaluation pohcies adopted under section 3 of this act should meet 
the following guidelines or cntena. (a) Consideration should be given to the 
following personal qualities and attributes Efficiency, personal qualities, 
professional deportment, abdity, health (both phy.sical and mental), results 
and performance, mcludmg in the case of teachers the capacity to maintam 
control of students, and such other matters as mav be deemed material. 

(b) Community attitudes toward support for and expectations with regard to 
educational programs should be reflected. 

(c) The original policy and imendments thereto should be developed by the 
board in cooperation with the persons responsible for making evaluations and 
the persons who are to be evaluated, and, to the extent practicable, 
consideration should be given to comment and suggestions from other 
community interests. 

(d) Evaluations are to be made by personnel designated by the board. The 
board shall place pnmary responsibdity upon members of the administrative 
staff in making such evaluations. 

(e) Persons to be evaluated should participate in their evaluations, including an 
opportunity for self-evaluation. 

SEC. 5 Whenever any evaluation ts made of an employee, the written 
document thereof shall be presented to the employee, and the employee shall 
acknowledge such presentation by his signature thereon. At any time not later 
than two (2) weeks after such presentation, the employee may respond 
thereto in wnting. Except by order of a court of competent jurisdiction, 
evaluation documents and responses thereto shall be available only to the 
evaluated employee, the board, the admrntstrative staff making the same, the 
state board of education as provided in K.S.A. 72-7515, the board and the 
admmistrative staff of any school to which such employee applies for 
employment, and other persons specified by the employee in writing to his 
board. 

SEC. 6. Upon request of any board, the state board shall provide for 
assistance in the preparation of original policies of personnel evaluation or 
amendments thereto. In the event that any board has faded to fde an adopted 
pohcy as provided by this act on or before January 15, 1974, or if any board 
fads to fde any adopted amendment to such original policy within a 
reasonable time after adoption thereof, the state board may apply penalties as 
prescnbed by ndes and regulations applicable to accreditation of schools. 

SEC 7. This act shall take effect and be in force from and after July 1, 
1973, and its publication in the .statute book. 

Compulsory Education 

School Attrndancc, Curriculum and Accreditation (ch. 72), 
Age ol* Kntrancf. to School (art. 1 1). 

SEC. 72-1107. Age of children attending ^ehoo/.- Subject to such regula- 
tions as the governing body of any .school district may prescnbe: (a) Any child 
who will attain the age of six (6) years on or before the first day of September 
of any .school year .shall be eligible to attend the elementary grades. * * * 

(lompuisory School Law (art. 1 1). 

S¥X\ 72-1111. Compulsory school attenflanre; oxvtnpttont, - E\ery parent, 
guardian or other person in the .state of Kansas, having control over or charge 
of any chdd who has reached the age of seven (7) years and is under the age of 
sixteen (16) years, shall require such child to attend continuously a public 
school or a pnvate* denominational or parochial school taught by a competent 
instructor, each school year, for such penod as the public school of the school 
district in which the chdd resides is in session. * * * 

SENATE BILL No. 26 (1973 Session)- An Act concerning education; 
enforcf lent of compulsory school attendance; definition of ''truant" in the 
juvende codc;amending K.S A. 721113, and repealing the existing section. 
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SEC I K.S.A 72- 1 1 13 i.s hereby amended to read a.sfoUow.s 72 1113(a) 
Each board oi ediieation hhali desiKiiale one or more employees, whose 
responsibility it shall be to report to the judge of the juvenile court of the 
countv which ii» the home rountv of the school district all cases of truancy. 
Such designation <hall be made no later than September 1 of each M-hool year, 
and shall be certitied to the appropnate juvende court judge no later than ten 
( 10) days thereafter by the clerk of the board of education. 

(b) Whenever a child is required by law to attend school and J»ueh rhdd is not 
enrolled in a public or nonpublic school, such rhild is a truant. Reports of 
cases of truancy under this subsection shall be made by designees of boards of 
education of public school districts under subsection (a) of this section. 

(c) Whenever a child is required by law to attend school and such child is 
mexi'usably absent therefrom on either three (3) consecutive days or five (5) 
or more day« in any semester, such chdd is a truant. \ child is inexcusably 
absent from st hool if he is absent therefrom all or a significant part of a day 
without a valid excuse acceptable to the school employee designated by the 
board of education to have responsibdity for the school attendance of such 
chdd. 

(d) Each board of education shaiJ adopt rules for determination of valid 
excuse for absence from school and for determination of what shall constitute 
a "sigmficant part of a day'' for the purpose of this section. 

(e) Each board of education shall designate one or more employees, who shall 
each be responsible for determining the acceptability and validity of offered 
excuses for absence of specified thddren, such that such a designee is 
responsible for makuig such determination for each ehdd enrolled in school. 

(f) As used in this section "board of education" means the board of education 
of a school distnct or the governing authonty of a nonpublic school. The 
provisions of this act shall apply to both public and nonpublic schools. 



Special Education 

Sprcial Kduc dlioii (eh. 72) (art 9). 

HOUSE Bll.l. No 1672(1974 Session>-An Act concerning special education; 
amending K.S.A. 1973 Supp. 72-933 and repeahng the existing section, also 
repealmg K.S.A. 72923 to 72-932, inclusive, 72 935 to 72.951, inelasive, 
72-953 to 72 960. inclusive, and K.S.A. 1973 Supp. 72 952. 

NEW SEC. I . This act «hall be known and may be cited as the 'Special 
education for exceptional chddren act." It is the purpose and intention of this 
act to provide for educational opportunities which wdl contribute to the 
development of each exceptional ehdd in this state in accord with his abdities 
and capacities. 

NEW SEC. 2. As ased m this act, unless the context otherwise re- 
quire.s (a) "'School distnct" means any public school district 

(b) "Board ' means the board of education of any school district. 

(c) "State board" means the state board of education. 

(d) "Department" means the state department of education 

(e) "State institution" m» aas the foUowmg institutions* Topeka state hospital, 
Osawatomie state hospital. Lamed state hospital. Parsons state hospital and 
training center, Norton slate hospital, southeast Kansas tuberculosis hospital. 
Wmfield state hospital and training center, the youth center at Atchison, 
Kansas neurological institute, the youth center at Topeka, the youth center at 
Beloit. Kansas state s< hool for the deaf and Kansas state school for the visually 
handicapped. 

(f) "Exceptional children" meaas persons who* (I) Are school age. to be 
determined in accordance with rules and regulations which shall be adopted bv 
the state board and said nchool age may differ from the ages of children 
required to attend v hool under the provisions of K S.A 72-1 111. ai.d (2)diffcr 
in physical, mental, social, emotional or educational characteristics to the 
extent that sp< eial edu< ation services arc necessarv to enable Ihem to progress 
toward the maximum of their abilities or capacities 
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(g) "Special education services'' means programs for which specialized 
training, instruction, programmmg techniques, facdities and equipment may 
be needed for the education of exceptional chddren. 

(h) "Spt^cial teacher" meaiL<» a person employed by a school district for special 
education services who is (1) A teacher qualified to instruct exceptional 
thddren as determuied by standards established by the state board and who is 
so certified by the state board; or (2) a para professional qualified to assist 
certificated teachers m the instruction of exceptional children as determined 
by standards established by the state hoard and who is so approved by the 
state board. 

(i) "State plan" means the state plan for special education services authorized 
by this act. ♦ ♦ ♦ 

NEW SEC. 8. (a) Each board, m order to comply with the requirements of 
K.S.A. 1973 Supp. 72-933 and section 6 of this act shall have the authority 
to. (1) Establish and organize approvable speaal education services for 
exceptional children within its schools. 

(2) Provide for approvable special educabon services m the home, hospital or 
other facUity. 

(3) Contract with any school district for special education services. Before 
entermg mto any such contract, the special education services to be provided 
by such school distnct, and the contract therefor, shall be approved by the 
state board, which approval shall be granted if the special education services 
provided for in such contract meet standards and cnteria set by the state 
board in accordance with the state pian. Any such contract may provide for 
the payment of tuition by the contracting school district. 

(4) Enter into cooperative agreements with one or more other school districts 
for special education services, if such agreements are approved as provided by 
this act. 

(5) Contract with any accredited pnvate nonprofit corporation or any public 
or private institution within or without the state which has proper special 
education services for exceptional children. Pnor to the time any school 
district enters into a contract with any private nonprofit corporation or any 
public or pnvate institution for the education of any exceptional child the 
curriculum provided by such corporation or institution and the contract shall 
be approved by the state h >ard. Whenever an exceptional chdd is educated by 
a pnvate nonprofit corporation or a public or private institution under the 
provisions of this paragraph, such child shall be considered a pupil of the 
school distnct contracting for such education hereunder to the same extent as 
other pupi's of such school distnct for the purpose of determining 
entitlements and participation in all state, county and other financial 
assistance or payments to such school district. 

(6) Provide transportation for exceptional children, whether such children are 
residents or nonresidents of such school distnct, to and from special education 
.services atfnded. In lieu of paying for transportation, the board of the school 
distnct in which an exceptional child resides may pay all or part of the cost of 
room and board for such exceptional chdd at the place where the special 
education services a»»rnded are located. 

(b) Special educatU/.. services which are provided by school distncts for 
exceptional chddren shall meet standards and entena set by the state board in 
accordance with the state plan and shall be subject to approval by the state 
board. 

(e)Any contract entered mto by a board under the provisions of this section 
shall be subject to change or termination by the legislature. * * * 

Curriculum 

Automobiles and Othrr Motor V<'hic|rh (ch. H). 
Drivers' I,icf•n^e Act (art. 2). 

HOUSE BlIJ. NO. 1782 (1974 Session)- An Act eoncemmg distribution of 
the state safety fund; amending K.S.A. 1<>?3 Supp. 8-272 and repealing the 
existing section. 

SEC I K S A 1973 Supp. 8-272 is hereby amended to read as follows: 
8-272. Any school accredited bv the state board of education conducting an 
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approved course iii driver training shall be entitled to partieipate in the state 
safety fund created b\ K.S.A 1973 Supp. 8-267. In June of each year, the 
superintendent ot each school district shall report to the state board of 
education the number of pupils v/ho have been m attendance for a complete 
driver training course conducted by such school dunng the past school year. 
One million two hundred thousand dollars ($1,200,000) from the state safety 
fund in the state treasury shall be distributed to the respective schools on 
order of the state board of education in the ratio that the number of pupils m 
each school in attendance for such complete courses bears to the total number 
of pupils in all scf - in attendance for such complete courses If the amount 
appropnati'd in an\ year from the state safety fund shall be insufficient to pay 
the full amount each school is entitled to receive under this section, then the 
entire amount appropnated for such year shall be prorated among all schools 
in proportion to the amount each school is entitled to receive. No moneys in 
the ^tate safety fund shall be used for any purpose other liu. hat specified in 
this section or for the support of driver improvement programs The state 
board of education shall prescnbe all forms necessary for reporting in 
connection with this act. The funds shall be distributed to the respective 
schools on or before October 1 each year. 

SchiK)! Attendance, Curriculum and 
Accmiitatioii (ch. 72) (art. 11). 

SEC. 72-1101. Required subjects in elementary schools; tnstructton in 
English or bilingual, if approved.-Eyfrry accredited elementary school shall 
teach reading, writing, arithmetic, geography, spelling, English grammar and 
composition, history of the United States and of the state of Kansas, civil 
government and the duties of citizenship, health and hygiene, together with 
such other subjects as the state board may determine. The state board shall be 
responsible for the selection of subject matter within the several fields of 
instruction and for its organization into courses of study and instruction for 
the guidance of teachers, pnncipals and superintendents. In accredited 
elementary schools, instruction shall be given in the English language except 
for courses of instruction in foreign languages, and except as otherwise 
provided in this section. The board of education of any school district, or the 
governing authority of any nonpubhc school, may apply to the state board of 
education for approval of any bilingual elementary school program and upon 
approval thereof, instruction may be given in the appropriate languages in 
accordance therewith |R.S. 1923, 72-1101, L. 1943, ch 248, see. 37; L. 
1945, ch. 282, sec. 57, L. 1968, ch. 20, sec 1; L. 1972, ch. 253, sec. l july 
1.1 

SEC. 72-1103. Required courses of instruction; graduation requirements,— 
All accredited schools, public, pnvate or parochial, shall provide and give a 
complete course of instruction to all pupils, in civil government, and United 
States history, and in patnotism and the duties of a citizen, suitable to the 
elementary grades, in addition thereto, all accredited high schools, public, 
private or parochial, shall give a course of instruction concerning the 
government and institutions of the United States, and particularly of the 
constitution of the United States; and no student shall be graduated from such 
school who has not taken and satisfactonly passed such course. [L. 1919, ch. 
257, sec. 2; R.S 1923, 72-1 103, L 1925, ch. 22d, sec. 1 , L. 1968, ch. 20, sec. 
2,Julyl ] 



HOUSE BILL No. 1519 (1973 Session)~An Act eoncernuig driver training; 
authonzing certain agreements: making certain acts unlawful and prescribing 
penalties for violations. 

SEC. 1. As used m this act: U) ''Dnver traming motor vehicle'' means an 
automobile or motorcycle acquired by a board pursuant to an agreement with 
a motor vehicle manufacturer or dealer for use in driver training courses; but 
do«8 not include within its meaning any motor vehicle which is rented, leased, 
or owned by any school district, nonpublic school or community junior 
college. 



(L) ''Board'' means the board of education of a school di^itnct, the governing 
authority of any nonpubhc school offering any of grades kuidergarten through 
12 or the board of trustees of any community junior college. 

(c) "Multi-vehicle driving range" means an off-street area m which several 
motor vehicles are used simultaneously to provide ( 1 ) laboratory instruction 
under the supervision of one (1) or more instructors, or (2) the simultaneous 
education of several student drivers under the .supervision of one (1) 
instructor. 

(d) "Division" means the division of vehicles of the department of revenue 

SEC. 2. (a) Any board may enter into agreement with any motor vehicle 
manufacturer or dealer for the purpose of obtaining driver trauiing motor 
vehicles fi )m such manufacturer or dealer for use in dnver trauiing courses. 

(b) Every registration plate issued by a county treasurer for a dnver training 
motor vehicle shall be accompanied by a decal with the words '"driver 
education" appearing thereon, which decal shall be affixed to .said plate. 

(c) Any driver trainuig motor vehicle may have the name of the manufacturer 
or dealer of any such motor vehicle prominently displayed thereon in letters 
not more than four (4) inches in height for advertising purposes. 

SEC. 3. (a) The state board of education may adopt rules and regulations 
for the administration of tnts act. 

(b) The state department of education shall, on or before July 1, 1974, and on 
or before July 1 of each succeeding year, prepare a list of schools accredited 
by the state board of education and conducting an approved course in dnver 
training. Such list shall be prepared from the reports req>.. ed under K.S.A. 
1972 Supp. 8-272 and shall be sent to the division and other governmental 
agencies having need thereof. 

(c) Any board desiring to conduct driver tra ning courses must first have such 
courses approved by the state department of education and shall then be 
eligible to enter into agreements tor driver trainuig motor vehicles. 

SEC. 4. No school shall have more than one (1) driver training motor 
vehicle for each certified instructor teachmg in a dnver trauiing program unless 
there is an approved program using a multi-vehicle range. Each such instructor 
must have an assignment in driver training. In the event there is an approved 
program in multi-vehicle range instruction, the state department of education 
shall certify the number of cars needed. 

SEC. 5. No person shaU use a driver trainuig motor vehicle except during 
driver trainuig course mstruction. Any person using a dnver trauiing motor 
vehicle for purposes other than for such instruction shall be guilty of a 
muMlemeanor, punishable by a fine not exceeding fifty dollars ($50.00) for the 
first offense, and on subsequent offenses by a fine not exceeding five hundred 
dollars ($500.00). No person shall be in violation of this act in the event he is 
requu'ed by the dealer or a school administrator to house or otherwise protect 
any such vehicle at his home or other facility. 

SEC. 6. Any employee of any educational institution which participates in 
the state safety fund, who officially sanctions the use of driver training motor 
vehicles m violation of this act shall have his contract suspended for the 
remainder of the term for which said contract was made and two (2) or more 
violations under this section by any employee of an educational institution in 
any one (1) year shall result in the loss of subsequent participation ui .such 
fund by such educational institution. 

SEC. 7. This act shall take effect and be in force from and after its 
pubhcation in the statute book. 

Pupil Transportation 

Transportation of Students ^^) (aft- ^3). 
[SKNATE BILL No. 109 (IQ73 Sr.s.sion)] 

SEC. 1. K.S.A. 72-8302 is hereby amended to read a.s follows 72-8302. (a) 
The board of education of any school district may provide or furnish 
transportation for students to or from any school of the school district. Every 
school district shall provide or furnish transportation for every pupil who 
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rrsides in thr schuol district and whu attends any of grades kindergarten 
through twelve at a bihool of the srhuol district in the fullowmg cages' 

(1) The residence of the student is msidc or outside the corporate limits of a 
city, the school biuldmg attended i*' ouNide the corpo»-j(e limits of a city and 
the school builduig attended k*: more than I wo ana one-half (24/2) milet* by 
the usuall> traveled road from t^e residence of the student, or 

(2) the residence of the Mudeni is outMde tre corporate limits of a city, the 
school building attended is insid( the corporate limits oi a city and the school 
attended l> more than two and one-fidlT i^-l/2) nules by the usually traveled 
road from the residence of the student, or 

(3) the residence of the student is mside the corporate limits of one city, the 
school budding attended is inside the corporate limits of a different city and 
the school building attended is more than two and one-half (21/2) miles by 
the a^ually traveled road from the residence of the student * * ♦ 

SV.C. 724^306. TranitportaUon of nonpubhv school pupi(i.- Whenever the 
<ch<K)l district shall provide transportation under authont> of this act in 
dtst net -owned >rhool huses for pupils attending the public srhooLs, pupils re- 
siditig in such school di>tiict attending private or parochial schools of elemen- 
tar\ or higli-M-hool grade> which are a^^roved by the state board of education, 
who shall reside on or along the highway or street ^unstituting the regular route 
ol a piihlic school bus or ionveyancr owned by the srhool distrirt, or who shall 
gather at some place on the regular route nearest or most easily accessible to 
their homes or huch schools, where such transportation is provided for pupJs 
attending the public schools, shall be entitled to the pnvilege of such school 
bus transportation upon such reguJar route as arranged for the benefit of 
pupils attenduig public schools. 1 1- 1968, ch. 401, ser, 6, July l.| 

Records and Reports 

Tearlier.s and Teachers* (lerlificales (ch. 72) (art. 13). 

SK. 72-1346. Teacher to keep daily record; report to clerk at expiration 
of each (prm. ft shall be thr duty of the teachers of every distnct school or 
graded srhool to keep, in a register for thia purpose, a daily record of the 
attendance and the deportment of each pupJ, and ♦he recitations of each 
pupil in the several branches pursued in said school, . id io make out and file 
with the distnct clerk at the expiration of each term of the school a full report 
of the whole number of scholars admitted to school dunng such term, 
distinguishuig between male and female, the textbook used, lii • branches 
taught, and the number of pupils engaged in the study of said branches, and 
any other information the distnct board or county supenntendent may 
require llie wages oi a teacher for the last month of a school term shall not 
be paid hy an> district board, unless said tearher shill have complied with the 
requirements of this .^^rtion |L 1876. ch 122, a t 6, .sec. I; Aprd 7, R.S. 
1923. .MC 72-1346 1 

State Hoard ol Kiluration (<'h. 72) (art. 7.1). 

.SFC 72-7.315 Aiwlabtltty of loral ftrhool records to state fcoar(/.-AII 
liooks. rerord** and papers of the board of education or other governing body 
of each srhool distnct, community junior college, area vocational -technical 
school, or techniral institutr .shall, at all reasonable times, be opened for and 
avadabh' to the state board and Us designated officers, employers and agents 
|L 1057. ch 40.-,. .SIT 1,1.. 1968. ch. 82. ser. I, July 1. 1 

Compiler'.s Note "iro also XPPRO^'Al.fSdPERllSIOMSl PPORT.Ch. 72, 
Ut. ii, «'r. :2.llU; and HFiLTH AM) S/im V, (.7i. 7:\ Art. 12, sec. 
1206. 

Teacher Certification 

Tearhrrs' (irrtilirales (ch. 72) A< I'rrdilalion of 
Tra( her KdiH atiuti Instittition.s (art. 13). 

SK(i 72-1371 (!ollpf(e atul university art redUat ton for automatu teacher 
certification of ftraduates; state board duties. Upon application of anv college 



or umversity, or educational institution oi like standmg, incorporated under 
the general laws of the state of Kansas, and requiring a ftiur year high-.school 
course or its equivalent, as a condition of admission, the .state board shall have 
the power to examine the course of study prcscnbed and the character of the 
work done by it. and if, in the judgment of the state board, the course of 
study and the character of the work done .shall be of such .standing as to 
prepare the graduates of such institution to teach successfully in the public 
schools of this state, and if .said institution maintains a department of 
education and the course of study presenbed includes work in .said department 
satisfactory to the state board, the state board .shall place such institution on 
the accredited lust. [L. 1945, ch. 282, sec. 26; L 1968. ch. 250, .sec I, July 
1.1 

.SEC. 72-1381. Special teachers\^ertificates.-'Vht state- hoard ol education, 
upon being satisfied as to the genera! qnahficatioris ol an applicant to teach, 
may m its discretion issue a spieial certificate and specify on the fa«T of snrh 
certificate the subject or 8U*jf"cts that the holder of the certifirate is 
authorized to te.ich. It shall be unlawful for the holder of a cortilicate on the 

*e oi which IS specified the subjects to teach any .subjects not .so specified. 

. 1945, ch. 282, sec. 36, L- 1969, ch.3l7,sec. I, Aprd 25.] 

SEC. 72-1383 Canceilatton of teachers^ certificates; grounds. Any certifi- 
cate issued by the state board of education or institutions under th<> .state 
board of regents may be canceled by the state board of education in thr 
manner provided by law, on the grounds of immorality, gro.ss neglect of duty, 
annulling of written contracts with boards of education without the coasent 
of the board which is a par»y to the rontract, or for any raus<* that would have 
justified the withholding thereof when the .same was granted. [I.. 1945, rh 
282, .sec. 38, L. 1969, ch. 317, sec. 2, April 25 | 

SEC 72-1387. tees for certification, renewal or duplication; disposition of 
money«.~Each appbcation to thr state board of edu<ation f<ir certification, 
renewal of certification or dupbcation of certification sliall be arcompanied by 
a fee of five dollars ($5). All such fees .shall be deposited by the state board of 
education with the state treasurer, and such fees are hrn-by appropnated to 
the state board of education for the payment of expens<*s <onnrctrd with the 
* issuance, renewal, or duplication of .such certifications, ami for the keeping of 
records by the state department of education. .Siicli expensi's shall b<* paid on 
warrants drawn by the state controller upon vouchers of thr state board of 
education. |L. 1945. ch. 282. sec. 42, I.. 1955, ch. 315, see I, I.. 1961, rh. 
324, sec. I, L. 1969, ch. 317, sec. 3, Apnl 25.| 

SEC. 72-1388. issuance, renewal, reinstatement and registration of tertifi- 
cates; rules and regulations. -The .state board of education, in acrordancc with 
law, is authonzed to make rules and regulations rovenng the i.ssuanre, renewal, 
rem.statement and registration of certificates for tcarhers and other pers<inne} 
in the state department of education and in schools and in.stitutionh undrr the 
general supervision of the statr board of education Provided, That the 
privilrgc to tcarh at any level or in anv field or subject, li surh privilrge :sor 
has been granted when a rertificate is issurd, may not be withhrhl dunng the 
trrm for whirh the crrtifieate is issued except as provided in K .S.A 721 383, 
as amended or K.S A 72-5412, as amended |l. 1947, rh 362, srr. 1, L. 
1969. ch. 317, see 4; Aprd 25 | 

SK(i. 72-1389 Signature and registration of certifuates. All teachers' 
rrrtifiratcs .shall, before issuan<<. be signed bv appropriate personnel »if the 
state drpartment of education drsignatcd b\ the state board oi education and 
.such ecrtifiratcs .shall be registered in the state department of cdu<atiori. The 
provisions of this art .shall not invalidatr tearhcrs' rrruiiealrs ifiat hav(> iH-en 
duly is.sucd pnor to thr rffertivc date of this a< t, 11. 1917. rh 362. sn .2.1.. 
1969. ch 317, see. 5, Aprd 25. | 

SE(.* 72-1391. Registration of errtifuates with touuty superintendent, 
when. Evrry teacher, siipcrvLsor or school .idtnini>lrativr ollicer shall rrgnster 
his certificate with thr rounty suprnnlrndcnt if rmployrd by a s( hool undrr 
the juris<iiction of a county suprnntendent and pay anv rcgislratioii (ee whirh 
may be prescribed by law. I^pon the cmplovmcnl of a leather, supervisor or 
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admuiLstrativc officer by any school under the jurisdiction of a county 
superintendent, the board of such school shall send one copy of the contract 
of employment to such county supenntendent. Unless the certificate of such 
tracher, supervisor or administrative officer is registered in the office of such 
county supenntendent on or before August first, the county supenntendent 
shaU notify the boaid of that fact. (L. 1951, ch. 395, sec. 22; July 1.] 

CompUersNote See abo APPROVAL ISUPER VISION I SUPPORT, CH, 72, 

.4 re. /i, sec. 72Jllland Houte BiU No. I0i2. 

Health and Safety 

Hearing Testing (ch. 72) (art. 12). 

SEC. 72-1204. Heanng testing programs; defirtitions.-Xs used m this act: 

(a) ''School board** means the board of education of any school district or the 
govemmg authority of any nonpublic accredited school. 

(b) "School** means all elementary and secondary schools accredited by the 
state board of education. 

(c) "Basic hearing screening** means a hearing testing program for each child 
conducted with a calibrated audiometer. [L. 1969, ch. 361, sec. 1.] 

SEC. 72«1205. Same; free tests; who performs tests; reporU to parents.- 
Each school board shall provide basic heanng screening without charge to 
every pupil in its schools during the first year of admission and not less than 
once every three (3) years thereafter. All tests shall be performed by a person 
competent in the use of a calibrated audiometer and who has been designated 
by the school board. The results of the test and, if necessary, the desirability 
of examinations by a qualified physician shall be reported to the parents or 
guarduns of such pupils. [L. 1969, ch. 361, sec 2; July 1.] 

SEC. 72-1206. Same; forms and recordf.-The school boards shall furnish 
such forms, records and other materials approved or prescribed by the state 
board of education as may be necessary to carry out the provisions of this act. 
IL. 1969, ch. 361, sec. 3. July 1.] 

SEC. 72-1207. Same; application of acL-The requirements of this act shall 
not apply to a child who has had a basic hearing screening examination within 
six (6) months pnor to the effective date of this act. [L. 1969, ch. 361, sec. 4; 
July 1.1 

Fire Protection (ch. 72) (art. 46). 

SEC. 724601. School buildings^ defined; doors to open outward. As 
used in this act, the term ''school building** means any building used or 
intended to be Ubtd for classroom, library, assembly, gymnasium, vocational 
education or dormitory purposes by any pubhc, private or parochial school, 
(b) All exterior doors and interior classroom doors of all school buildings shall 
open outward and all such doors shall be operable from the inside. [G.S. 1949, 
sec. 72460 1;L. 1951, ch. 406, sec. i;July 1.] 

SEC. 724602. Extra exits and fire escapes.-ln every school building of 
two or more stories, every story above the first shall be provided with either: 
(a) Two or more enclosed exit stairs with proper enclosing doors at each floor, 
includmg the first floor and basement, together with a separate outside door 
from the stair enclosure; or (b) two or more sufficient and suitable exterior 
stair fire escapes, which shall be built of iron, concrete or steel, and which 
shall be located as far as possible from unenclosed stairways, (c) Every 
basement room used for assembly purposes shall have at least two separate 
exits, at least one of which shall lead directly outside the building. [G.S. 1949, 
sec. 724602;L. 1951, ch. 406, sec. 2; July 1.] 

SEC. 724603. Furnace and boiler room con<tniclion.-All furnace rooms 
and boiler rooms in school bnildings, where installed in the basement, shall 
have concrete floor construction over that section of the basement, and 
approved fire doors only shall be used as interior entrances to sueh rooms. 
Every furnace room and boiler room shall have a direct outside exit. [G.S. 
1949, sec. 724603; L. 1951, ch. 406, sec. 3; July 1.] 



SEC. 724604. (1968 SB 657, sec. 1.) School buddmg construction to be 
accetsible and uscble by physically handicapped; approval of plans. -The 
construction of all school buddings shall comply with the requirements of the 
1967 edition of the uniform building code of the international conference of 
budding officials, and all electric wuing shall conform to requirements of the 
1%5 issue of the national electric code of the national fire protection 
association. Minimum plumbing requirements ^hall meet the 1955 edition of 
the national plumbmg code of the Amencan society of mechanical engmeers. 
The construction of school buildings shall mclude reasonable provision for 
making buildmgs and facilities accessible to, and usable by, the physically 
handicapped, as approved by the state architect. No contract shall be let for 
the erection of any school building, and it shall be illegal to pay out any public 
funds for the erection of a school building untO the plans for such budding 
shall have been submitted to the sUte architect and approved as to all the 
requirements of this act. [L. 1909, ch. 209, sec. 4; R.S. 1923, 724604; L. 
1927, ch. 220, sec. 11; L. 1951, ch. 406, sec. 4;L. 1957, ch. 393, sec. l;July 
1;L. 1968, ch. 235, sec. l;July 1.] 

SEC. 72-4604a. (1968 SB 657, sec. 2.) Provisions of 72 4602c, 72-4603 
and 72-4604 inapplicable, fitfien.-The provisions of clause (c) of K.S.A. 
and the provisions of K.S.A. 724603 shall not apply to building existing, 
under construction or reconstruction, or under contract for construction and 
reconstruction on July 1, 1951, but such provisions shall be applicable to such 
buildings if the same are reconstructed or remodeled after June 30, 1951. The 
provisions of K.S.A. 724604, as amended, shall not apply to buildings 
existmg, under constructioaor reconstruction, or under contract for construe* 
tion or reconstruction on June 30, 1969, but the provisions of said K.S.A. 
724604, as amended, shall be applicable to such buddings if the same are 
reconstructed or remodeled after June 30, 1969, unless such reconstruction or 
remodeling was under contract prior to July 1, 1969; Provi'' d, That the 
provisions of K.S.A. 724604 as it existed prior to its amendment by this act 
shall continue in force and effect with respect to buildings constructed or 
reconstructed or under contract for construction or reconstruction prior to 
July 1, 1%9, and to which buildings such provisions were applicable pnor to 
the amendment of such section by this act. [L. 1951, ch. 406, sec. 5; L. 1957, 
ch. 393, sec. 2; July 1; L. 1968, ch. 235, sec. 2; July 1.] 

SEC. 724605. Annual irupections; notice of violations; duties of ach€>ol 
board, -Edich county superintendent shall annually inspect each school 
building in his county, except those in cities of the first and second classes, 
and may request the state fire marshal to inspect any school building of two or 
more stories; the sUte fire marshal shall annually inspect all school buildings in 
cities of the second class excepting those having a full-time salaned fire chief 
or inspector, in which cities such fire chief or inspector shall annually inspect 
all school buildings; the fire chief or inspector in cities of the first class shall 
annually inspect all school buildings in such cities and the fire chief of a 
township or district fire department shall annually inspect all school buildings 
m his district. The examining officer under this section shall report to the 
board having jurisdiction of the school any violation of this act, or any 
conditions which he may deem dangerous or which will in any way prevent a 
speedy exit from the building, and it shall be the duty of said school board, 
when thus notified, immediately to make such changes as are required by this 
act; and public school boards are hereby authorized to draw upon their general 
revenue funds without further appropriation, to comply with all the 
requirements of this act. [G.S. 1949, sec. 724605; L. 1951, ch. 460, sec. 6; 
julyl.] 

SEC. 724606. Fire driH.-That m every pubbc or private schu A (excepting 
colleges and universities) a fire drill and summary dismissal from the building 
shall be practiced at least once each month at some time during school hours, 
aside from the regular dismissal at the close of the day*8 session. (L. 1009, ch. 
209, sec. 6; R.S. 1923, sec. 724606; L. 1927, *h. 220, sec. 13; March 24.] 

SEC. 724607. Penalties for violations; removal from o//ice.-That any 
officer or member of a school board who shall permit any provision of this act 
to be violated for sixty days may be removed from his office by a civil action. 
Independent of such civil action, any officer, member of a school board, city 
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superintendent, pnncipal or teacher violating any position of this act shall be 
guilty of a misdemeanor, and shall be punished by a fine of not less than fifty 
doUars or more than five hundred doUars, or by imprisonment m jail not 
exceedmg six months, or by both such fme and imprisonment: Provided, 
however. That this act shaU not prevent the prosecution and punishment of an 
officer or other person under the ordinary provisions of the cnmes acts for 
death or iiyury to any child m a public or private school occasioned by the 
negligence of such officer or other person. [L. 1909, ch. 209, sec. 7. May 29 
R.S 1923. sec. 724607.1 

Hralth Prograias (ch. 72) Vision Testing 
and Safety (art. 52). 

SEC. 72-5204. Definitions. As used in this act:-(a) "School boaid" means 
the governing body of any school; 

(b) *Vhoor' means all elementary and high schools; 

(c) "basic vision screening" means an eye testing program fo. each child based 
on a test chart which is graduated as to size of symbols, or the so-called 
Snellen test, or any other system or method of testing equal thereto or better 
m the judgment ot the school bo^rd. [L. 1959, ch. 310, sec. 1; June 30.] 

SEC. 72-5205. Baste vision screening in schools; report, -Eucti school board 
shall provide basic vision screening without charge to every pupil in its school 
not less than once every two (2) years. All such tests shall be performed by a 
teacher or some other person designated by the school board. The results of 
the test and, if necessary, the desirability of examination by a qualified 
physKian or optometrist shall be reported to the parents or guardians o^ such 
pupils: Provided, That the information so reported shall not show preference 
in favor of any such professional person. [L. 1959, ch. J10,sec. 2; June 30.] 

SEC. 72-5206. Act inapplicable to certain children. -Tht requirements of 
this act shall not apply to a child who has had a basic vision screening 
examination within six (6) months prior thereto. [L. 1959, ch. 310, sec. 4; 
June 30.) 

SEC, 72-5207. Eye protectn^ devices required when participating in 
certam courses. -Every student and teacher in aU schools, coUeges, and 
umversities or other educational institutions participatur m any of the 
foUowing courses: 

(A) Vocational, technical or industrial arts shops or laboratories involving 
expenence with: 

1 Hot molten metals, or other molten materials; 

2. Milling, sawing, turning, shaping, cutting, grinding, or stamping of any solid 
materials; 

3. Heat treatment, tempenng, or kiln firing of any metal or other materials; 

4. Gas or elect nc arc welding, or other forms of welding processes; 

5. Ke pair or servicing of any vehicle; 

6. Caustic or explosive matenals; 

(B) Chemical or combmed chemical-phyncal laboratories involving rustic or 
explosiv* chemicals or hot liquids or solids, or mjurious radiations, or other 
hazards uoi enumerated; is required to wear appropnate industrial quality eye 
protective devices at all times while participating in such courses or 
laboratones. Such devices may be fumwhed for all students and teachers, and 
shall be furnished for all visitors to such classrooms and laboratories. Such 
devices may be purcha.sf d in large quantities and sold at cost to students and 
teachers. 

'Industrial quality eye protective devices,*' as used in this section, means 
devices meeting the standards of the United States of America standard safety 
code for head, eye, and respiratory protection, Z2. M959, promulgated by 
the United States of Amenca standards institute, inc. [L. 1%7. ch. 408, sec 
I.July 1. 1 

Immunization (art. 52). 

SEC 72-5208. Immunization of pupils against certain diseasrs; defini- 
tions,- K% used in this art- (a) "School board'' means the governing body or 
authonty of any school. 



(b) "school" means all elementary, junior high, or high schools within the 
sUte; 

(c) "local health department" means any county or joint board of health 
established under the laws of Kansas and having jurisdiction over the place 
%vhere any pupil affected by this act may reside. [L. 1961, ch. 354, sec. 1; 
June 30.] 

SEC. 72-5209. Certification of immunization; alternatives.— \ny pupil 
entering school for the fuvt time in this state shaU, prior to admission, be 
required to present to the appropriate school authorities certification from a 
licensed phyncian that he has received a test or tests for tuberculosis and is 
free from a contagious form of thw disease and he has received or is in the 
process of receiving immumzation against poliomyelitis, smallpox, diphtheria, 
measles, rubeUa, pertussis and tetanus, by such means of immunization as are 
approved by the Kansas sUte board of health, or in the way of an alternative 
to such requirements shall present: 

(a) Certification from a licensed physician stating the physical condition of the 
child to be such the test and immunization would seriously endanger his life or 
health, or 

(b) a written statement signed by one parent or guardian that he is an adherent 
of a religious denomination whose religious teachings are opposed to such test 
and immunization, or 

(c) a written statement signed by one parent or guardian requesting that the 
local health department give the test and immumzation because the patents or 
guardians lack the means to pay for such test and immunization. 

In addition to the immunization against mbella hereinbefore required all other 
pupils under the age of ten (10) years, shall, prior to January 15, 1971, be 
required to present to the appropriate school authorities certification that 
they have received immunization against rubeUa by means of immumzation 
approved by the sUte board of health or in the alternative shaU present a 
showing under subsections (a), (b), or (c) that he is not requited to present 
such certificate. JL. 1961, ch. 354, sec. 2; L. 1965, ch. 412, sec. 1; L. 1970, 
ch. 283, sec. 1; March 26.] 

SEC. 72-5210. Public expense, when; duty of local health board and 
o//icer.-The local board of health, upon application of the school board of 
any school affected by this section shaU, at public expense (to the extent that 
funds are available) and without delay, provide the test for tuberculosis and 
the immunizatioiu required by this act to such pupils as are not provided 
therewith by their parents or guardians and who have not been exempted on 
religious or medical or personal grounds. The local health officer shall counsel 
and advise school boards concerning the administration of this act. {L. 1961, 
ch. 354. sec. 3; L. 1965, ch. 412, sec. 2; June 30. ] 

SEC. 72-5211. Forms and certificates, -The state board of health shall 
prescnbe the content of forms and certificates to be used by the school boards 
m carrying out this act. {L. 1961, ch. 354, sec. 4; June 30. | 

Health of School Personnel (art. 52). 

SEC. 72-5212. Definitions. -\s used in this act: (a) ''School board" means 
the governing body oi luthority of any school. 

(b) **SchoOi" means any elementary, junior high or high school within the 
state. 

(c) **Phy8ician" means a person licensed to practice medicine and surgery in 
the state of Kansas. [L. 1963, ch. 358, sec. 1; April 10.) 

HOUSE BILL No. 1556 (1974 Se8sion)--An Act relating to schools; requiring 
health certification of employees; amending K.S.A. 72-5213 and repealing 
the existing section. 

SEC. 1. K.S.A. 72-5213 is hereby amended to read as follows: 72-5213. 
The school board shall require all persons, whether employees, student 
teachers or practicum student teachers, who come in regular classroom contact 
with the pupils of a school district, to submit a certification of health signed 
by a licensed physician on a form prescribed by the Kansas state board of 
health. The certification shall include a statement that there is no evidence of 
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phvacal condition that would conflict vith the health, safety, or welfare of 
the pupiU. and that freedom from tuberculosis had been established by chest 
\-ra> or negative tuberculin ^kln te^5t. Additional certification of health shall 
bv required at leabt once every three (3) years. If at any time there is 
reaAonabie rau«e to believe that any employee, student teacher, or practicum 
s»ti*dent teacher i> .Nuffenng from an illness detrimental to the health of the 
pupils, the school board may require a new certification of health. The 
e\p<*nsi' of obtainuig certifications of health shall be borne by those required 
to be certified unJe^tS the school board shall agree to bear such expense. 

Federal \id 

Vocational Kilucatioii (ch. 72) (art. 44). 

StXl. 724408. Acceptance of federal act; state board of education to 
prepare state plan and supervise administration. -The state of Kansas does 
hereby accept the provisions and benefits of titles 1 and 1! of the federal act 
cited as the ''vocational education amendments of 1968." The state board of 
education is hereby designated as the sole agency for supervision of the 
admiiiustration of vocational education by local educational agencies. The state 
board of education is authonzed to prepare, from time to time amend, and 
admunster the state plan for vocational education as provided m the above 
cited federal act. Such state plan shall be prepared m consultation with the 
state advisory council for vocational education provided for in this act. [L. 
1969, th 319, sec. 1; Apnl29.| 

Stale Plan (art. 44). 

SEC 724413. State plan for vocational education. -The state plan for 
voc ational education may mclude such matters as arc required to be meluded 
in state plans by federal statutes and rules and regulations. * * * 
(h)The state plan for vocational education may provide for offenngs of 
vocational education in private vocational training mstitutions and nonpublic 
nonprofit institutions to the extent authonzed in title I of the federal 
vocational education amendments of 1968. Such provisions shall include 
bpecific safeguards against the commingling of pubhc and private funds or 
moneys, but may authorize any board or board of control to enter into 
contracts for vocational education to be conducted in and by any pnvate 
vocational training institution or nonpublic nonprofit institution. [L. 1%9, 
ch. 318, sec 3. Apnl21.| 

.S liotil Lunch Programs (ch. 72) (art. 51). 

1101 'SE BILL No. 1046 (1973 Session)- An Act concerning food service 
prog^am^ and child nutntion operations; authorizing certain agreements: 
providing for distnbution of federal and state funds, repealing K.S.A. 72-5106 
to 72 51 1 L inclusive. 

SE(*. I. As used in this art, unless the context otherwise requires: (a) 
"Board*' means the board of education of a school district and the governing 
authonty of any nonpublic school offenng any of grades kindergarten to 12 in 
approved schools. 

(b) ''State board" means the state board of education. 

(e) **Approved school" means any school approved by the slate board for the 
purposes of this act, whether the approval applies to a single school, to all of 
the schools of a school district or to one or more nonpublic schools. 

(d) **Food service programs" means the programs meluded in the state plan of 
child nutrition operations under which federal funds and commodities arc 
received pursuant to federal acts relatuig to child nutrition includmg the 
national school lunch act, as amended, and the child nutrition act of 1966, as 
amended 

(e) "School lunch program'' means a food service program under which meals 
are served by any board on a nonprofit basis to children in attendance, and for 
which such board receives assistance out of funds appropnated by the congress 
of the United States. 



(f ) **School year" means the penod from July 1 to June 30. 

SEC. 2. The state of Kansas does hereby accept the provisions and benefits 
of federal acts relating to food service programs. The state board is hereby 
designated as the agency for administration of food service programs and for 
supervision of the administration of food service programs by boards. The 
state board is authorized to prepare, from time to time amend, and admmister 
the state plan of child nutntion operations as provided in such federal acts. 

SEC. 3. The state board shall be responsible for the allocation and 
distnbution of 'tate and federal funds for food service programs m accordance 
with this act and with the state plan. Such moneys shall be expended only in 
accordance %vith and for the purposes specified m federal or state law or the 
state plan. Federal funds for food service programs shall be deposited in the 
state treasury. Payments under this act may be made in mstallments and in 
advance or by way of reimbursement, with necessary adjustments on account 
of overpayments or underpayments. The state board shall approve vouchers 
for disbursements from moneys in the state treasury for food service 
programs, and the director of accounts and reports shall draw warrants 
thereon in accordance with law. 

SEC. 4. The state board shall enter into agreements with the United States 
department of agriculture and other agencies of the federal government for the 
purpose of participation in food service programs including programs provided 
for by the national school lunch act, as amended, and the child nutrition act 
of 1966, as amended. Any such agreement may contain provisions required or 
authorized by federal law, so long as the same are not in conflict with the 
provisions of this act. The state board may enter into agreements with any 
board for the establishment and operation of food service programs. The state 
board may adopt rules and regulations for the administration of this act and 
for the distribution of federal and state funds for food service programs, so 
long as the same are not inconsistent with the provisions of this act. 

SEC. 5. The state may provide for the state department of education to 
give technical advice and assistance to any board m connection with the 
establishment and operation of any food service program and may assist in 
training personnel therefor. The state board or any board nuy accept 
donations for use in connection with any food service program. 

SEC. 6. Each board shall be entitled to receive, from appropriations from 
the state general fund, two cenU (2<) for each type-A meal served under an 
approved school lunch program dunng each sch'.>ol year commencing on July 
1, 1973. For the purpose of this section every type-A lunch served shall be 
counted equally. If the total amount of entitlements of all boards in any 
school year is more than the amount appropriated for payment thereof, then 
the entire amount appropriated therefor shall be prorated among all boards in 
proportion to the amount each board is entitled to receive under this act. 

SEC. 7. Each board shall report information necessary for determination of 
entitlements under section 6 of this act to the state board monthly upon 
forms provided by it. Seventy five percent (75^c) of the apparent entitlement 
of each board for each month shall be paid upon proper apphcation therefor 
by each board. All balances of entitlements under section 6 of this act for the 
school year shall be paid to boards before June 30 and as soon as the state 
board deems practicable. The ^tate board shall approve vouchers for payments 
under this section, and the director of accounts and reports shall issue his 
warrants thereon payable to the appropnate boards. 

SEC. 8. There is hereby established ui every school distnct a fund which 
shall be called the "food service fund,'' which fund shall cx)nsist of all moneys 
deposited therein or transferred thereto according to law. All moneys received 
by the school district for food service and from charges for food service shall 
be credited to the food service fund. The expenses of a school district 
attributable to food service shall be paid from tlic food service fund. No 
moneys in the food service fund shall be transferred to any other fund of the 
district. Nonpubhc schools shall maintain fund accounting of programs 
supported under this act. 
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SEC. 9 In accordanci; with the provisions of this act, each board having a 
food service program shall appoint in authonzed representative who shall be 
responsible for the operation and management of the food service program. 

SEC 10. The state board shall adopt rules and regulations for the keeping 
of records and the making of reports on programs under this act. Such records 
shall at all times be available for inspection and audit by authonzed officials 
and shall be preserved for a period of five (5) years. The state board shall 
conduct or ca , e to be conducted such audits, inspections, and administrative 
reviews of records and operations with respect to food service programs as 
may be necessary to determme whether its agreements with boards, the state 
bw and rules and regulations are being complied with, and to insure that food 
service programs are effectively administered. 

SEC. 11. The state board may in cooperation with other appropriate 
agencies and organizations conduct studies of methods of improving and 
expanding food service programs and promoting nutritional education in the 
schoob and may conduct appraisals of the nutritive benefits of food service 
programs. 

SEC. 12. (a) The state board may, to the extent that funds arc available 
therefor, allocate and distribute state and federal funds to any boanl for the 
purpose of assisting in the establishment, maintenance and expansion of food 
service programs in schools, giving pnonty to especially needy schools. 

(b) The state board may adopt rules and regulation.s for the allocation and 
distribution of state and federal funds under this section so long as the same 
are not inconsistent with the state plan of child nutntion operations or with 
the provisions of thts act. 

(c) The state board may adopt rules and regulations for determining especially 
needy schools. 

SEC. 13. (a) As used in this section "child-carc institution'' means any 
nonprofit nursery school, child-care center, settlement house, summer camp or 
similar nonprofit institution devoted to the care and training of chddren if the 
same has been approved by the state board for the purposes of this section. 

(b) Any board may establish and operate a food scrvicv program for children 
in attendance at a child-care institution. The governing authority of any 
child-care institution may establish and operate a food service program for 
children m attendance m such child-care institution. 

(c) The provisions of this act, except sections 6 and 7, shall apply to any 
program operated under this section by a board. The provisions of this act, 
except sections 6 and 7, shall apply to any program operated under this 
section by the governing authority of a child-care institution and such 



provisions (except said sections 6 and 7) shall also apply to such governing 
authority to the extent that the same may be made apphcable. 

SFX. 14. K.S.A. 72-5106 to 72-5111, mclusivc, an« hereby repealed 

SEC. 15. This act shall take effect and be in force from and after its 
publication in the statute book. 



Miscellaneous 

Unified School District Provisiorih of Limited Application (cli. 72) 
Authority to Purchase Private Sdi<M>l Facility (art. 81). 

SEC. 72-8151. U.S.D, 333 tax levy to purchase private school facility.— 
The board of education of unified school district No. 333» Cioud county, 
Kansas, may by resolution levy a tax of not to exceed one and one-half (1-1/2) 
mills per year for not more than ten (10) years on all the taxable, tangible 
property within said school district for the purpose of raising funds with 
which to purchase an existing private school facility, including the equipment 
therein and equipment necessary to operate said facility. [L. 1971, ch. 242, 
sec. 1, April 9.] 

Taxation (ch. 79)-Property Exempt from 
Taxation (art. 2). 

SEC. 79-201. (1969 SB 268. sec. !) Property exempt; excepUons. Th^t 
the property descnbcd in this section, to the extent herein limited, shall be 
exempt frc- 1 xation: * * * 

Third. All real property, and all tangible personal property, actually and 
regularly used exclusively for literary, educational, scientific, religious, benevo- 
lent or charitable purposes. Provided, That this exemption shall not apply to 
such property, not actually used or occupied for the purposes set forth herein, 
nor to such property held or used as an investment even though the income or 
rentals received therefrom is used wholly for such literary, educational, 
scientific, religious, benevolent or charitable purposes. 

Fourth. All moneys and credits belonging exclusively to universities, colleges, 
academies or other public schools of any kind, or to religious, literary, 
scientific or benevolent and charitable institutions or associations, appro- 
pnated solely to sustain such institutions or associations, not exceeding in 
amount or in income arising therefrom the limit prcscnbcd by the charter of 
such institution or association. * * * 
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CONSTITUTIONAL PROVISIONS 

Public Aid For Nonpublic Schools 

Revenue and Taxation. 

SEC. 179. County or municipality not to become ttockholder in corpora- 
tion or lend its credit; exveptions,-The general assembly shall not authorize 
any county or subdivision thereof, city, to%vn, or incorporated district, to 
become a stockholdrr in any company, association or corporation, or to 
obUm or appropriate money for, or to loan its credit to, any corporation, 
association or mdividual, except for the purpose of constructing or maintain- 
mg bridges, turnpike roads, or gravel roads: Provided, If any municipal 
corporation shall offer to the Commonwealth any property or money for 
locating or buildmg a capital, and the Commonwcaltiv accepU such offer, the 
corporation may comply with the offer. 

.4 governmental body may umc a private institution to accomplish a pubUc 
purpose, tEzrlle v City of Paducah, 441 SW(2d) 162 (1969).] 

Kdu cation. 

SEC. 184. Fund tet apart for common tchooU; taxation for Aj&M. 
coUege,-The bond of the Commonwealth issued in favor of the board o£ 
education for the sum of one million three hundred and twenty-seven 
thousand dollars ($1,327,000) shall constitute one bond of the Common- 
wealth in favor of the board of education, and this bond and the seventy-three 
thousand five hundred dollars ($73,500.00) of the stock in the Bank of 
Kentucky, held by the board of education, and its proceeds, shall be held 
inviolate for the purpose of sustainmg the system of common schools. The 
interest and dividends of said fund, together with any sum which may be 
produced by taxation or otherwise for purposes of common school education, 
shall be appropriated to the common schools, and to no other purpose. No 
sum shall br raised or collected for education other than in common schools 
until the question of taxation is submitted to the legal voters, and the majority 
of the votes cast at said election shall be in favor of such taxation: Provided, 
The tax now imposed for educational purposes, and for the endowment and 
maintenance of the Agricultural and Mechanical college, shall remain until 
changed by law. [Source: Const. 1850, Art. 11, section l.J 

3. Diversion of school funds 

Appropriation or division of school fund. -Cannot be appropriated to 
payment of teachers not acting under the control or supervision of the 
common school officers. Halhert v. Sparks^ 9 Bujh, 259. A ppropriation to 
graded schools. Williamstown G.F.S. Dist v. Webb, 89 Ky. 264, 11 R. 456, 
12 S.W. 298; Riggs V. Stephens, 92 Ky, 393. 13 R. 631, 17S.W. 1016. 
Appropriation of common school fund to afford better facilities for 
teaching the higher branches. Board of Trustees v. Thomas, 12 R. 832, 15 
S.W. 670. 

Boards of education may under KRS 158.110, 160.270, 160.290, 165.270 
(K,S. section 4399-20) become members of and pay dues out of the school ' 



fund to the Kentucky school boards association^ a private auociationt tke 
purpose of which is to promote the educational interests of the state. 
Schuerman v. State Bd. of Edu., 284 Ky. 556, 145 S.W.(2d) 42. 
Transportation. -i4c(« 1940 c 66 authorizing the boards of education to 
provide for transportation of pupils other than those of the public schools 
is unconstitutional. Sherrard v. Jefferson City. Bd. of Edu., 294 Ky. 469, 
171 S.W.(2d)963. 

The act requiring school boards to take out liability insurance in 
connection with the transportation of school children in busses does not 
violate this section. Kirkpatrick s Adm*x. (Bronaugh) v. Murray, 294 Ky. 
715,172 S.W.(2d)591. 

SEC. 186. Distribution and use of school /und -AU funds accruing to the 
school fund shall be used for the maintenance of the public schools of the 
Commonwealth, and for. no other purpose, and the General Assembly shall by 
general law prescribe the manner of the distribution of ^he public school fund 
among the school districts and its use for public school purposes. [1952 c 89, 
amended November 1953] 

SEC. 189. Appropriation for sectarian purposes forbidden. -^o portion of 
any fund or Ux now existing, or that may hereafter be raised or levied for 
educational purposes, shall be appropriated to, or used by, or in aid of, any 
church, sectarian or denominational school. 

County board of education has no power to enter into a contract with a 
sectarian educational institution by which the institution wHl furnish 
tuition to county high school pupils or oth^ r common school pupils in 
consideration of the payment of a portion of the common school fund to 
such institution. The opinion in Williams v. Bd. of Trustees of Stanton 
Graded Common School Dist. 172 Ky. 133, 138 S.W. 1058, has been 
withdrawn. Williams v. Board of Trustees Stanton Common School 
District, 173 Ky, 708, 191 S.W. 507. 

Arrangement whereby a public school was conducted within the precincts 
of a Baptist Orphans Home held not to violate this secHon. Crain v. Walker, 
222 Ky.828,2S.W.(2d)654. 



Tax Exemptions For Nonpublic Schools 
Revenue and Taxation. 

SEC. 170. Property exempt from taxation* cities may exempt factories for 
five years.~Then shdl be exempt from taxation * * * institutions of educa- 
tion not used or employed for gain by any person or corporation, and tht 
income of which is devoted solely to the cause of education. * * * [1970 
H 147, eff. 11.2-71. 1954 c 111. section 1 ] 

Property owned by an education institution where the income derived 
from such property is used to operate ^uch institution is exempt from ad 
valorem property taxation. [OAG 70423. ] ^ 
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MuMrellaiieous 
Hill ot KighU. 

SF.lJ. 5. Freedom of counsctence; church and itate; education. -No 
prefereiicr shall rver bf given by law to any religious sect, society or 
denuniuiatiun, nor to any particular creed, mode of worship or system of 
eciiehiastical pohty , nor shall any person be compelled to attend any place of 
wortihip. to contribute to the erection or maintenance of any such place, or to 
the salarv ur support of any minister of religion, nor shall any man be 
cunipt'lled to stend his child to any school to which he may be conscientiously 
oppoM'd, aiid the nvil nghts, pnvdeges or capacities of no person shall be 
taken awa> , or in any wise dimmished or enlarged, on account of his belief or 
disbelief ot any religious tenet, dogma or teachmg. No human authority shall, 
in any ca>e whatever, control or mterfere with the rights of ''onscience. 
(Source Conht 1850, Art. 1 3, section 5.] 

County board of education has no power to contract with a sectarian 
educational institution that the buildings thereof shall be kepi in repair 
with funds raised by taxation or other common school fundi and that in 
return therefor common school pupils shall be taught therein without 
charge, Williams v. Board of Trustees, Stanton Common School District, 
173 Ky 708 191 S.W .507 

STATUTORY PROVISIONS 

Kf juration (titU- 8). 
Approval/Supervision/Supp ^ 

part nt cut ot [education (di. 156). 

SEC 156 160. (438417, 4384 21, 4384 22, 4384 24 to 4384 30] Super- 
intendi»nt to prepare school budget and rules and regulations governing schools, 
for adoption by hoard. -The Superintendent of Public Instruction shall pre- 
pare or raiLsc to be prepared and submit for approval and adoption by the 
State Board of Education 

* * *(2) Minimum courses of study for the different grades and kinds of 
common schools, and regulations governing educational equipment of the 
schools. 

(3) Rules and regulations for grading, classifying and accrediting all common 
srh(H>ls, and for determining the scope of instruction that may be offered m 
the different classes of schools, and the minimum requirements for graduation 
from the courses offered; 

(4) Rules and regulations for taking and keepmg a school census, and the 
forms and blanks to be used in taking and keeping the census and in compiling 
the required reports thereof. * ♦ * 

(7) Rules and regulations concerning the transportation of children to and 
from school . 

(8) Rules and regulations for approving private and parochul schools of 
elementary or high t^hool grades and commercul schools, * * * 

Compiler s Note See abo SPECIAL EDUCATION, Ch. 157, sec. 157.305; 
CLRRICIU M, Ch. 158.080; RECORDS AND REPORTS, Ch. 159, 
sections IS9.0W. 1 59. 1 60 and 159.170; MISCELLANEOUS, Ch. 158, sec. 
158.220. 

Compuifiory Education 

(:omiiirlofS<lK,oLs***(rh. 158). 

>K(! 158 030 Common schtwl defined; who may attend; age of en- 
trance. - A "common school** is an elementary or secondary school of the state 
supported in whole or in part by pubhc taxation. No school shall be deemed a 
'^common school" or receive support from public taxation unless the school is 
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taught by a qualified teacher for a term of eight or more months during the 
school year and every child residing in the district who is six years of age and 
over has had the privilege of attending it. Provided, however, that any child 
who 18 six years of age or who may become six years of age by December 31 
folio wmg the opening of school may enter school provided that he enters 
within thirty calendar days of the bcginmng of that school year, with the 
exception that in schools having mid-year promotions any child who is six 
years of age or who may become six years of age within thirty calendar days 
after the opening of the second semester may enter school at the beginning of 
that semester. Any chUd who becomes six years of age later than becember 31 
following the opening of the school year shall not enter school during that 
year and in schools having mid-year promotions any child who becomes six 
years of age later than thirty days after the openmg of the second semester 
shall not enter school during that semester. Entrance age requirements for 
those pupUs attending an approved kmdergarten in the common schools shall 
be as established in accordance with regulations adopted under KRS 157.315. 
11972 S 289, section 4, eff. 6-16-72. 1962 c 74; 1952 c 145, sec. 1; 1950 c 
108; 1946 c 155] 

Compulsory Education (ch. 1 59). 

SEC. 159.030. 1 4434-3] Exemptions from compulsory attendance.- 

(1) The board of education of the district in which the child resides shall 
exempt from the requirement of attendance upon a regular public day school 
every child of compulsory school age: 

(a) Who is a graduate from an accredited or an approved four-year high school; 
or 

(b) Who 18 enrolled and in regular attendance in a private or parochial regular 
day school approved by the State Board of Education; or 

(c) Whose physical or mental condition prevents or renders inadvisable 
attendance at school or application to study; or 

(d) Who is deaf or bfand to an extent that renders him incapable of receiving 
nstruction in the regular elementary or secondary schools, but whose mental 
condition permits appfacation to study. [1948 c 107, section 27. Eff. 
6-1748.1 

(2) Before granting an exemption under paragraph (e)of subsection (l)of this 
section the board of education shall require satisfactory evidence, m the form 
of a signed statement of a licensed physician or pubhc health officer, that the 
condition of the child prevents or renders inadvisable attendance at school or 
application to study. On the basis of such evidence the board may exclude any 
such child from school. (1948 c 107, section 27. Eff. 6-1 748.] 

Compiler's Note: House Bill #40 of the 1974 Regular Session of the 
Kentucky General Assembly amends KRS 159.030 to delete exemption of 
deaf or blind children from compulsory attendance in regular public 
schools; exempts exceptional children from compulsory attendance who 
are enrolled and in regular attendance in state supported or state approved 
private or parochial school programs for exceptional children; requires 
evaluation by a psychiatrist or psychologist before an exemption u made; 
requires that either home, hospital, institutional or other scheduled and 
approved instruction be provided by a local board of education for any 
child excluded from compulsory attendance in the regular public schools. 

Special Education 

Statf' Support of Kducation (Spt^cial F^ducation 
Programs) (ch. 157). 

SEC 157.200 Definitions for KRS 157.200 to i 5 7. .105. -(1) "Exceptional 
children"' means children who differ in one or more respects from average or 
normal children in physical, mental, emotional or M)cial characteristics and 
abilities to sueh a degree that it is impractical or impossible for them to 
benefit from, or participate in, the regular or usual facilities or classroom 
programs of the public schools in the districts in which they reside. These 
children's education needs require a modification of the usual classroom 
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profO'am in order tor tlifm to obtain the maximum ol their abdities and 
capabdities These ohddren uiolude. but are not hmited to, those children 
hereafter described in thi5 s<*ction as well as the iieurolo^icall> impaired, the 
intellectually gifted, ihe emotionally disturbed, the functionally retarded, 
chddren with learning dtsabdities, <.ominuiueatioa> disorders and those 
ehddren who are multiply handi<app<d [1972 S 39, see l,eff. 616-72. 1970 
11 235. 1962 c 169, ^c 1| 

(2) "Physically handieapped ehUdren'^ means chddren, other than those with a 
speech defect, of sound mind who sutter from any physical dusabdity making 
it impra<'tieable or imposi^ible for them to benefit from or participate in the 
normal cla.ssroom program of the publu- schools in the school dtstrict in which 
thev reside and whose intellectual development is such that they are capable 
of being educated through a modified educational program. [1972 S 39, sec. 
1, cff. 6-16-72. 1970 11 255. 1962 c 169, sec 1; 1956 c 162, sec. 1, 1948 c. 
4, see I j 

(3) "Speech defective chddren'' means ehddren whose speech has been 
diagnosed by a speech correctionist as deviating or diffenng from average or 
normal speech to the extent of hindenng adequate communication and 
requinng specialized uistruction for miprovement or correction of the 
handicap. [1972 S .39, sec. 1, eff. 6-16-72. 1970 il 255, 1962 c 169, sec. 1 ]. 

(4) "Rducable mentally handicapped chddren'" means chddren who because of 
retarded intellectual development, as determined by recognized standardized 
tests, are incapable of bemg educated profitably and efficiently through 
ordmary classroom mstruction but whose mtellectual abdity would mdicate a 
degree of .scholastic attainment with the benefit of special educational 
methods, matenals, and facdities. [1972 S 39, sec. 1, eff 6-16-72. 1970 11 
255, 1962 c 169, sec. 1; 1956 c 162, sec. 1,1948 c 4, sec. 1 ] 

(5) "Trainable mentalh handicapped chUdren'' are mentally handicapped 
chddren who, because of retarded intellectual development, are incapable of 
being educated properly and efficiently through ordinary classroom instruc- 
tion or special education facdities for cducablc mentally handicapped chddren, 
but who may be expected to benefit from training in a group setting designed 
to further their social adjustment and economic usefulness. [1972 S 39, sec. 1, 
eff. 6-16-72. 1970 H 255, 1%2 c 169, sec. 1, 1956 c 162, sec. 1; 1948 c 4, 
sec. 1| 

(6) "Chddren'' means all persons under twenty-one years of age. [1972 S 39, 
sec. l,eff. 6-16-72.197011255] 

(7) "Special educational facdities'' means special schools, special classes, and 
.special m.struction. All special education facdities shall be under the 
supervision of the supenntendent of public instruction. [1972 S 39, sec. 1, eff. 
6-16-72. 1970 H 255; 1962 c 169, sec. 1; 1956 c 162, sec. 1, 1948 c 4, sec. 1 ] 

(8) "Chddren with learning disabditie^" are those chddr?n who have a disorder 
in one or more of the basic psychological processes involved in understanding 
or using language, spoken or wnttcn, which dusorder may manifest itself in 
imperfect abdity to listen, think, speak, read, write, spell, or do mathenutical 
calculations. Such disorder>> mclude such conditions as perceptual handicaps, 
brain injury, mmimal brain dysfunction, dyslexia, and developmental aphasia. 
Such term does not include children who have learning problems which are 
pnmardy the result of vtsual, hcanng, or motor handicaps, of mental 
retardation, of emotional disturbance, or of environmental disadvantage. 
[1972S39,.sec. 1, eff. 6-1 6-72. 197011255). 

(9) "Related .services'* means those educational .services for the exceptional 
ehdd and his famdy that ordinardy cannot be delivered tli rough the public 
educational .system. ( 1972 S 39, sec. 1. eff. 6-16-72| 

Compder's Note Housf Rill ^il of the 1974 Regular Session of the 
Kvnturky General Assembly amends KHS 157.200 to include **vtsually 
impaired^* and **heanng impairrj" in definition of exceptional children; 
deletes **the intellectually gifted^* and functionally retarded*^ from such 
definitions and replaces such wording with *Uhe retarded^*; amends 
definition of **children*^ to read **vxcepttonal children**^ defines **multiply 
handicapped^^. 

SKC. 157 220 /! c/minu^ati<'e functions of State Department of Education 
in special program; contributions; approval of local yari/itie*.--(l)Thr State 
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Department ol Kducatiou is hereby designated as the agem y for <ooperation 
with the .State and Federal Governments, the approved treatment centers and 
local schools of Kentucky in carrying out the provisions ol KRS 157.200 to 
KRS 157.280. Tne State Hoard of Education sFiall make ne<essarv rules and 
regulations ui keeping with the provisions of KRS 157.200 to KRS 157.280 
tor their proper admmistration, including but not limited to cstablushment of 
classes, eligibility and admission of pupds, tlic cumeulum, class si/e 
hmitations, housing, special equipment and instructional supplies 1 1962 e 
169, sec. 2. Eff 6-14-62. 19i8c4,sec. ^] 

(2) The State Department ol Education is authorized to receive contributions 
and donations that may be made to c^rrv out the provi.sions and requirements 
of KRS 157.200 to KRS 1,57.280. ( 1962 t 169, s« c. 2 Elf. 6-1 4-62. 1948 c 4, 
sec. 3] 

(3) Local supervision of special educational facdities for exceptional children 
shall be approved by the Division of Special Kducation according to rules and 
regulations approved by the State Board of Kducation. (1962 c 169, .sec. 2. 
Eff. 6-14-62. 1948 c 4, sec. 3] 

SEC. 157.224. State wide plan /or special education programs.-By July 1, 
1974, all county and independent boards of education shall operate special 
education programs to the extent required by, and pursuant to, a plan which 
has been approved by the State Board of Education after coasideration of the 
recommendations from the State Task Force and the Human Resources 
Coordmating Commission and CouncU If any county or independent board of 
education has faded to operate and implement special education programs in 
accordance with the aforesaid plans, the apphcation of said county or 
independent board of education for minimum foundation payments may be 
considered insufficient. [ 1970 H 256, .sec. 4, eff. 6-18-70] 

K<lucation the Phy.sically ilaiidicapped (c\i. 167). 

SEC. 167.090. (298f l; 298f2} Attendance of deaf ihildren at school 
compulsory. -Exccpi as provided in KRS 167.100 and 167.120, cverv person 
residing in this state who has custody, control, care or supervision of any deaf 
ehdd between the ages of seven and sixteen years shall cause the ehdd to 
attend some public, pnvate or parochial school for the hearing or m which 
deaf chddren are taught, for the full term each year. 

SEC. 167.100 (298f2) Children exempt from compulsory attendance.- 
KRS 167.090 does not apply to a ehdd who is bemg taught in its home by an 
instructor quahfied to give instruction to the deaf; nor to a child certified by 
the county board of health of the residence of the person having control of 
the ehdd to be not in proper mental or ph>sical condition to be sent to a 
school of the type contemplated by KRS 167.090. 

SEC 167 120 (298f5) Failure to send child excused when schools are 
full, if it IS satisfactordy shown to the court at the tune of a prosecution for a 
violation of KRS 167 090 the .schools in this state that provide instruction and 
education for the deaf are then taxed to capacity, and that there is no room or 
means of taking care of or instructmg the child, the person accused of the 
violation shall be dtscharged from liability 

SEC. 167.1.10 (298f8) htblH schooU for deaf to receive ihildren; 
exception. - The persons in charge of any public in.ititution ui this .state at 
which the deaf arc received for instruction .shall, while m session, receive any 
deaf chihl sent to the institution, unless it can he sliown at the time the 
institbtton IS taxed to its capacity and there is no room or means of taking 
c^ire of the ehdd. or that the physical condition ot the ehdd is such as to 
prevent .study or to con.stitutc a menace to the health of the other pupils of 
the institution, or that the ehdd is mentally deficieni and m<apablc of 
successfully pursuing the pre.scnbed course of study of the iiisti'ation, or that 
the habits and practices of the child are .such as to constitute a detrinrK-nt to 
the welfare of the other pupds of the institution When a child is received he 
shall be cared for under the provisions of the .statutes regulating the institution 
and the bylaws prescribed by the trustees or managers f<»r the government of 
the in.stitution. [ 1960 e 68, Art K .sec 4. Eff 7 i-60. | 
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SEC. 167.210 Definitum of ''deaf blind chUdren/^-As used in KRS 
167.210 to 167.240, unlfss the context otherwise requires, ^'deaf-blind 
children** mcludes any chill whose combination of handicaps of deafness and 
blindness prevents him from profiting satisfactorily from educational programs 
provided for the bhnd child or the deaf chJd. (1962 c 87, sec. l,Eff. 7-162]. 

SEC. 167.220 Authority of Department of Education.-Tht State Depart, 
ment of Education is hereby authorized to expend available funds for the 
purpose of sending children who are deaf-blmd to any facility, school, or 
institution, withui or without the Commonwealth, which provides a qualified 
program of education for such children. Such funds may be spent for 
evaluation and diagnosis, room, board, tuition, transportation, and other items 
which arc necessarily relevant to the education of such children. (1962 c87, 
sec. 2. Eff. 71.62). 

SEC. 167.230. Authority of Dtvuion of Special Educatign.-The Division 
of Special Education of the State Department of Education is hereby 
authonzed to determine if deaf-blmd children should be educated in a facility, 
school, or institution, withm or %vithout the Commonwealth. The Division of 
Special Education of the State Department of Education, subject to the 
approval of the State Board of Education, shall cooperate with existing 
agencies such as the Kentucky School for the Deaf and the Kentucky School 
for the Blmd, in the coordmation of their educational activities for such 
children .( 1 962 c 87, sec. 3. Eff. 7-1 62 ] . 

Compiler's Note. See alto COMPULSORY EDUCATION, ch. 159, 
Compiler't note following Sec. 159.020; and FEDERAL AID, Ch. 156, sec. 
156.165. 

SEC. 157.230. Special education classes for exceptional or handicapped 
children.- parents of as man> as eight trainable mentally handicapped 
children living in a school district desire special education classes for their 
children, school boards of any school distnct sliall establish and maintain such 
classes, subject to any limitation specified in KRS 157.200 to 157.280 and 
regulations of the State Board of Edueation. { 1962 c 169, section 3. eff. 
6-14-62. 1956 c 162, section 2, 1948 c 4, section 4] 

(2) School boards of any school district may, subject to any limitations 
specified in KRS 157.200 to 157.280, estabhsh and maintain special 
educational programs for exceptional chddren who are residents of their 
school district, and such chUdren, residents of other school districts, as may be 
authorized by KRS 157.240 to 157.295. (1962 c 169. section 3. Eff. 6-14-62] 

(3) School boards of any school district may admit on preapproval and 
certification any physically handicapped child into special education programs 
at any time after the chdd has attained the age of three years. ( 1%2 e 169, 
section 3. Eff. 6-14-62] 

(4) School boards of any school distnct may admit on proper approval and 
certification any educable or trainable mentally handicapped chdd into special 
educational programs at any time after the chdd has attained the age of six 
years, provided, however, that educablr and trainable mentally handicapped 
chddren shall not be enrolled in the same special class. ( 1962 e 169, section 3 
Eff 6-14-62] 

SEC. 157.240. Detprmirtation of status of child as phystmlly or mentally 
handicapped, -(l)No physicalK hanr1{rapp<*d (hdd shall br allowed special 
education fardities except upon J certitird diagnosis of a physical defect by 
competent and appropriate professional authorities areeptabic to the Supenn- 
tendtnt of Public Instruction. (1962 f 169, .section i. Eff. 6-14 62. 1948 c 4. 
section 5 ] 

(2) The Director of Spen.d Education upon the approval of the Supenn- 
tendent of Public Instruction, shall prescribe rules, regulations and tests for 
determinating what children shall be classified as educable mentally handicapped 
or trainable mentally handicapped, and questionable cases shall be decided by 
the director after adequate examination and consideration of specific case 
histories. ( 1962 c 169. section 4. Eff. 614-62. 1940 c 4, section 5] 

SEC. 157.305. Qualification of private schools for education of excep- 
tional children; conditions. - (1 ) In lieu of the statutory requirements loncem- 



ing education of exceptional chUdrca and untU such time as the local boarda 
of education are able to provide adequate instruction and facilities for 
exceptional chUdren in their respective districts, private schools that are 
providing instruction and facUities for exceptional chddren may qualify aa 
sUte schools for exceptional chddren. (1970 H 209, eff. 6-18.70. 1%0 c 107] 

(2) To qualify as a state school for the exceptional chddren a private school 
shaU: 

(a) Submit to the State Board of Education with its application for such 
qualification the names and addresses of the governing body of the school. 
The State Board of Education may approve or disapprove the governing body 
as it exists or may appoint such additional members thereto as it deems 
advisable; 

(b) Submit the type of instruction and program now being provided, the 
qualifications of the instructors employed and the facdities now avadaLle. The 
State Board of Education may approve or disapprove the program, personnel 
or facdities now existing or it may make its approval contingent on such 
recommended improvements as it deems advisable. (1970 H 209, eff. 6-18-70. 
1960 c 107] 

(3) Once a school has qualified as a state school for exceptional chddren, the 
State Board of Education upon the recommendation of the Superintendent of 
Public Instruction may allow to such school $100 annually per exceptional 
chdd in average daily attendance; provided that such school meets and 
continues to meet the standards promulgated by the State Board of Education 
for schools quabfying under this section. (1970 II 209, eff. 6-18-70. 1960 c 
107] 

Curriculum 

CoiHluct of Schools * * * (ch. 158). 

SEC. 158.080. Private schools; courses; term,— ^rwaXe and parochial 
schools shall be taught in the English language and shall offer instruction m 
the several branches of study required to be taugh^ in the public schools of the 
state. Except in those school distncts operating a year-round school program 
as deOned tn KRS 157.320(15), the term of the school sliali not be for a 
shorter penod m each year than the term of the public school provided in the 
district in which the chdd attending the school resides. In those school 
districts which are operating a year-round school program, the minimum term 
of private and parochial schools shall be one hundred dghty-flve days. (1972 
H 604, section 6. eff. 6-1 6-72 ] . 

Compder's Note: //oi«e Bill ^538 of the 1974 Regular Session of the 
Kentucky General Assembly creates new sections of the KRS Chapter 158 
relating to instruction on alcohol and drug use, and to instruction in 
consumer education; deems the provisions of said sections ''The Alcohol 
and Drug Education Act of 1974'' and "The Consumer Education Act of 
1974;^* directs the Department of Education to administer provisions and 
to consult with state and federal consumer protective officials; requires 
instruction on the effects of the use of alcohol and drugs, and in consumer 
education, in elementary and secondary schoobi directs the Department of 
Education to develop a comprehensive state wide program on alcohol and 
drug education and consumer education, and to develop and establish 
alcohol and drug and consumer education training programs for public 
school teachers and administrators; directs local school districts to adopt, 
by resolution, policies regarding such instruction; authorizes use of 
qualified persons in the field of alcohol and drug instruction from outside 
the school system for such instruction; repeals KRS 158,270 (Instruction 
as to nature and effect of alcoholic liquor and narcotics required; 
textbooks to include these subjects). 

TextbooliS 

Stall' Support of Kdiication (rli. 157). 

SEC. 157.170. [4421c 91 Sale of books for pnvate use. The Superin- 
tendent of Public Instruction, subject to the approval of the State Board of 
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Education, shA\ make rules and regulations ^ovprning the sale of textbooks by 
hUpentitendents or pniicipals to pupils, parents, or guardians of pupds 
attending the public schools of the state who desire to hold textbooks as tneir 
own property. Pniicipals or supenntendents shall not sell textbooks to private 
or sectarian schooU. Books sold under this section sliall be sold at the retad 
contract pnce. Funds accruing from the sales shall be paid into the treasury 

Penalty. 157.990(1) 

t i^upreme Court decwons make statute requinng Bible reading in 
public school classrooms unconstitutional^ and also prohibit any action of 
school authorities^ even merely permissive action^ which requires the 
student to exercise a wluntary choice betiveen participating in, attending 
or absenting himself from a place in which Bi6/e reading or prayer is being 
conducted at schcoL [OXG 63-790. | 



Pupil Transportation 

CoiKlm t of Schools * * * (ch. 1 58). 

SEC 158.110 14399 20] Transportation o/ pu/iils.- boards of education 
shall furnish transportation from their general funds or otherwise for pupikof 
elementary grade who do not reside within reasonable walking distances of the 
school provided for them, and any board of education may provide 
transportation from its general funds or otherwise for any pupil of any grade 
who does not live within a reasonable walking distance from the school 
provided for him. The boards of education shall adopt such rules and 
regulations as wdl insure the comfort, health and safety of the children who 
are transported, consistent with the rules and regulations of the State Board of 
Education dealing with the transportation of pupils. [1944 c 173, section 10. 
Eff June 13, 1944.) 

SEC. 158.1 15. County to supplement school bus transportation system out 
of general funds, -E^ch county may furnish transportation from its general 
funds, and not out of any funds or taxes raised or levied for educational 
purposes or appropriated in aid of the common schools, to supplement the 
present school bus transportation system for the aid and benefit of all pupils 
of elementary grade attending school in compliance vnih the compulsory 
school attendance laws of the Commonwealth of Kentucky who do not reside 
within reasonable walking distance of the school they attend and where there 
are no sidewalks along the highway they are compelled to travel; and any 
county may provide transportation from its general funds to supplement the 
present school bus transportation system for the aid of any pupd of any grade 
who does not live within reasonable walking distance of the school attended 
by him in compbance with the compulsory school attendance laws and where 
there are no sidewalks along the highway he is compelled to travel. (1944 c 
156 Eff June 13, 1944. | 



Records and Reports 

Comlm t of Schools * * * (ch. 1 r>8). 

SEC 158.140 [4363 5] Admission to high school; promotion; clirsnifica- 
tion. -When a pupd in any public elementary school or any approved pnvate 
or parochial school completes the prescnbed elementary course of study he is 
entitled to a certificate of completion signed by the teacher or teachers under 
whom the eourse was completed. The certificate shall entitle the pupil to 
admLSKion into any public high school. Any promotions or credits earned in 
attendance in any approved pubhc school are valid in any other public school 
to which a pupd may go, but the superintendent or principal of a school, as 
the ease may be, may assign the pupd to the class or grade to which the pupil 
18 best suited. In case a pupil transfers from the school of one distnet to the 
school of another district an assignment to a lower grade or course shall not be 
made untd the pupd has demonstrated that he is not suited for the work in the 
grade or course to which he has been promoted. 
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Compulsory Allontlanct* (ch. 159). 

SEC. 159.040. Attendance at private and parochial 5choob. -Attendance at 
private and parochial schools shall be kept by the authonties of such schools 
in a register provided by the State Board of Education, and such school 
authorities shall make attendance and scholarship reports in the same manner 
as IS required by law or by regulation of the State Board of Education of 
public school officials. Such schools shall at all times be open to inspection by 
directors of pupil personnel and officials of the Department of Education. 
[1966 c 89, section 2. Eff. 616-66] 

SEC. 159.160 14434-15] Teachers'" reports to superintendent -The princi- 
pal or teacher in charge of any pubhc, private or parochial school shall report 
to the superintendent of schools of the district in which the school is situated 
the names, ages and places of residence of all pupils in attendance at his school 
together with any other facts that the superintendent m»y require to facditate 
carrying out the laws relating to compulsory attendance and employment of 
children. The reports shall be made within the first two weeks of the beginning 
of school in each school year. 

SEC. 159.170. 1 4434- 1 6] Withdrawals and transfers; teachers to investi- 
gate and report. -Whenever any child of compulsory school age withdraws 
from school, the teacher of the chdd shall ascertain the reason. The fact of the 
withdrawal and the reason for it shall be immediately transmitted by the 
teacher to the supenntendent of schools of the district in which the school is 
located. If the child has withdrawn because of change of residence, the next 
residence shall be ascertained and included in the report The superintendent 
shall thereupon forward a card sho%nng the essential facts regarding the child 
and stating the place of his new residence to the supenntendent of schools of 
the district to which the child has moved. The State Board of Education shall 
prescnbe the forms to be used in the operation of this section. 

All of these sections indicate that a degree of cooperation is required 
between the superintendent and the teaching personnel. Duties in addition 
to the instructional time in the class room and after teaching hours are a 
part of the duty of the teacher, {1955 OAG 37,675. 1 

Teacher Certification 

State Support of Fluucation (ch. 157). 

SEC. 157.250. Qualifications of teachers; special training for teachers,— No 
person shall be employed to teach in any special education program 
authonzed by KRS 157.230 unless he has had such special training as the 
State Board of Education may require. (1962 c 169, section 5. Eff. 6-.4-62. 
1948 c 4, section 6] 

School Employees; Teacher s Retirrmont and 
Tenure (ch. 161). 

SEC. I6l .030. Certification aiirhonry.-(l) The certification of all teachers 
and other school personnel is vested in the state board of education. All 
certificates authorized under KRS 161.010 to 161.126 shall be issued in 
accordance with the published rules and regulations of the state board of 
education through the superintendent of pubhc instruction. In the case of 
non*tax supported schools, standards for teacher certification shall provide for 
the Certification without further educational requirements, of any administra- 
tor, supervisor, or teachf- who has attended, and received a bachelor's degree 
from, a college or univen^ity accredited by a national or regional association in 
the United States, or who, at the discretion of the state board of education, 
has the equivalent degree from a foreign college or university of comparable 
standing. [1972 II 370, sec. 1, eff. 6-16-72. 1970 II 365; 1968 S 122, sec. 
1171 

(2) Certificates shall be i^^utd to persons who have completed, at such colleges 
and universities as have been approved by the state board of ^^ducation for the 
preparation of teachers and other school personnel, the curricula prescribed by 
the Kentucky council on teacher education and certification and approved by 
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the stale board of education for the certificale>. |1972 H 370, s<-c. 1, eff. 
6-16 72 1970 H 365. 1968 S 122, se( 117| 

(3) The >tate board of education ^hall approve the cumcula of any standard 
college or univeri^ity, or of any department thereof for the training of teachers, 
when the curricula comply with the rulet; and regulations of the state board of 
education and are equivalent to any or all the rurriciila prescnbed lor the state 
in^titutioiii^ for the ishuam e of certificates to students of the state institutions, 
and when the institution has otherwise met the terms and conditions provided 
in KRS 161.010 to 161.120. Anv student of such institution who has 
completed any of these cumcula or the equivalent thereof, as approved by the 
state board of education, and who in addition thereto has completed the 
prescribed requirements for the issuance of certificates for teaching to 
student*, of the state institutions may, bv the .<;tate board of education, be 
granled a certificate for leaching of the same validity and tenure as certificates 
issued to Mudents completing like requirements in the sttte institutions. tl972 
H 370, sec 1, eff. 6 16 72 1970 II 365, 1968 S 122. sec. 1 171 

Compiler's Note Srnate Rill ^0 of the 1974 Rpguhr Session of the 
Kentucky Ceneml Assembly creates a new xertion of KRS Chapter 421 to 
grant certified school counselors meeting the requirements of KRS 161.030 
and regularly employed as public nr private schitol counselors immunity 
from disclosing any communications between counselor and counselee of a 
professional naturei extends immunity to counselees under 18^ except upon 
written consent of parent or legal guardian. 

Health and Safety 

Conduct of Srlioois * * * (c h 1 58). 

SEC. 158.035. Certificate o/ immiinizahoru -Except aso*herwi.se provided 
in KRS 214.036, no child shall be eligible to enroll as a student in any public 
or pnvate elementary or secondary school without first presenting a certificate 
from a duly hcensed medical or osteopathic physician stating that the child 
has been immunized against diphtheria, tetanus, poliomyelitis, and measles in 
accordance with the provisions of this section and KRS 214.010, 214.020, 
214.032 to 214.036 and 214.990 and the n^gulations of the state board of 
health. The governing body of pnvate and public schools shall enforce the 
provLsions of thus section. 1 1972 H 407, sec. 1, eff. 6-16-72. 1968 II 420, sec. 
3,l962c95. sec. 31 

SEC. 158.160/4399-59/ Diseases; epidemics; school may be closed.-\f any 
family has an infectious or communicable disease, no member of the family 
shall attend any school until the .superintendent of the district, upon the 
advice of the health officer of the county in which the school district is 
located, allows them to do so. Dunng the pre/alcnce in any district of 
dangcroa-j epidemics the board of education of the school district may order 
the school clo.sed. 

Federal Aid 

iVpartment of Kilucalioii (rli. 156). 

Sh'.C 156.165. Superintendent to inform local boards of availability of 
federal funds for exceptional children. -The Superintendent of Public Instruc- 
tion IS directed to inform all local school boards of the availability of funds for 
special education projects for the education of exceptional children (including 
mentallv retarded children under the provisioiLS of Public Law 89*1 0 or any 
other federal grant programs, and to give pnonty to such projects a.< the 
Department of Education may be asked to approve. |I966 e 95. see. 1. Eff 
6*16-661 

Vocational Kduratioii and Kcfiahililalton (rli. 16'^). 

SE(i. 163,020, 14526' 1 1 Federal Acts relating to vocational education 
accepted*- Thi.< state aceept.s and agrees to comply with all the provusions of 
the Acts of ('ongress of the United Slates approved Kebruarv 23, 1917, and all 
subsequent acts relating to Vocational Education as defined herein, the 



purpose of which is to provide training, develop skills, abilities, understand- 
ings, altitudes, work habits, and appreciation, and to impart knowledge and 
information needed by workers to enter into and make progress in their 
chosen vocations, lliese training opportunities should be provided for the 
young people who are enrolled in the regular day schools and, also, for 
oul-of-school youth and adults, both employed and unemployed, who are in 
need of and can profit by vocational training. [1956 c 165, sec. 2. Kff. 
5-18.56) 

MisccUaneous 

Coiulucl of Schools * * * (di. 158), 

SEC 158.200. l4363'7a.l Moral instruction; board of education may 
provide. — The boards of education of independent and county school districts 
may provide for moral instruction of pupils subject to their junsdiction, in the 
manner provided in KRS 158.210 to 158.260. 

Board of Education is not required to provide for moral instructions of 
pupils in its district. [ 1960 GAG 953. | 

SEC 158.210. [4363 Tbj Survey of religious preferences may be made.- 
The board of education of each school dhstnct may authorize a complete 
survey of all the pupils attending the public schools within the distnct and 
ascertain those pupils who desire moral instruction and have the consent of 
parent or guardian for the instruction. 

KRS 158.210 places discretion in the school hfxird to conduct the survey; 
but no survey must be made, and those students which desire moral 
instruction tutorage can be excused for the time specified in KRS 158.220. 
(1957 0 AG 39,535. J 

Board of education is not required to provide for moral instructions of 
pupils in Its distnct. [ i960 OAG 953 J 

Public school students may be released for at least one hour each week to 
attend moral instruction in parish buildings. |OA<j 61.508 ] 

SEC. 158.220. 14363 7c I Time and place of moral instruction. -The 
boards of education shall fix one day each week when pupils who have 
expressed a desire for moral instruction may be excused for at least one hour 
to attend their respective places of worship or some other suitable place to 
receive moral instruction in accordance with the religious faith or preference 
of the pupils. 

As to the giving of sectarian religious training during the one hour period, 
see Wooley v. Spalding, 293 SW(2d) 563. 

KRS 158.210 places discretion in the school board to conduct the survey; 
but no survey must be made, and those students which desire moral 
instruction tutorage can be excused for the time specified in KRS 158.220. 
1 1957 OAG 39,535.] 

Board of education is not required to provide for moral instructions of 
pupils in Its district. 1 1960 OAG | 

Public school students may he released for at least one hour each week to 
attend moral instruction in parish buildings. |OA(r 61 508. ) 
Released time programs of religious instruction may not be held in school 
buildings. [0A(; 62.286. | 

Released time** programs in common schools of Kentucky may be 
conducted subject to the limitations of KRS 158.220 and the opinion of 
the i'S Supreme Court in McCollumand Zorach cases. |OA(i 63.937. | 
It IS discretionary with a board of education whether student will be 
excused to receive moral instruction* |OA(v66'll6 | 

SEC K'8.230. [i363'7dl Arrangements with persons in charge. Each 
bf>ard of education may make <;uch arrangement.^ with the persons in charge of 
the moral instruction as the board deems necessary and advisable. 

SEC. 158.240. Ii3(y3'7ej Credit for moral inxtruction. Pupils attending 
the classes for moral in.struction at the time sp<Mificd and for the penod fixed 
.shall be credited with the time spent as if they had been in actual attendance 
in .school. 
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SKC 158.260 14363 7gl Cost of moral mstruiUoiu-Jht morai instruc- 
tion fhA\ be given without expense to any board of education beyond the cost 
of the origuial survey. 

Statute ProviMo 11 Holidays 

SEC. 2.190. Prettdential election (iay.-The Tuesday after the first Monday 
m November in presidential election years shall be a state holiday on which ail 
state offices, all schools and all state universities and colleges shall be closed 
and which shall be treated as Sunday for all purposes of bankmg and 
negotiable instruments law. Any employe who is required to work on said 
state holiday shall receive compensatory pay or time off. [ 1972 S 162, sec 71 
eff 12 1-72] 

Statute Provision-Free Tolls for School Children 

SEC. 180.320. [4356zb 2l Persons crossing toll bridges and femes must 
pay totf.-No person except officers and employes of the Department of 
Highways while engaged in the dischaige of their duties, or children going to 



or returning from school, and school busses and oilier vehicles used exclusively 
in the transportation ol school children to and from school, and persons 
exempted by KRS 38.430, shall pass over or upon any bridge or ferry owned 
or operated by the Department of Highways, upon which bndge or ferry tolls 
are at such time regularly collected, without paying the prescribed toll to the 
collector of tolls stationed at the bndge or ferry at the time of the passage. 
(1944 c 112, sec. 2. Eff. June 13, 1944. | 

Statute Provision -Smoking Cigarettes 

SEC. 438.050. Smoking cigarettes around school premises; exception,- \ny 
person, except adult employes of the school system who smoke in a room on 
the school premises designated by the superintendent or pnnripal for the 
purpose, who smokes a cigarette in any school budding or any part of any 
build mg used for school purposes, or upon school grounds, while children are 
assembled there for lawful purposes, shall be fmed not less than $1 nor more 
than $5. [1972 S 66. eff. 6-16-721 

/Vo pupUj regardless of age y or other person may smoke on school premises^ 
while children are assembled there, [GAG 64-82.] 
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CONSTITUTIONAL PROVISIONS 



STATUTORY PROVISIONS 



Public Aid For Nonpublic Schoob 

Education (art. VIII). 

SKC. 13 Funding; apportionment. -{\) Kree School Books. The legisla- 
ture shall appropriate funds to supply free .school books and other materials of 
instrurtion prescribed bv the State Board of Elementary and Secondary 
Education to the children of thts state at the elementary and secondary 
levels ♦ ♦ * 

Tax Exemptions For Nonpublic Schools 

Revniuf' and Finance (art. VII). 

SE(.. 21 Othi r property exemptions. \n addition to the home*>tead 
exemption provided for in Section 20 of this Article, the following property 
and no other shall be exempt from ad valorem taxation * * * 
(B) (1) Property owned by a nonprofit corporation or association organized 
and operated exclasively for religious, dedicated places of burial, charitable, 
health, nelfare. fraternal, or . durational purpo.ses, no part of the net earn,ne« 
of which inure to the benefit of any private .shareholder or member thereof 
and which is declared to be t xempt from federal or ^tate income tax, * ♦ ♦ 

Miscellaneous 

Lcgi.slative Branch (art. III). 

SKC. 12. Prohibited local and special bwj.- (A) Prohibitions. Except as 
otherwise provided in this constitution, the legi.slaturc shall not pass a local or 
special law * ♦ ♦ 

(7) f>eating private corporations, or amending, renewing, extending, or 
explaining the charters thereof, granting to any private corporation, associa- 
bon. or individual any .special or exclusive right, privilege, or immunity * ♦ ♦ 

Rduratioii (art. VIII). 

I^ECJ 4. Approtvl of pnmt*' KchooU-Vpon applicstion by a private ele- 
mentary, secondary, or proprietary school with a sustained curriculum or 
specialized course of study of quality at least equal to that prcscnbed for 
.similar public srhooLs the State Board of Elementary and Secondary Educa- 
tion .shall approve the pnvate school. A certificate issued by an approved 
private school shall carry the ^ame privileges as om issued bv a state public 
school 

(ieneral ProviMons (art. \ll). 

SEC. 12. (,orpnratiotix; IWfH-tual or indefinite duration: Dmolution; Per 
petual franchises or pnvilegrs. Neither the state nor any political subdivision 
shall grant a perpetual franchise or privilege*, however, the legislature may 
authori/T the organization of corporations for perpetual or indefinite dura* 
tion. Every corporation shall be subject to dissolution or forfeiture of its 
charter or franchise, as provided by general law. 



Education (title 17) 

Approval/Superviflion/Support 

Ch. 2. Teachers and Employees (part I. General Pro- 
visions) 

SEC. 411. Examination and certification of teachers.-The State Board of 
Mucation shaU prescribe the quahficitions and provide for the certification of 
the teachers of elementary, secondary, trade, normal and collegiate schools. It 
has the authority to approve private schools and colleges wh..*e sustained 
curriculum is of a grade equal to that prescribed for similar public schools and 
educational msitutions of the state. The certificates or degrees issued by such 
pnvate schools or institutions so approved nhall carry the same privileges as 
those issued by the state schools and institutions. However, no otherwise 
qualified person shall be denied the right to receive credentials from the Stale 
Board of Education or the LSU Board of Supervisors, to receive training for 
the purpose of becoming a teacher, or be prohibited from practice teaching m 
any school, on the grounds that he is totally or partially blind, nor .shaU any 
school board refuse to engagr a teacher on such grounds, if such blind teacher 
18 able to carry out the duties of the position for which he applies to the 
school board. | Amended by Acts 1 968, No. 57, .sec. 1 . j 

(x)mpUer's Note See abo CONSTITUTIONAL PROVISIONS, MISCEL 
LANEOUS, EDUCATION, art, VIIU sec. i. 

State Education Study Commission (ch. 25) 

.SEC. 3151. Purpose. -There is hereby created and authorized the State 
Wucation Study (x)mmission in the Department of Education to prepare a 
master education plan for the state to include all phases of education, includ- 
ing preschool both public and pnvate with the exception of college education 
I Acts 1972, No. 536, sec. 11 

SEC. 3152. MemfceMhip. The commission membership shall be composed 
of and appointed as follows 

Eour members to be appointed by the .State Board of Education and one 
member appointed by the coordinating council for higher education and ten 
members to be appointed by the state superintendent of education, provided, 
however, that not less than one nor more than three members from any single 
coiij?ressioiial distnct shall be appointed. ( Acts 1 972. No. .536, sec I j 

SEC. 3153. Duties and funetums. The duties and functions of the com- 
mission shall include, but are not limited to the following. 

(1 ) To organize and select a chairman and viecchairman from its membership. 

(2) To adopt rules of order for its meetinf^ 

(3) To prepare a master plan for education iii this state 

(4) To submit a preliminary report to the legislature in 1973 at the regular 
session or prior thereto | Acts 1972, No. 536. sec. I j 

SEC 3154. Source and use of funds. The .State Education .Study Com- 
mi.ssion is hereby authonzed to use such funds and personnel as are made 
available by the State l>partment of Education to conduct the study and 
prepare the report. |Acts 1972. No 536, see. 1 j 
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Compulsory Education 

(!h. I. (irticral School l.an 
(part 111 Vuhhv SchouU and School (lhildn*n) 

SK(. 1 67 ( vrtifivation of chil(i\ a^e upon entering a parish or city school 
system or pruate sthtnA for the first tune; proof of age to qualify for athletic 
vtent partu tpatton. \ All (hildrnu upon rntcnn^ a pa^^h or cit> school 
^\^' n or private school in the ^tate of lx)uiMana for the first time shall be 
required to present a copv of their official birth record to the school principal, 
(hilv record^ from the local or state registrar of vital statistics will be accepted 
for (hildren born in l.ouLMana Kirth verificati' forms issued by the local 
registrar of the parish of birth shall be valid la table for entry into 
parish or (ity school s> stems or private schools anc hfying for all types 

of athletic participation where proof of age is required, provided that parish 
and cit\ shcool boards ma> require the subniishion of additional evidence as to 
ai;e or rate, where such is not ronclusivelv established by the birth certificate 
B Children born out of the state of Louisiana will he required to secure a 
copv of their official birth re'ord from the authon/,ed oerson or agencies 
'^■gi^teriiig vital statistics in their state of birth 

C Children born in foreign countries will be allo"^^ i ' iit birth facts as 
shown on their passport or citi/.en.ship pa()ers in li. ■ < ^ uirth record if none 
Ls available from the c ountrv of birth 

1) Children born in Louisiana wiP be given a fifteen da\ grace period to 
secure a copv of their birth record 

K Cluldren born ^nii of this state will be given thuly days grace in which to 
produce a copv of their birth record 

F It shall be left to the discretion of the parbh school board superintendent 
a:s to whether or not a thJd shall continue in school upon fadure to comply 
[Acts 1954. No 573, sec 1, as amended Acts 1956, No. 170. sec 1, \cts 
1960, No 541, se( I | 

SL(. 221 \ge of compuhory attendance; duty of parents; penalty. - 
Kvery parent, tutor, or other person residing within the State of Lx>uisiana, 
having control or charge of an> child between the ages of seven and fifteen, 
both inclusive (i e . from the seventh to the sixteenth birthday), shall send 
such chdd to a public or private day school provided that any chdd below the 
age of seven who legall> enrolls in school shall also be subject to the provisions 
of this Sub-part. Kvery parent, tutor, or other person responsible for sending a 
child to a public or pnvatc day school under provisions of this Sub-part shall 
also assure the attendance of such child in regularly assigned classes during 
regular school hours established by the school board 

Whoever violates the provisions of this Section or any other provisions of this 
Sub-part shall be fined not more than ten dollars or impnsoncd not more than 
ten da>Sv or both t!ach day the violation continues shall constitute a separate 
offense 

Visiting; teachers, or superiors of child welfare and attendance, with the 
approval of the parish or city superintendent of schools, shall file proceeding 
m court to enforce the provisions of this Sub-part. (Added Acts 1964. No 
1 09, sec. 1, Acts 1966, No 521, sec 1 1 

SKC 221 . 1 Prohibition against causing absence from school; penalty.-^o 
parent, tutor, or any other person shall entice, coerce, intimidate, persuade, 
compel and/or sobcit children to be absent from school on regular school 
days during regular school hours for the pu.pose of participating in unauthor- 
ized demonstrations Whoever violates the provisions of this .Section shall be 
fined not more than one hundred doUai r impnsoned for not more than ten 
days, orbolh. (Added Acts 1Q66, No 521, sec 2 1 

SKC. 222. Age of hool entrance; proof of age^ race, and parentage re 
quired; exceptions.- QiAdren attaining the age of .six within four months after 
the beginning of any pubhc school term or session may enter such schools at 
the beginning of the school term or session. In any parish or municipality, the 
school board may establish the policy that only children attaimng the age of 
six on or before December 31 may enter regular school at ihe beginning of the 
term (^r session, 

.All chddren, upon entering a parish or rity school system or pnvate school in 

151 

er|c 



the State of l^uisiana for the first time shall be required to present a copy of 
their official birth record to the school pnncipal Only records from the local 
or state registrar of vital statistics will be accepted for chddren born in lx>ui- 
.siana except as otherwise provided herein. Birth verification forms issued by 
the local registrar of the pa<'Lsh of birth shall be valid and acceptable for entry 
into parLsh or city schools or pnvate schools Chddren born in Loumiana wdl 
be given a fifteen (15) day grace period to secure a copy of their birth record. 
C I ^-»n born out of this .State wdl be given thirty (30) days grace in which to 
produce a copy of their birth record. In cases where birth certificates and /or 
birth venficahon forms cannot be obtained, the school pnncipal may a( cept 
whatever positive proof of age, race, and parentage is avadable. It shall be left 
to the discretion of the parish or city superintendent of schools subject to the 
authonty of the school board as to whether or not a child shall continue m 
school upon failure to comply herewith. (As amended Acts 1964, No. 109, 
sec. 2. 1 

SEC. 225. Winimum attendance required. The minimum session of att - 
dance required under this Sub-part shall be one hundred eighty (180) days, or 
the full session of the public school which the chdd would normally attend. 
( As amended Acts 1 964, No. 1 09, sec. 2. 1 

Special Education 

r.h. 8. Special Education and Training (part I. Educational an'i 
1 raining Facilities and Opportunities for the Handicapped) 

SEC. 1941, Declaration of public policy.- \i is and shall be the duty of the 
various branches and divisions of the public school system of lx>uisuna, both 
state and local, to offer the best available educational, learning, and training 
facditics, services, classes, and opportunities to all chddren of school age with- 
m their respective boundaries This includ^c all chddren of school age whether 
normal, exceptional, cnppled, or otherwise either mentally or physically handi- 
capped, and whatever may be the degree of that handicap. ( Amended by Acts 
1964, No. 487, sec. 1; Acts 1972, No, 368, sec. l.| 

SEC, 1942. Purpose.- \. The purpose of this part is to require that suit- 
able special education and traimng facilities, services, classes, and opportum- 
tics be provided for all physically and /or mentally handicapped and other 
exceptional chUdren of public school age, or within the broader age limits 
hereinafter provided. 

B. PhysiciUy handicapped, mentally handicapped, atid other exceptional 
chddren, for the purposes of this and subsequent section, include slow 
learners, cducablc, and trainable mentally retarded, deaf and hard of hearing; 
speech impaired; blind and/or partially sighted, emotionally disturbed; cere- 
bral palsied; gifted; children with learning oisabilities, crippled, and other 
health impaired children who by reason thereof require or need special educa- 
tional and/or training services, facihties and opportunities. Trainable mentally 
retarded shall include children down to f fventy-five l.Q. 
C Children who have been identified and are eligible for services in the cate- 
gones descnbed in the preceding paragraph shall be not less than three years of 
age nor more than twenty-one yeprs of age, subject to the rules and regulations 
of the State Board of Education concerning the age groups of children who 
may be reasonably taught or trained together. (Amended by Acts 1964, No. 
487, sec. 1; Acts 1972, No. 368, sec. 1.1 

SEC. 1943. Identification for special educational or training services re- 
quired for exclusion from normal classes.- \, No child shall be excluded from 
normal classes bec?ase of mentai or physical disability or handicap untd his 
condition has been diagnosed and he has been recommended for available 
special education classes by one of the special education centers located in the 
state colleger and umversities or by other competent authorities designated by 
the State Department of Education, pursuant to the rules and regulations of 
the State Board of Education. A personal consultation with the parent or 
guardian shall be provide Upon request a written summary statement of the 
diagnosis and recommendation will be provided 'o the parent or guardian. The 
parent or guardian shall have the right to have the child retested by other 
competent public of private authonties, and, if the re testing justifies, to deter- 
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mine the lorreil evaluation in the distriit (ourt or juveiule court of the par^h 
of the chilfl\s doiiiK ite 

R ihe provLsioiLs of thb» section shall not forbid the exclusion of a child from 
normaJ dashes or from special education cUsse^ for disciplinary reasons, but 
no child who l< not handicapped, including emotionally dtsturbed, shall be 
assigned to a clas.s for the handicapped because of di^cipbnary rea>om». He 
shall upon proper diagnosis and evaluation, be assigned to a class for hb; 
specific handicap. 

C. Pari>h and citv school board>( .shall, upon written demand by the parents or 
guardiaiLs of children having difficulties in normal school classes, have the 
child diagnosed and evaluated a.s above provided, unless such a diagnosis or 
evaluation has been made within the pa>t one year Diagnosis and reevaluation 
shall be required for each child ever*, three years. 

I), fhe parents and supervisor of special cducaUon services or' the parish or 
City school board may request a reevaluation after six months of enrollment m 
a special education class [ \niended b> Acts 1964, No. 487, sei 1 . Acts 1970, 
No 180, sec 1 . Acts 1972. No. 368. sec. 1 | 

SF(". 1944 Sp*'(Uil education teacher, classes, materials, opportunities, 
day s<h<H}ls, hospital classes, home instruction. -Paru^h and city .school boards 
shall, subject to the limitations hereinafter .specified, provide >pef'ial educatii^n 
teachers, aides. matcnaLs. and opportunities for all children within their 
boundaries diagnosed as needing special education, to the end that such chil- 
dren "^hall be kept m normal school cla-vses unless the number thereof be 
sufficient to jUhtifv the establishment and maintenance of special classes For 
the same purpose partsh and city school boards shall provide transportation as 
necessary and as rapidly a> possible remove all architectural and other barriers 
making it impassible or impractnal for such chddren to attend normal claAses 
Whenever best educational or training results can be obtained by assembling 
special cla.shes of anv of the several types of chddren specified in R.S. 
17 1942. the pansh ai citv school hoards shall establish and maintain such 
special educational and/or training facdities and clas.ses for such children 
Adjacent and nearby pansh and utv school boards may pool their resources 
for thi.s purpose | Amended bv Acts 1964, No 487. sec 1; Acts 1970, No. 
180. sec 1. Acts 1972, No 368. sec. 1 | 

S¥Al. 1946 Qualifications of supen-isors. teachers, therapists, and aides. 
No person shall be employed as director supervisor, therapist, teacher, or aide, 
wh J doe.s not hold a valid degree or certificate as provided by law or unless he 
has had such special training a* the state superintendent of education may 
require Provided, however, that the requirements .shall not prevent the imple- 
.nentation of this part [Amended by Acb* 1964, No. 487. sec 1; Acts 1972. 
No. 368. sec I I 

SKC. 1947 Purchase of services. - Parish and city school boards may. with 
the consent and approval of the State Department of Education, contract with 
nearbv public ^ ' ul districts, the .State Department of Hospitals, or approved 
pnvate schools. ta<ilities. or contractors for the rendition of special educv 
tional and training services, on the job training, or distributive education to 
(tartieular handnapprd or exceptional children when for valid reasoiLs it is not 
feasible or desirable for the parish or citv .school board to itself serve the 
particular child or chJdrei *o the .same extent This .shall not relieve the parish 
or city school board or State Department of Education of its obligation of 
supervision lii such event the parish or city school board is ai thorized to pay 
tuition or training costs not to exceed the average gros" co^i pei ''ducable in 
the school dutnct plus the pro rata part of the state alktrient providec* above 
for serving pupils re({uiring special education, training, or opportunities The 
tune of t>avment mav be determined bv contract 

No piipd shall he eligible for funds for contract services under this Act unless 
he ha> been diagnosed and < valuated as eligible to enroll in an appropriate 
s|MM'ial ediuation davs or facilitv if sn-'h were avaiUble in his parish or city of 
roidence 

(ontraiN for the ^erviies of the iH partmenI of Hospitals shall not be made 
with regard to .inv child v\ith an l.Q. alnjve Iwentv fivt unless other handica^ts 
make hull lotallv iin.siutabie for spci lat ediuation or training from the public 
s(hool svsieni of Louisiana, provided, ho-.vcver that the State lioard of Educa- 



tion may contract with designated certified state mental health centers and 
cbnics for the evaluation and diagnosis of handicapped children for assignrient 
to .special education classes. (Amended by Acts 1964, No 487. sec 1, Acts 
1 966, No. 530, sec 1. Acts 1970. No 180. m c |. Acts 1972, No. 368. sec 
1 I 

Curriculum 

Ch. 1. (Jeneral School Law (Part I. State 
Board and Stale Department of Kdui atitui) 

SKC. 6 1 Division of drug edu<ation; program; diredor. - A. The state 
board of education and the state sMpenntendent of |niblic education shall 
establLsh and maintain withm the state department of education a separate 
division which shall be designated as the division of drug education. The board 
shall adopt such rules and regulatioas as arc necessary to establish, operate and 
maintain a statewide drug education program for the benefit of students 
attending the schools of this state. .Said program may be extended for the 
benefit of adult citizens of the state through adult education programs 
The program shall be administered through the schools of the state 
B. There shall be a director of the division of drug education, who .shall be 
appointed by the superintendent of pubhc education The director, under the 
direction of the superintendent of education, shall admiiiLste. and be respon- 
sible for the affairs of the division of drug education and the state-wide drug 
education program [Added by Acts 1972. No. 178. sec 1 | 

Part III. Publii! Schools and School Children (Ch. 1). 

SEC. 1 54 Curriculum; length of school periods. - The branche^s of spelling, 
readuig. wnting. drawing, anthmetii. geography, grammer. Tinted States his- 
tory, and health, including the evd effects of alcohol and narcotics, shall be 
taught in every elementary school In addition to these, such other branches 
shall be taught as the State Board of Education, or the provisions of the state 
constitution, niay require. The mimnium daily se<^sion. exclusive of all reces- 
ses, of every pubbc school shall be five hours, provided that this shall not be 
construed so as to pt event half-day sessions where the .school aeeommodati'^ns 
are insufficient for all the pupils of the district in a whole-day session Nor 
shall It interfere with any arrangement made for the conduct of kindergarten 
schools; provided, that in the pansh of Orleans the school board may fix the 
hours of the dady session of the public schools A school week shall constst of 
five days and a school month of twenty days. 

SEC. 268 Declaration of Independence and h'edenilist Papers. The 
Declaration of Independence of the Umted States of America shall be made a 
required course m all elementary schools throughout the state 
The Federalist Papers shall be made a required course in all the hfgh schools 
throughout the state. 

SKC. 270 Driver education and training program for chddren. \ The 
State Board of Education and the .State Department of Education shall 
establish and operate a driver education and training program in each parish of 
this state for children of secondary school age The program shall consist of a 
course of not less than six hour?) of actual driving experience and thirty hours 
of cla.ssroom instruction The aims and purposes of the driver education and 
training program shall be to educate drivers to be competent, to develop a 
knowledge of those provtsioiis of the taw of this state relating to the o iteration 
of motor vehicles, a proper acceptance of personal res|M)nsihililv in traffic, a 
true appreciation of the causes, .serioitsiiess and coiLscqiiences of traffic acci- 
dents, and to develop the knowledge, attitudes, habits and skills necCNsary for 
the sife operation of motor vehicles 

B. The Stale Board of Education shall prescribe such ndes and regulation.s as 
are necessary and proper to provide for the <ondiict and o|>eratioii of the 
dnver education and training program The '^tate Board of Edii<-ation shall 
approve operating procedures drfimng lhc rondud and sco|m- of the use of 
dnving simulators to be used in the program In addition to and supple- 
mentary to all other powers aiithori/,ed hv |av\. the Stale Su|NTiiitcndcnt of 
Public Education is anthori/.ed to purchase for rash or hv Icasf.pun base agree 



ERIC 



157 



LOUISIANA (Continued) 



rnent all the neievsarv equipment vimijI and training aid> and devices, and all 
related riutenaLs required to (ondu(t and operate the program 
(. The State Superintendent ot ^duration shall account for all funds provided 
for and e\|»ended under aulhortlv of this section m a deladed sUtement 
submitted to the next regular v^e^Mon of the legijilature. and aiinuallv there- 
after 

I). The dmer training program conducted b\ the State Department of Public 
Safetv under the authoritv of K S 40 1461-40 1465 is hereby abolbhedand 
all dm ing .simulators, neee.s»ar\ equlpmen^ \ihual and training aids and devices 
and related matenals U!^ed in such program ^haW be transferred to the State 
Board of Education and the State Department of Education All funds appro< 
priated to the State Department of Pubhc Safctv for the conduct of the driver 
traimng program '^hall be transferred to the State Department of Education. 
[ Added b> AcLs 1968, N j. 283, sec L] 

SE(i, 281. Sex educatum: prohibited; pvnalty for iHolatton.- \. Notwith- 
standing an\ other lau to the contrary, no elementary or secoiidarv sehool ui 
l^uiMana shall offer, and no s( hool teacher ^hall teach or tristruct, anv courses 
spenfuallv designated "sex ec^jcation," or a (ourse b\ anv other name in 
whjth lastruetion is given to the pupd at any grade level, priinarilv dealing 
with Ihc human reprodiu ti\e sy.stcm ds it p(*rtain^i .specific ally to iiw a( t of 
M'xual intercourse, until sneh tune a> the final report and re( ommcndatioiLs of 
the (onimittce created b\ Se nate (!on(urrt*nt Ite.solution \o 122 of the 1969 
Hegidar .Vvsion of the Loui.sian.i Legislature have been subriutted to the mem- 
bers ot the legLslature and the legi.slature has had an opportunity to act there- 
on. No iiLslru(tor shall test, qui/, or survey students about their personal or 
familv b<'lie!s or practices m sex, moralitv or religion This shall not be ( on- 
strued a> prevehtuig iri.struetors from supporting prnuiples of good moral 
behavior with their students 

R In the event of anv violation of the provisions ot this .section the public 
seh(M>l board in (harg** of adniiiii.steriiig and supervising the school where said 
violation ha.s <>e(urred shall, after proper investigation and hearing, corrett the 
offense and punish the offending party or partie.s responsible for said viola- 
tion, by sas{M-iLsion of said offending parties without [wv for a period of not 
more than sixtv nor les.s than fifteen school davs from the time said offensi* 
has bt-en < orre< ted 

C- In the event the governing authoritv of the public .srhool sy.stein within 
which a violation his oceurr<>d, has not acted within a thirty -^lav [Knod of 
tune to punish an offending |»erson or p(*rsori.s m ae< ordance with the pro- 
visions of thi.s section, the State Board and/or I)cp,irtineiit of Education shall 
withhold an\ and all funds payable to said .svstem until (ompliance is effected 
In the <a>e of nonpubln schools th<' governing authority of said school .shall 
have the .same obligation to eomplv with the provisions s<>t oi.. iitt. in for the 
various public school systems, if such ncmpublie sehools receive state funds, 
either direttlv to the schools or in tlje form ot teacher pay suppleiiK iiLs 

D. /\nv and all rights granted herein to public ami noiipiiblii school boards 
shall also he vc*sted in the .State lk>arcl ot Education. 

E. Nothing herein shall Yh' coiistriic*d so as to affect the teaching of religion in 
the .sc hcM>Ls. 

F. I'he study committee will continue its studies and seek advice from iion- 
legi.slative members versrd m the field of family coiiiiseling and fanulv life 
education as well as religions leaders who are versed in this arc*a, and consider 
positive r<*eommenclations designed to strengthen cduc ational sup|>ort of the 
famdv structure and related good behavior | Acts 1970, No 5ii. sec I | 

Textbooks 

Ch. 1. (M'lieral School Law (Part I. Stale l^ciard 
dtu\ Slate- Departments of Kduc ation) 

.SK(.. 7. Ri'giilations for gnvvrnmont of public Kchwds: adoplton and c/w 
tnbutton of tvxthooh: rontmrt.t with pubhshtTs. A. The .State IV)ard of 
t^ueation shall prepare courses uf study, rules, bylaws, and regtdatioiis for the 
government of the pid)lic schools of the .stale, which shall be enforced by the 
parish superintendents and the several parish sehool boards 
B. The .State Itoard of Education shall exercise administrative eontrol and 



supervision over the adoption, distribution, and use of tree textbooks as pro- 
vided by K.S. 17 351 through 17 353. and shall adopt such rules and regula- 
tions governing their use by schools, parish school boards, and superintendents 
of education as may be necessary. The State Board of Education shall adopt 
lists of basal textbooks In its administration of textbook regulation.s, the 
State Board of Education shall strictlv enforce a uniformity of textbooks in all 
of the pubhc schools of the state and shall adopt one or more lists thereof, 
which shall remain unchanged for five vears after such adoption except that a& 
provided herein, the State Board of Education may authori/.e and approve 
revised editions of an adopted textbook during the five year period, and 
provided further that any textbooks in the state inav be changed by a two- 
thirds vote of the full membership of the State Board of Education All 
ccmtracts with publishers shall be awarded on a competitive basis. Each such 
ract shall be made without determinate date of expiration and shall be so 
.* as to run without change until properly terminated Each contract shall 
^ so made as to authorise either partv to terminate it upon ninety days 
notice To carry out the intent of this section, the State Board of Education is 
authorised to rewnte its existing contrac ts with publishers in such terms as to 
remove the definite date of ternunation and otherwise bring them into 
harmony with this section. The mcxle of procedure for the announcement of 
bids, examining Inrnks, and awarduig contracts shall be under the (ontrol of 
the State Board of Education 

All publishers will automatic all v reduce prices of U (books in the state when 
prices are reduced anv where in the Tnited .Statc-s, so that no edition of that 
textbook shall at anv time Ik> sold in the- State of lx>iiisiana at a higiier price 
than that received Utr that book elsewhere in thv I nited States 
All books sold in this state shall be identical with the official samples ftlc>d 
with the State Iktard of Kdiication with respect to si/e, pa|KT, binding, print, 
dinstrations, subject matter and in all other lurticulars which iiiav affect the 
value of said b<M>ks The .State Ikiard of F^dmation inav, however, during the 
period of the contract, approve revised c>ditions of an adopted textbook or 
service at the bid price, which wdl aiithori/e a publisher to provide- sueh 
revisions. 

( ., The division of administ''ation »s hereby declared to be the dc pository in 
the state for books for the schools, and accordingly the division of administra- 
tion, through the commivsioner, division c>i' adinuiistration shall have full and 
complete authority to do all things ne< e,ssary and proper to ac I as suc h deposi- 
tc»ry, including, but not Itmitc-d to the power to enter into contracts or agree- 
ments and acquire property through lease or purcha.se in which such d'^jiosi- 
tory is to l>e located, and to deteriiune the location or locations of such 
de|M>.sitory 

I) The ( oininu^sioncr of the division of adnimistratioiK however, is authorized 
and emiM)Wered to designate any cither state agency as the de|M)sitor\ or mav 
rcc|Uire publishers to maintain a depo.sitory in the state or mav ( oiitrac t with 
any other agenc y , public or private, for sue h agenc v to ac t as the de{M>sitorv 
E. The books shall be distribu*ed to the several (Mrish c hcHd Uiards from the 
depo.sitory on requisition of the slate superintendent of ediic ation (Amended 
by Acts 1972. No 146. sei I | 

7, l ext-books in general // ts the duty of tho Stulo SufH'nntendrnt of 
Schools tt) din'ct parish sitprrtntrndrnts tt* makv distrihutum iff text books 
tit publtr, prtvato and pitnu htnl sc hools in arrordancr wtth rii/cf 2« 7. 9 
and 10 as srt tmt tn DefMirtmont of hjlncatum liuUottn Vo. 25/), Op 
AttY. Cvn,, Oct. KK I960, 

Part IV. Te xtbooks and Su|>|ilies 

.SE( !i5l SViffTofie f tax fund: dcduatum for sthoid bottks and supplies. 
The severance tax fund of the state shall be devoted after allowing funds and 
appropriations as provided by the constitution, first, to supplying .school 
lKK>ks, and .sc-eond, to supplying school supplies. Mich as librarv books, pencils, 
|)ened paper, ink |)a|)er. (n'iis, ink, and the like to the school children of the 
.State of Ixniisiana. Thereafter anv further sums as remain in the said .severance 
tax fund shall be dis|H>.sed of in accordance with the constitution and law.sof 
the state 
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ShX, :i52 Distnhutum of books ami supplws free of cost. The sidir 
board of cducadoii «ha)) di^lnliutc these .school book* aiid^rhool supplies for 
M-hool chddreii free of cost to .such chddreii 

SK(. 355 Books, films, other nhool materials; ^vreenitig required, - \, 
The Mate Board and/or Depdrtmeiit of Kducatioii, and the State Department 
of Health are hereby authori/>rd and directed to take any and all action neceh- 
sary to asMire that all M'hool library and other books, fdmi^ and booklets 
related thereto, other simdar audio-vi.sual devices, and any other similar 
materials, are thoroughly screened, reviewed aiid approved as to their detailed 
ecntent 1% the State Board of Education and the local parish or city school 
board concerned therewith, .so as to ajwure that such unwholesome, offensive 
and unacceptable books, fdms and other such agencies for distribution to 
and/or purchase bv the various public ^(hool systems of the state, or in any 
other way made available to the children enroUcd in said school systems 
B Any person who mtentionaUy violates the provisions of this section shall 
be guilty of a milder. or upon conviction thereof. 

(1 The State Board of Education i>, hereby authorized to adopt rules and 
regulations, deemed necessary by it. to carr\ out the provisions of this .section. 
I Acts 1970. No 5(M).>ec I | 

Compder'.s Note .See also COySTITUTIOyAL PROVISIOMS, PUBLIC 
UDhOR \0\PUHUC SCIIOOIA FDVCATION (art. Vlll), sec, 13, 

Pupil Transportation 

Ch. I. (;enrral .School Law (Part Hi. Public 
Schools and School (Jhiltlr**n) 

SEC. 1 58 Scho<»l 6i«e.t for tratuportatton of children; employment of bus 
operators: improvement of school but turnarounds, - Pansh school boards may 
provide transportation for children attending any school of .suitable grade 
approved by the .State Board of Education and living more than one mile from 
such school, and for that piirpo.se parish school boards may employ school bus 
operators as hereinafter defined in R.S. 17 491. 

Parish school boards may provide gravel or eontnbute funds to the local 
governing authority for the graveling of school bus turnarounds ( Amended by 
Acts 1969. \o 143. see. I | 

Records and Reports 

Ch. 1. General School f.av> (Part III. Public 
Schools and School Children 

SEC. 232. ittendancc records, principals' and teachers' duty to furnish: 
penalty for eio&if ion.- Visiting leachens. or supervisors of chdd welfare and 
attendance, shall receive the cooperation of all teachers and pnncipais. pubhc 
and pnvate. in the pari.sh or city in which they are appointed to serve. The 
pnncipais. or heads, and the teachers of all schools pubHc. private, denomina- 
Uorial. and parochial shall report in writing to the visiting teachers, or super- 
visors of thdd welfare and attendance, the names, birth dates, race, parents, 
and residence of all pupils in attendance at their .schools or classes within 
thirty days after the beginning of the school term or session, and at such other 
times as may be required, and make such other reports not imoasislent with 
law on attendance, census, and child-school adjustment as may be required by 
the State Board of Education or the State Department of Ed.ication 
All schools .shall keep daily records of attendance, venfied by the teacher keep- 
ing such record, which shall be open to inspection by the visiting teacher, or 
supervisor of chdd welfare and attendance, or didy authorized representative, 
at all reasonable times /Ml schools shall report promptly ami regularly to the 
visiting teacher, or supervisor of child welfare and attendance, anv unex- 
plained, unexdised. or illegal absence, or habitual lardines'*, 
Whwver violate^ this .Sr« tion or the rules and regulations of the .State Board of 
h^ucation or the .Mate Department of Education pertaining hereto ^hall be 
punished in accordance with H.S. 17 221 | A.s amended At Is l%4. No. 109. 
see. 2, 1 



Teacher Certification 

(x)mpiler*s Note See APPROVAL/SIJPERVISION/SUPPORT, Ch 2, Part 
I sec. 411. 

Ch. 2. Teachers and Employees (Part I. 
General Proyisions) 

SEC. 412. Approval of first grade or life certificates of othi states; 
issuance of life certificates. The state board of education may approve first 
grade or hfe certificates issued to teachers by the Department of Education of 
any state in the United States and issue life certificates to teachers who have 
taught satisfactorily for as many as fifteen years in the public schools of 
Ix>uisiana. Certificates issued under authonty of this Section shall be of the 
same grade as those last tumed by the teachers to whom hfe certificates are 
issued. 

Health and Safety 

Ch. 10. Institutions of Learning in General (Part 11. 
IVli.sccllaneou.s Proyi.sions .Sub-Part H. llnreialed Matters) 

SEC. 2112. Testing pupils' sight and hearing; notice to parent or tutor; 
report to state .superintendent. -The superintendents, pnncipais, or teachers in 
every school, dunng the month of September or during the first month of 
school, or within thirty days after the admission of any pupds entenng the 
school late in the session, shall in each year, test the sight and hear.. ig of each 
and all pupds under their charge They shall keep a record of such exanunation 
according to the instructions furnished, and shall notify in wnting the parent 
or tutor of every pupd found to have any defect of sight or hearing or any 
disease of eyes or ears A wntten report of all such examinations shall be made 
to the state supenntendent of education. 

Federal Aid 

Ch. 1. General School Law (Part III. Public Schools 

and School Children -Sub-Part B. Free Lun< he.s for School 

Children) 

SE(^ 191. Term,s defined,- As used in this Sub-part. 

( 1 ) "School board"' treans any parish or city .school board. 

(2) "SchooP' means any school wherein children between the ages of 5 and 
17. both inclusive, are in attendance 

(3) "School lunch program" means a program under which lunches are served 
by any school in this state on a non-profit basi.s to chddren in attendance, 
including any such program under which a .school receives assistance out of the 
funds appropnatcd by the (x)ngre.ss of the United .States I As amended Acts 
1950. No. 275, sec. I,| 

SEC. 1 92. free lunches, duty to furnish,~\Mn<hc,s .shall be furnished to the 
school children of the state under the supervtsion and regulation of the State 
Hoard of Education, taking into consideration the nutritional needs of the 
chddren, the distance traveled from home to seh<»ol. and the attendance of the 
several schools 1 \fi amended Acts 1 950. No. 275. sec. 1 . 1 

SEC. 194. /Idminutration of lunch program; general powers of boards; 
funds for prn>atrly supplied program for profit prohibited, A. The State 
Board of Education may enter into agreements with any agency of the federal 
government, with any *:chool board, or with any other ag<*ncy or person 
B. 1he board may preseiibe regulations, employ fHTsonnel. and take oth'^r 
action it may deem necessary to provide for the establish men I. nMiiilerianfe, 
and expansion of any .school lunch program and to direct th< lislHir.M inent of 
federal and state funds in accordance with any applnalile pnivKioiis of federal 
or slate law However, no .state funds shall he disbursed for the .support of any 
.school lunch program which shall be ibcd by any priv.ile (mtvoii. enterprise, 
concern or other entity ftir profit, regardless of anv authonty in federal or 
state law for (ontracting with such a private supplier or provider of .school 
liuich programs. 
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(. Tht' State Hoard oi KdiKatioii riia> ^ivf ttrhiiKal advice and asMstantr to 
anv s(luN>l board in <oniir(tion with thr rstabli^hmtMtt and (>|NTati(>ii of anv 
sthool liuuh iNTOf^ain and mav a.sM^I in training iMTsonnol rn^a^cd in the 
oirration ot sinh pro^ani Vhv State {{oard ot Education and anv mHuuI 
U>ard inav accept anv ^ift tor in (onnrotion with anv school lunch pro- 
jjarn | Amended bv \4tsl<>70. No 612. >r( l.| 

Miscellaneous 

Ch. 1 (iriierdl ScIkmiI l aw (Suh-lWl H-K 
Xs^iiriiinriit Traii^tVr. and (I<>iitinu<t[i(*e ol Pupils) 
Part 11. Parish S(h<Hd HuaniN 

SK(\ 111 Ihsinmination tn publn .uhoo/.« pnthibited: pupil assif(nment; 
religious edumtuuuil uisUtutums. \ No person shall be refused admishion 
into or b<* excluded from anv pubhe school in the State of lx>ULsiana on 
account of race, creed, color or national origin 

B Fxcept with the e\pres.s approval of a board of education or school board 
having juri>dietion. a majontv of the members of such board having been 
elected, no student shall be assigned or compelled to attend any school on 
accocmt of race, creed, c olor or national origin, or for the purpose of achieving 
eqciahtv in attendance or mcrcasi>d attendance or reduced attendance, at any 
school of pcTsoii.s of one or more particular race.s. creeds colors or natiorul 
ongiiLs and no .school di.stnct. .school /one or attendance unit, by whatever 
name known, shall be (.stabluhed. reorganized or mamtained for any such 
pur|H>se. provided that nothing contained in this section shall prevent the 



asMgnrnent of a pupil in the manner requested or authorized b> his {Kirentsor 
guardian, and provided further that nothing in this Act shall be deemed to 
affect, in any way. the right of a religious or denominational educational 
uistitution to select its pupds e\clu>ivel> or prirnardv from members of such 
n'ligion or denommation or from giving preference to such selection to such 
nK'inber^ or to make such selection to its pupiLs a.s is calculated to promote the 
n'ligious pruiciple for which it is established |Act> 1*)70, H\ Se.\s No L 
sees 1.2 I 

Part III. Public .Schocds and .Sc hcxd Chddren 

SE(!. 153 Agrvements for vombituition nf pubhv and parovhiat svhooU 
prohibited, 'ihv school boards of the several pari.shes of this state are pro- 
hibited from entering into anv contract, agreement, understanding or com- 
bination, tacitly orexpresi;l>. dircctlv orindir ctly. with any church, monastic 
or other order or association of any religious sect or denomination what.soever, 
with the representatives thereof or with any person or corporation conducting 
a school which sohcits patronage from those of any particular religious faith, 
affiliation or persua^iioa for the purpose of rumung any public .school or 
.schoob of this .state together, in connection, or in <ombinatioi; with anv 
private or parochial school, or other institution of learning which may be 
under the control or management of any church, monastic or other religioas 
order or association of any religious sect or denomination whatscM'ver. or 
under the control of any person or corporation conducting a school which 
solicits partronage especially from thosc> of any particular religious faith, 
affiliation or persuasion 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Rdticatiuri (art 8, pari first). 

SF.C. I. A general diffitoion of the advantages of education being essential 
to thi' preservation of the righti^ and liberties of the people; to promote this 
important object, the UgLslature are authorized, and it shall be their duty to 
require, the .several towns to make suitable provi.sion, at their own expense, for 
die support and majntenanre of public schools, and it shall further be their 
duty to encourage and suitably endow, from time to time, as the circum- 
stanee.s of the people may authonze, all academies, colleges and seminaries of 
learning within the State provided, that no donation, grant or endowment 
shall at any time be made by the Legislature to any literary institution now 
cstabhshed, or which may hereafter be establtohed, unless, at the time of 
making such endowment, the I/fgislature of the State shall have the right to 
grant an> further powers to. alter, hmit or restrain any of the powere vested 
111, .my such literary institution, as shall be judged necessary to promote the 
best interests thereof 

Tax Exemptions For Nonpublic Schools 

See STATUTORY PROVISIONS, MISCKLI.ANEOUS, title 36, .sections 
! 483 and 1760. 

Miscellaneous 

n<Tiaration of Riglit.s (art. I). 

SEC. 3. * * * and all religious societies in this State, vvhether incorporate 
or unincorporate, shall at all times have the exclusive nght of electmg their 
public teachers, and contracting with them for their support and maintenance. 

L<'gi.^lalivr Powi r (art. 4, part third). 

SEC. 1 4. fx>rporatioiLs shall be formed under general laws, and shall not be 
created by speaal Arts of the I>egi5lature, except for municipal purposes, and 
in eases where the objects of the corporation cannot otherwise be attauied, 
and, however formed, they shall forever be .subject to the general laws of the 
State 

STATUTORY PROVISIONS 

KdiK ation (tillr 20). 

Appro val/S upervision/S u ppor t 

Part 1. Administration and Or^rii/ation. 
(« h. 'A Si'die Board of F.diication) 

SEC. 51. Statp Hnard of fAmrUion. *** 3. poweri. Notwithstanding 
aiiv other provision of law, the .State Hoard of Mucation shall have only the 
powers «peeifically stated in this subsection. * * * 



B. * * * establish requirements for approval and accreditation of elementary 
and secondary schools; * * * 

SEC. 58 Contracts for vocational rducation programs.~The State Board 
of Education is authonzed to enter into contract with any academy or 
institute, which is serving one or more communities in lieu of a public .second- 
ary school, for the conduct of a vocational course or vocational coursch which 
meet the same standards for approval as those conducted in public secondary 
schools. 

The State Board of Education may reimburse such institutions for part of the 
cost of conducting approved vocational courses from funds available from the 
Federal Oovcrnment for the purposes of vocational education. 

ConimiK.sioner of Education (ch. 5). 

SEC. 102. Duttes,-* * * 7. * * * The officers in charge of a pnvate .school 
founded after the effective date of this Act shall furnish the commi-ssioner (of 
Education ) with a copy of the course of study arranged by .said of f icei> 
Schools in good standuig in the Independent Secondary School Oivwion of the 
(View England Association of Colleges and Secondary Schools shall be ex- 
empted from the preceding paragraph. Notwithstanding any other section of 
law, the commissioner may remove basic approval from any school for cause. 
Whenever a school fails to n eet requirements, the commissioner .shall give due 
notice and .shall hold a hearing. If the school fails to comply and does not take 
necessary remedial action, the commLssioi.er may remove basic approval. 

Compilers Note. See CURRICULUM, cfu 5, spc, 102(7), 

12. Inspection. To cause an inspection to be made under the direction of the 
board and to report to the school committee and to the board hts findings and 
recommcndatioas when petitioned by 60% of the parents of the children of 
any one school or whenever the school committee, school director or the 
jupcnntendent of schools of any administrative unit, or 20% of the legal 
votere, shall petition him or the board to make an inspection of the schools in 
said unit, and to prepare a list of standards of buildings, equipment, organiza- 
tion and instruction, and to give such ratings upon such lists of standards to 
any schools that are inspected under this subsection ^ their general condition, 
equipment and grade of efficiency may entitle them. Whenever such a petition 
is received by the commissioner or the board, the boaid may determine the 
extent and conditions under which an inspection .shall |>e made; 
17. Approval of schools Schools enrolhiig only pupib. not resident* of this 
State shall be .subject to an annual review of their programs and shall be 
approved on an annual basis by the commissioner when thev meet staiidarcbt 
equivalent to those required of public and private .schoolji of thih Stale 

Tart 2. Public Srhool.s; (rh. 101 . (^ nrral Provi.si<)ri^) 

SEC. B05. information concerning pnpih. No supeniiteiident of schools, 
principal, teacher, employee or governing board member of anv piibhc. pnvatr 
or parochial elementary or secondary .school, .shall permit arcesN to any wnt- 
ten records concerning any particular pupil enrolled in the school in any da^h 
to any person except under judicial process unless the r^erson ih one of the 
following 
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1. Parent or guardian Either parent or a guardian of Mich pupil. 

2. Person designated \ per^ou designated, in wntiiig, bv Mich pupil if he is an 
adult, or by either |iareiit or a guardian of such pupil if he is a minor. 

3 Officials An official, in the course of h\s duties, of a pubht, private or 
paro<hial eleinentar> or secondary school where the (lUpil attends or has at- 
tended or intends to enrol]. 

4. I^w enforcement officer. A state or local law enforcement officer, inchid- 
mg a probation otficer. parole officer or a mem Iter of a parole board seeking 
iiilorinatioii ui the course of hLs duties, 

5 Education officials. The (iomnik^sumer of hdiication. or a member of his 
staff or the siipennteiideiit of schools, or a member of hts staff, ni the course 
of hLs duties, where the piipd attends, Iia> attended or niteiids to enroll, 
(i Scholastic records- A college or university requesting sclioUstu records ol a 
pupil who has applied thereto for adinKsioii 

Such restnctioiLs are not intended to interfere with the giving of information 
bv s(hc)ol personnel concerning participation in athletics or other sehool ac- 
tivities, the wnining of seholastic or other honors and awards, or other like 
uiforination Notwithstanding the ^'^t ' ion^ imposed by this section, a 
governing bodv mav. in its discretion, provide information to the staff of a 
college, universit\ or educational research and development organization or 
laboratory if such informaticm is neces'^arv to a research project, or study 
conducted, sponsored or approved by the college, university or educational 
n'searc h and development organisation or laboratory and if nc pnpd will be 
identified bv name m the information submitted for research 

\ttcMi<laiu-«* and Disc ipline (eh. 10,')). 

SE(i 916 \cireditation of elementary schools. Any .pproved ele- 
mentarv s(hool unit may apply to the comniKsioner for recognition a.s an 
accredited school unit The commissioner, with the approval of the State 
Department of Education, shall estabLsli requirements for accreditation 
which include quality of in>triiction, cnmcuhim and school facilities. The 
cxjmnussioner -^hall appoint an advisory committee of professional and lay 
persons to assist in the development of these* standards 

Stat 1st ie^ diid Rc*gistratioii (ch. 107). 

SEC. Q62 Birth vvrtifirate on first enrollment. Every chdd who enrolls 
a> a pupil for the first time m any school in the State shall present within 
60 days of such enrollment, to the teacher thereof, an official record of hi.s 
bu-th The State Registrar of Vital Statistics shall. U|)on request of parents 
or guardians of such chddren, funush copies of such records as may be on 
fde at hLs office, without charge 

SE(>. %3. Duties of parents, teachers ami xuperintendents. It shall be 
the duty of parents or guardians of such children to see that the children 
are provided with the records required m sections 962 to 965 Teachers 
shall hst with the supcnnteiideiits of .schools havmg jurisdiction the names 
of all chddren who have not presented a certificate of birth within the 60 
days specified The s^d superintendent thereupon shall send a complete list 
of all siiih delinquent perscms to the State Kegistrar of Vital Statistics at 
\ugasta. giving name> of children and names and addressee of parents or 
guardians so delinquent 

Ifiilh S<hc>cils(rh. I|:{). 

SE(>. I2RI Ke<|«irrmrn^. Ihe secondary schtH)|s of this State shall l)e 
evaluated for ba««ie approval and may eyahiatcd for accreditation No 
school shall be given basic approval for attendance, tuition or subsidv 
pur(K)M* within this Title unless it meets the following reqiuremcnts 
I. (!oursc> of study approved. It maintains a course of study approved bv 
the iomini.ssioiier 

2 b'ligth of school day It has a school day of sufficient length to allow 
200 minutes per week for each (lenod in the basic schedule Wlien the 
board of directors. schiMil committee or trustees of an approved academy 
Wish to schedule classes for fewer than 200 minutes per week, a proposal 



shall be submitted to the conimLssioner not later than \pril 1st of the 
precc*ditig m-IiooI year. 'ITie commLSsioner shall grant or withhold approval. 

3 Miniinnm school year. It ha*; a muiinniin school year of 180 school days 
of which not less than 175 shall be actual school days and no more than 5 
may be devoted to In-service education of teachers The State lioard of 
Education shall have the riglit to reduce or waive the minimum number of 
days required upon application from any school committee, board of 
direetor> or board of trustees of any acadeniv in the State, such apphcation 
to be supported in writing with a statement of the reasoiLs for such request. 

4 Ortified teachers It emploVs onlv certified teachers 

5 Pupil-teacher ratio It ha.s a piipil-teac her ratio of not more than 30 to 
one 

0 Hygienic facilities and equipment It has safe and hygienic iacihti<*s, 
adequate equipment and supplies, all of which comply with the regulations 
established by the Department of Health and Welfare and the Department 
of Education. 

7 ('onsecutive grades It is orgaiii/ed to include not less than 2 coiLsecutive 
grades from 9 Uy 12. 

(t. The requirements for graduation shall include American hLstory and 4 
years of English in a planned program apprc»vccl by the (xjmmLssioner of 
Education. Notwithstanding the foregoing, a student who has satisfactonly 
completed the freshman year in a degree-granting lastitution may receive a 
secondary school diploma from the school he last attended. 

9. Records It has adequate, safely protected records 

10. Si'M*. Any public school enrolling lewcr than 100 pupds may be 
approved by the State Hoard of Education on an emergency or continuing 
basLs only after the sehool committee or board of din*ctors have presented 
in detail red*,ons for such emergency or (oiUmuing approval Any such 
school which Ls adjudged by the board to be geographically Lsolated .shaU 
receive the board's approv<:l for a 6'vear period subject to the right of the 
board to termuiatc its approval, on the ground of siac, only if the school 
leecivcs at least 5-years' notice <>f such termination, and subject also to the 
satisfactory meeting in every case of the other requirements of this section. 
Any approved school may apply to the commissioner for recognition as an 
accredited schcxd The commissioner, with the approval of the state board, 
shall e.stablLsh requirements for accreditation which shall include nationally 
recognr/^d standards, including quahtv of nislnietion, school facilities and 
curriculum content. The commissioner shall appoint an advLsory committee 
consisting of professional and lay persons to assLst in the development of 
these standards. No school shall be accredited until it has been evaluated by 
a committee qnahfied to apprai>e its functicms and the sucee-ss attending its 
program. 

Notwitlistanding any other provision of llii> Title, the Commissioner of 
Education shall give basic approval luider this section for attendance 
purposes to any nonpubhc secondary school which is ac< redited by the New 
England Association of (JoUcgcs and Seecmdary Schools, and for tuition 
purposes to any nonpublic seecmdary boarding sch<K>l which ls so ac- 
credited. 

SEC. 1282. hinior hifih school defmed A junior high school shall 
uuludc such schocds as maintain a diversified program of stncln*s approved 
by the commLssioiier, for such grades or vears as he shall prescrilH', 
thrcnighout a schcM)! vear of at leasi .U) weeks Any combination of 2 or 
more consecutive grades, 6 through 9, may Ik* inchidcd m such a school A 
school of this class may he maintained in coiuwction with or as a part of an 
approved or a< credited high schcwil Any approved junior high school may 
applv to the commissioner for recognition as an ac credited sehool 

SEC. 1284. Schools tnsfMctrti All sehools of secondary grade receiving 
state aid shall be- inspected under the direction of the commLssioner Me 
shall fletcrmine what schcnds arc approved for attendance, tuition and 
sulx^idy pur|K)ses and what schools are accredited through the procedures 
described in secticm 1281. 
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SF( \2HtK Ctntrw of stiul\: frw tuitiom outsidr pufttls. Ilir unin^c ol 
stiidv III siMomlan s< hooLs shall Ik^ jpproird liv the Cormiussmiirr ot 
Fdurjlioti * ^ * 

>t.(.. IJ«') hipds m atlmmistruttiv unilv utthnit ttpprtmd stuondary 
sihoifis. \m jdmiiiistrjlivc iitut \vhi<li dors tiol iiuiDtjui an approved 
s(Moiidar\ sdiiHii Mia\ aiilhori/c ils >cliool (omriullri- to loiitr.Hl for our (o 
5 >rars uith and pay Ihr sihool < oriiriiittcr or sdiool dirrdors ol an> 
iiearh\ adriuiiLstrali\r uiuL or llir Iraslrrs ot any a<adrm\ lo(alrd witlmi 
siidi town or in an\ !irarb\ lonri or Iowils, lor llic srhooliii^ of all or part 
of thr iMipds within said ad rniiiLstrativc urn I in tin* stndi(\s tontt inplatrd b\ 
M-rtion 1281. ** * 

SM . 1291. \tU'nd(inte uhi'rc no soivndury st hvol; ovk upatioiml 
lOuTu's; tuittoti: board. \nv vooth whohc parent or legal ^"ardian inain- 
tain> a home for his fanid> in an\ admuuhtrative nnit whieh does not 
support, eontrad for or niaintdin an approved seeondar> xhool ina> attend 
an\ approved seeoiidarv ^thool to whieh he may gain entranee by 
permLsMoii of those having eharge thereof. * * * 

The annual tiut.on charge for any public or pnvate school ls limited to 
llS'^'f of the aUowaWe tuition charge of the previous year, including the 
allowable la'^nred value factor. Pavrnenb in excess of the legal tuition charge 
as defined in this section ma\ hi- made when anthomed b> the voters of 
Ihe sending adminLstrative unit at regular or special town meeting * * * 

\(d(Irmirj. and Sr rniiiuries (v\\ 1 If)). 

SLC. 1344. Uademy defmvd; approval of tnstructton; reports. - X^er- 
ever in seetioris 1344 to 1348. the word "academy ' occurs, it shall be 
construed to include "seminary" or ''institute/' 

When in the judgment of the coinmLssioner. from returns made a.s provided. 
It appears that anv in«orporated aeadcin\ in the Slate Is prepared to give 
uislrnction equivalent to that required by law to be given in fn^e high 
schools, that pupds attending the said academv are qualified to re<eive such 
iastru(tK;n and that the teachers ui the said aiademy are certified or 
titeased to give iiLstruetioii in secondary s(ho»l studies. su«h academy may 
provide seeondar\ education under the eonditioas of sectioris 1291 and 
1292. Every academy receiving stale funds, either directly or indirectly, and 
ever\ academ> approved for tuition and attendance purpo«<es shall annually, 
on or before the ir)th day of July, report to the eommi.ssioner siich 
information as mav required for the p< rformaiice of his duties 

SEC. 13-15 RvistiintmnK of state biHird. Ific stale board may make such 
reasonable regnlatioiLs Hoarding tuition charges, accounting and other 
aspects of academv and municipal relationships as are dc*emed necessary for 
carrying out the purposes and provtsroas of sections 1344 to I34i{, 

SF.C. 1346. -Xudit. Kvery academy, eligible to receive tuition [MvmenLs 
from municipalities which are eligible for stale subsidv aid under chapter 
512. shall on or liefon- September 1st of each year furnish to the Slate 
Auditor salLsfaetorv proof that the books, accounts, financial documents 
and reports to the commissioner of said institution for the fiscal year 
preceding have been examined and found to he in salisfaclory and accurate 
condition with proper vouchers on file, said audit to be made by the Slate 
iVpartment of Audit or by individuals or firms recognized as competent 
auditors hv training and experience or by qualified public accountants 

SKf., 1,^-47 State Andititr or iommi^mmer may cciiiw* audxt. W\e Stale 
Auditor mav cause an audit to Ik- made of the hooks accounts and 
financial documents of institutions mentioned in sec'-on 1.346. which have 
or have nc^t complied with said section, when requested to do so by 3 or 
more dulv elec ted and ({Ujlified officers oi said institution, said audit in all 
eases to lie conducted at tlie expense of the institution. Wlien in the 
opinion of the comrnbsioner an audit is necessary, he shall request the Stale 
Auditor to cause such audit to he made, tj .nidil in Mich instance to be at 
no ex|M'ase to the institution in question 

SKf, 1348 horfeiture of tuttton payments. Academies which h.ive not 



conipbcd with sections i:i44 1346 or 1347 l>elore the first dav of 
SeplcndKT of each vcar shall not be eligible to receive tuition pavineiits 
from iniinicipaliticN receiving state sulisidv 

(^mpuLsory Education 

Part 2 (< h. 10.'). Allenddrice and Discipline) 

SKC 911. Compulsory edutatntn: neglect; subnormal ihM. Kverv chdd 
between the 7th and I7tli anniversaries ot Ins birth shall attend some (Miblic 
day school during the tunc such school is ui sc.smoii, and an .ibscnee 
therefrom of 1/2 day or more shall be deemed a violation of thks 
requirement The first sentence of this section shall not apply to a child 
who has been graduated from high .school before hLs 17th anniversary or to 
a chdd with .subnormal mental capacity or a child who has completed the 
grades of the elementary school prior to .September K 1965. Necessary 
dbsence may be excused b> the school cominittcc, school directors or 
supeniitendent of .schools or teachers acting by ihe direction of either. .Such 
attendance .shall not be required if the child obtains equivalent mstruction, 
for a bke period of Ume. in a private school in which the course of study 
and methods of instruction have been approved by the commissioner, or m 
any other maimer arranged for by the school committee or the .school 
du-eetors with the approval of the commissioner (liildren shall not be 
credited with attendance at a private school until a certificate showing their 
names, residence and attendance at such .school, signed by the person or 
persons having such school in charge, shall be- filed with the school officiaU 
of the admuii.strative unit in which .said children reside * * * 

Special Education 

Fart r> (rh. 4()4. K\eepiioiial Children) 

SEf:. 3121 Purpose. It IS the declared policy of this State to provide 
equal educational opportunities for all children It is the purpose of thts 
cJiapter to msure that all school admuiistrative units provide equid 
educational op(M)rtunitic-s for all * xceptional children It is deemed to be 
appropnate to provide edu<alional services within regular programs with 
supportive a.ssLstance, within regulations promidgated by the State Depart- 
ment of Educational and Cultural .Services Exception to thts policy shall be 
ba.sed on appropriate supporting evaluative data submitted bv a school 
administrative unit to the commtssioner explicitly indicating a child cannot 
be propcTly served in a regular program. 

SEC. 3122 Services mandatory. The commissioner shall provide or 
cau.se to be provided by adrnirii.strative units all regular and special 
education, corrective and supporting services required by exceptional 
children to the end that they .shall receive the benefits of a free piibiie 
education appropnate to their needs It .shall be within the junsdiction of 
the commissioner to require that schools and classes in all institutions, 
wholly or partly supported by tlie Stale, winch are not supervised by public 
school authorities, be organized according to the regulations established by 
him for the eonduct of .schools and clas.ses of the public school system 

SEC. 3123 Defmitums. A.s ased in ** . chapter, nnless the ecmtcxt 
otherwise indicates, the following word* a( have the following nieaiiini^. 
1. Exceptional child ''Exceptional child' means any tM-rson between the 
age*, of 5 and 20 determined to he mentally handicapjied. emotionally 
handicapped, heanng impaired, .sfieeeh and language impaired, learning 
di.sablecl. visiiallv impaired, phv.sically handicapped or multiply hanchc apped. 
as defined hv the Maine Department of Educational and Cultural Services. 

2 SpecMl edu(.?tion '*S|)ecial education* means cla.ssroorn. home, hospital, 
institutional or other instructicm to meet the nerds of exceptional children, 
eliagnosis and evaluation. trans|M>rtatiori and corrective and supporting 
services, as defined by the commissioner rec|uirrd to a.ssisi exceptional 
children 

3 Special education facdity ".Special cehicatiori facility" means a school or 
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aii> portion thiffot. intfiidtd tor um* m murium eiliKational. cornMlivc 
diid n*lat<*d oi t*\tfptiotial <hildn'ii 

>K(' :U24 taitltttf^, PhvsHal a>pf(t> and spenfnalions of mHooU. 
flassrooiiLs and oth«*r faulitif^ for l)\ rxreplional children shall be 
rHat«*d to Ihrir rdmatioiial, phvsiral. p^vrhologK al and so<ial nrrds l o lhi> 
vnd, adiiunistrative units 4^etuw> of the State, and its subdivHionh, and anv 
private persons f>r entities ron.stnietinR. renovating or repairing facilities with 
or aided bv public funds, uhuh fa«ilities are intended to be used for the 
ediKatioii ot f\<eptional thildren. shall plan, loeate, design, ron^triKt, equip 
and niaiiitun them with due regard for the special capabilities, handicaps 
and requirements ot the exceptional children to be accommodated therein 
No school or »f hool related construction, renovation, remodeling, expansion 
or modification shall bt eligible for state aid pursuant to chapter 510 uiilehs 
the Stale lioard of Kducation finds that it is in conformity with Title 25, 
sections 2701 to 270.^. prohibiting arc hit»-i tuial barriers for the handi- 
capped 

S¥A' U27 ipproprut*' wrtufs for vxit^ptKinal children, -h.nU admin- 
Lstrativc unit shall provide appropriate education and training for excep- 
tional children, as s«t forth in this Title, and m anv other statutes and 
regulations of the ( omniissioner and State Board of Kducation, b> anv one 
or a combination of the tollowing methods 

1 Vpproval Vn appropriate program for exceptional children may be 
estabiished m anv admniLstrative umt provided it is approved by the 
comnussioner a> to requirements for adniL^sion, teacher preparation, plan of 
inAtriiction. necessarv facilities and supervisioii- 

2 (^Mitract An adinmLstrativr imit may contract with, or tuition to, 
another adininistrat.ve unit or any approved pubin or private agencv or 
institution to provide a program for the education of exceptional children. 
Such contract shall be Mibjeit to approval by the c ommissioner 

:i (.oopirative agreement Vn administrative unit may enter into a 
cooperative agreement uith one or more administrative units under sections 
30<). 30M-\ and 309-H Programs established under this section •shall be 
subject to approval b> the State Hoard of Kducation 

In addition to subseetuuis I, 2, and 3. an administrative unit shall make anv 
other provMoits, subject to approval by the commasioner, to m<urr the 
education of all exceptional chddren as mav become necessarv 

SK( 3131. hienttftiuttim of vxirptional rhiWren, Thr administrative 
lUHt shjJI establish procedures to identifv all children vsho require special 
education. The administrative unit of re-^idence shall provide diagnosis and 
evaluation as necestsarv for the planning and implementation of a special 
education program for eat h exceptional child 

Nothing m this chapter shall be construed to authori/r or require phvsical 
examinations or mecbcal treatment of anv child whose parent objects therc-- 
to on the grounds he relies solely u|Mm nonmedical remedial 'are and 
treatment in aeeordancr with a recogni/^ d religious method of healing 

>K( 3134 In^rnirv rduration. Admmistrative units niav raise and 
appropriate moiiev for iii-service education of teachers and other school 
jierscmnel 

sK( 3136 Statv cm/ (o hv pmudai. The State shall provide financial 
aid to admmistrative units foi educational and related services provided bv 
them for exceptional ihildren Such aid shall mchide the following 
elements 

1 Keniedial s^rvn es Hie education of exceptional children in school 
prouTanis designed to meet their s|>ec iai needs, and the furnishing of 
corrective or remedial services designed to assist exieplicmal children 

2 Kvaluation Screenmg diagnosis and evafnation as is necessary for the 
planmng and implementation of a special educ ation program, 

3 Tran.s|H,rtation The furnishing of rcnind-trip transportation to tlie fa< ntv 
where the public or pnvate dav program is provided. 

4 Tuition I he furnishing of tuiticm to clay or residential sc hcH>ls. instate 
or out of state, except that no tuition shall U paid to anv sehcnd oin-rated 
bv another state agenc v. 



5 Koom and board I he furnishing ol room and board, not to exceed an 
amount determined by the c onimLssicmer, in lieu of dailv convevaiite to a 
special education fa(iht>, in state or out-ot-state, 

6 Contracts (x)ntra<ts with appropnate agencies for provisions ot educa- 
tional services for exceptional children, providing the contract is approved 
by the commissioner 

Mentally Kelardrd Chddn n (c h, 41):)). 

SKC 3161 Teavhvrs; training: rfimburwnifnt. Any a<lininistrattve unit 
ma>, in addition to the sum raised for the support of public schools, raw 
and appropriate inon*-v for the education of tcachei- md other school 
personnel to meet the educational nerds of mentally retarded children Such 
appropnation shall be expended on a matching basis with any funds made 
available by the department for the same purpose. 

Teachers and other school personnel who are so trained may be reimbursed 
through funds of the department on a matching basis for expenditures for 
such training approved in advance by the comniLssiouer 

SKC 3162. (on^trurtion o a<qui%iUon of schoo/ buildings. The count) 
commissioners may expend county funds for c onstru< tion or acquisition of 
bmlding> for educational prograias for retarded children operated with 
approval of the department and receiving state subsidies therefor If the 
buildinip for which county funds have been expended under this sec tion aie 
sold, the proceeds must be expended on service s and programs for rc tarded 
chddren Nothnig contained in this section shall l>e ccmstrued to authori/e 
counties to operate sueh programs 

Curricuiutn 

Part I (ch. .*), (loiiiiiiksiuner of Kducation) 

SKC 102 Duties. *** 7. Studies to hi' taught lo pres,rihe the 
studies to be taught in the public schools and in private schools approved 
for attendance and tuition purposes, reserving to sc hool committees, trustees 
or other officers in charge of such publi< or private schools the right to 
prescribe additional studies, and the course of studv prescribed bv the 
commissioner shall lie followed in all public schools and in all pnvate 
schools approved by the said commtssioner for attendance or tuition 
purposes I poll the approval by the said commissioner of any course 
arranged by the s,hool committee of anv town, or bv the trustees or other 
officers of anv pnvate sc hool. said course shall be- the authon/ecl course for 
said town or pnvate sehcM)l The basic language of instruction in all sc hools, 
public and private, shall be the Knglish language except as provided in this 
section. American history and civd government, ineluchng the Ccmstitution 
of the I'nitcd States and the Declaration of lnde|»eridenc e, the imjiortance 
of voting and the privileges and responsibilities of c iti/enship, shall In* 
taught in all schc>cd,s of elementarv and secondary grades, Iwith public and 
private, and Anieriean historv and civil government shall In- required for 
graduation from all elementary schools, both public and private Nothing m 
this section shall be construed to prohibit the teaching in elementary 
schools of anv language as sueh 

A course in geography and the natural and industrial resources of Maine 
shall be taught in at least one grade from 7 lo 12. m all s< hool systems, 
Iwth public and pnvate 

Sebeic)! (ioinrilittee- (c h l.')). 

>K(: 473 Dutu s. School committees .uid sehool dire ctors shall perforin 
the following duties * * * 

2. (;eneral eourse of instruction, textbe>oks Direct the general course of 
instruction ami approve a uniform svsteni of textbooks and perlorni such 
other functions as mav be spre ificd bv law No textbook thus .ipproved 
shall he changed for ^ vears unless bv vote of the committee- or ehrecte.rs. 
3 Phvsiology and hvgiene Ihev shall make provisions for the instriiction 
of all piipils in schools sup|H)r|eel bv public nionev or umler Mate control in 
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phvMoloiO and h\gieiie. with >pe<ial refereiicr to the effctt> of alcohoht 
driiiLs. stiinuJaiith and riartotK-s upon the human s>.stein. * * * 

Part 2 (< h. 1 1 L Ki li*rioii and MoraK) 

SK' 1221 Teavhmg of Virtue and morality. The presidents, professors 
and tutors of loUiges. the preceptors and teachers of academies and all 
other HLstruitors of youth in public or private institutions, shall itse their 
best endeavors to impress on the mmds of the children and vouth 
committed to their care and instruction the principles of morality, and 
jastHe and a sacred regard for truth, love of country, humanity and a 
uinversal benevolence, sobriety, industry and frugahtv . cha.stity. moderation 
and temperance, aiid all other virtues \%hich ornament human society, and 
to lead those nndfr their cjre. as their ages and < apatities admit, into a 
particular understanding of the tendency of such virtues to preserve and 
perfect a repubhcan constitution, secure the bles4,ings of liberty and to 
promote th^ir future happiness and the tendency of the op|K>site vices, to 
slavery, degradation and ruin Ml teachers in the public schooK of the State 
shall devote not less than 1/2 hour of ea<h v*eek of the sehool term to 
teaching to the children under their charge, in eorrelation y%ith other studies 
ol the school curnculuni, the great principles of hiimanitv as illustrated by 
lundnev. to birds and animaJs and regard for all factors which < ontnbute to 
the welM)eing of man 

>M 1222 Instruction on fonndation% of Amvruan /rpprfom. -Pupils in 
the free (luhlic high schools of the State shall he given instruction m the 
fouiidatioti^ of our American freedoms nn liiding the ( onstitutions of the 
I lilted States and the State of Maine The commLssjoner shall prescribe the 
cxMirsf of study uhich <ourse of study shall be required for graduation from 
all free public high schools 

Part 4 (< li. 311. I )rivtT Kcliu aticiti) 

>VA. 2451 Purpose 1 he purpose of thts ehapter l*j to develop the 
knowledge, attitudes, habits and skills necessary for the safe operation of 
motor vehicles, through classroom instruction and behind the wheel driving 
and ob.s4-rvation in a dual control automobile, by encouraging school 
(ommittees or school directors of the several administrative units of the 
Nate to make provision for this instruction m all the public secondary 
schools and academies 

SM. 24.')2 h ducat iimal aid. The commissioner shall employ ne<essary 
personnel, subject to the terms of the Personnel Law. and establish rules 
and regulations to carry out this < hapter. * * * 

(.ornpiler's Note See also MIS(J'IJ ,\Sh:()l)S. title 2V. sec, r^HX 



Pupil Transportation 

Title 20 (ch. r,|0, hindinjr of Public SrhooU) 

SK(. '57 ri Computation of unit alloratums. *** The basis of 
allocation of funds to each unit shall he computed as follovss * * * 
10 Notwithstanding any other provisions of this ehapter. the ('ommissioner 
of Kducational and ( ultural Servncs shall reimburse any niunieipality for 
providing the transportation of school ihildren to and from schools other 
tlian public schools, except su<'h schools as are ofjerated for profit in v>hole 
or in parf |Kffective Julv 1974 | 

htle 29 Motor Vehicle (Sc hool HusCs) 

>K(, 201 I fhfinitions. \s used in this suh<'hapter. unless the <'ontc\t 
otherwise indicates, the following words shall have the following meanings 
1 School The v\ord MhcKil" as ased in this subchapter shall mean an 
institution or facility for the teaching of children or for the custodial care 
of children, whether publn or private, which is regularly attended by sn<h 
children 



2 School bus Ihe term school bus" shall include every motor vehicle 
with a carrying capacity of 10 or more passengers, whether publicly or 
privately owned, whi<h is used to transport school children to and from 
school or to and from school activities for v>hi<'h ^u<•h transportation is 
approved by the appropriate s<hool authonties This definition shall not 
include private motor vehicles used to transport members of the owner*s 
household 

\luni< i[>alities KiM-al Mattrrs (title M)). 

ShO 5104 SchooL and libraries. \ inunK ipalitv may raise or appro- 
pnatc money * * * 

5 I'ransportation Providing for the transportation of s<hool < hildren to 
and from schools other than public sthools except such s< hools as are 
operated for profit in whole or in part. * * * 



Records and Reports 

See XPPKOV AL/Sl PKKV|SI0\/S( PP0KT,part2.ch 1 1 H. sec 1281(9). 
ch. 116. seo 1.346 and 1347 COMPl LSOKY KDI ( A I ION, jwrt 2. ch. 
I05.sec QII.CLKKICIU M(«rt l,ch 5. sec 102(7) 

Teacher Certification 

Part I (ch. Siatr Board of Kdu<alioii) 

SEC 59 (lertifivation of tt\nhers. Ihe board shall, in accordance with 
such rules and regulations as it presiril>es. authorise th<' certification of 
tca<'hers and other professional personnel for service m any public s<hool in 
the State, or in any nonpublic s<hool which accepts public fund.s for tuition 
or is approved for attendance purposes under section 911 Ihc board may. 
in accordance with such rules and regulations as it prescribes, authorize the 
certifnation of adult education tea<hers. and other teaching and professional 
personnel m pubhcly supported education programs other than those in the 
public schools, post-high school institutes, colleges and universities The 
board may. in ac<ordan<'e with such rules and regulations as it pn*seribes. 
authorize the employment of teacher aides. tea<her assistants or other 
semi-professional personnel for service in the kinds of s<'hools described in 
this section. 

Part 3. Tea< hers (<'h. 203. I Aainiiiatioii of Teachers) 

SKC. 1751. (lertifuatr; reflation; ret^oration. Ortifieates >hall be 
issued by the commissioner under rules and regulations prescribed by the 
board, to teachers and other professional (personnel for service in any pubhc 
elementary or secondary school in the State or ni any su<h nonpublic 
school as a<'<epts public funds for tuition Authorizations riiay be granted 
by the commisMoner. under rules and regulations pres< ribed by the board, 
for the employment of teacher aides, teacher afo^istants or other semi- 
professional personnel for servhe in the kinds of schools des<rihed in this 
section. 

No certificate shall be granted to any (jerson unless he furnishes evidence of 
good moral charatter. and no <ertifi<ate shall be granted for elementary 
s<hool teafhing to any person who laniiot present sati'>fa<'tory evidence of 
training in physiology and hygiene, with spe<ial refereUM- to th« effcts of 
alcohol, stimulants and narcotio \i\xm the human system. 
Ortifieates may. under rules pres<Tib(>d by the Iniard. he granted to persons 
holding certifn ates granted by authority of other states 
Any certifnate granted under this or any preceding law may for sufficient 
<:ause be revoked and aniiiiHed Nothing in this section relative to re»')caticm 
of teac hers* certificates shall Ik- retroactive Any t<'a< her whose <crtini.itc 
has been revoked shall l)e granted a hearing on recpiest before a committee, 
one memU'r to be selected bv the < ommissioner. the 2ii<i by the teacher 
inyoKed and the 3rd by the other 2 members fhe hearings before this 
committee may be public at their discretion and their dension shall be final 
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SEC 1752 l.ut of per%on$ if^rtijted, A list of pfi>oii> rertificated luider 
sedioii 1751 Nhail bo ki'pl in the offhe of the (ommLssiomT and ropichof 
the ^allle with surh iiifomialion a> ina> be dcMrrd ^hall be sent to school 
coinmitterN and Mipennten dents upon their request 

SEC 1753 (.erttfuatv neiesisan for employment. No persons shall be 
employed to tearh in an> Mhool under the >upervLMon and control of any 
school otfiuals of aiiv admumtrative unit of thio State nho do not hold a 
state certificate as provided for in this Title. The comiiussioner is authorized 
to formulate all rulej* and regulations necessary for the carrying out of thw 
section and sections 1751 and 1752. 

SEC. 1754. Teaching mthout certificate: pefui(fy.- Whoever teaches a 
public school without first obtaining a state teachers' certificate, as provided 
in this T tie, is barred from receiving pay therefor and shall forfeit to the 
admuiistrative unit in nhich he so taught such amounts as he shall have 
received for wages for such dlegal teaching. 

Cx>mpder^ Note See also APPROyAl.lSVPERVISlOMSL'PPORL part 
/, ch, I sec. 59 and part 2, ch. sec. 1281 (4). 



Health and Safety 

Part 2 (ch. 109. Health, Saft^ty and PliyMcal Kducalion), subrh. 
III. Che.^t X-rays 

SEC. 1091 Chest Xray certificate. On or before IVcember 1st, 
biennially, except that for those persons in whom the disease is arrested the 
examination shall be annually, all superintendents of schools, supervisors, 
teachers, school nu^^!ie^. janitors, school bus drivers and persons employed in 
the preparation of school lunches shall file with the school comnruttee or 
school director* a certificate that such employee has had a chest X*ray 
performed and interpreted as showing no significant evidence of tuberculosis 
by per>ons recognized ai* skilled and experienced in such performance and 
interpretation No person whose X-ray examination shows active tubercu- 
losis shall be employed in any school or continued in employment while 
having such active disease. So far as practicable the existing state facilities, 
ificluding the state sanatoriums. shall be made available to such employees 
for RMth X-ray*". The cost of such examination shall be borne by the 
employee. If done by the State, there shall he no charge for the service 
except for the actual cost of materials used Said certificates shall be kept 
on flic in the office of the superintendent of schools or in the office of the 
head of the pnvate school ThLs section shall apply to both public and 
private schools and to all grades common to the public school system. A 
certificate stating that a standard intradermal tubercuhn test has been 
performed and found to lie "negative" by a licensed physician may be 
substituted for X*rav examination 



Federal Aid 

Part 2 (ch. 109. Health. Sjfrly and Physical Kdiicalion). subch. 
11 .School Liinrh and Milk Profq-ani 

SEC. 1051 Ifcepfance and compliance with federal law. The State, 
having accepted the provtMons and benefits of the Act of Congress entitled 
**An \ct to Provide Assistance to the States in the Establishment. 
Maintenante, Operation and Expansion of .SchooM.unch Programs and for 
Other PuTfMwcs** approved June 4, 1946, wdl observe and comply with said 
Act. and with an\ Acts amendatory thereof or supplementary thereto. 

SEC 1052 Acceptance of Child Nutrition Act of / 966. -The state 
having accepted the provisions and benefits of the Act of ( Congress entitled 
**The Child Nutrition Act", approved October II, 1966. will observe and 
comply with said Act. and with any Acts amendatory thereof or 
supplementary thereto. 



Part 4 (ch. 307. Vocational Education) 

SEC. 2356- F Persons entitled to attend regional tevhmcal and voca- 
tional centers.- Xny person entitled to receive free public education in the 
secondary grades, any person seeking; to attend full time program> in grade 
levels 13 and 14, were offered, and an> adult or out-of-school youth ^eeklllg 
to attend part-time or evening programs, where offered, whether such 
courses are free or are ^ubJect to payment of tuition charges either by the 
prospective student or by the admintstrative unit where he resides, if such 
unit IS authorized to pay them in accordance with section 2356-C, may 
attend any regional techmcal and vocational center established under 
sections 2356-A to 2356-0 which serves his area, as defined m section 
2356- A, provided that those in charge of the regional center determine, by 
the same standards applying in the case of all students for admission to the 
programs, including those students resident in the admmistrative umt 
maintaining and operating the center, that he is qualified to profit by the 
mstruetion and that the school can accommodate him 

SEC. 2359 Reimbursement from state and /edera/ /ondj.~ Whenever the 
superintendent of schools of any admmistrative unit, on or before the first 
day of July, shall report to the commissioner that part-time or part*time 
continuation schools and classes have been maintained in accordance with 
the specified standards, and when such schools and classes shall be approved 
by the state board, the commissioner shall recommend to the Governor and 
Councd annually m December the payment of reimbursement from federal 
funds designated for part-time schools and from state funds provided for 
mdustrial education to the extent of 1 /2 the cost of instruction. 

Miscellaneous 

Part 2 (ch. 111. R<»ligion and Morals) 

SEC 1225. Survey of religious affiliation. -The school committee or 
school directors of each administrative unit may authorize and complete a 
survey of the religious affiliations of all pupils attending the public schools 
within such administrative unit, and ascertain those pupils who desire and 
have the consent of parent or guardian for moral instruction On a day ui 
each week, to be fixed by the school committee or school directors, it may 
excuse such pupds for at least one hour for the purpose of attending their 
respective places of worship, or some other .suitable place, there to receive 
moral in.s!ruction in accordance with the religioas faith of said pupils 

Part 4 Adyannd and Special Kducation (cb. 'Wli. Sumnicr 

Sc!MK)lh) 

SEC 2.501 Approval of summer schotfh. All schools offering cources 
for credit toward graduation from a Maine elementary or secondary school 
shall be inspected under the direction of the state board, and the expense 
thereof shall he paid from the state appropnation for the support of publu 
schools The state board shall establish standards for approval of these 
schools which shall be consistent with section l2Bl and shall determine 
what schools maintain approved standards 

Part 6. Financ ing and School Prope rly (ch. 501. .State School 
Funds) 

SEC. 3455 4/)portionmenf5. All apportionments to administrative 
units, academies and institutes under this Title, unless specifically directed 
by statute, shall be made annually commencing in July of each year in the 
following mann'^r An amount not to exceed 1/12 of the subsidy shall be 
paid each month no later than the last dd> of the month Any balanc e shall 
be paid in the last month of the annual period Pa>nients may be made to 
regional technical vocational centers at such times and in siieh amounts as 
the commis-sioner may authon/>e 

SEC. 3456. Supplemental aid for reorganized di%trict%. *** 2. .Sec- 
ondary facility Whenever a district enrolls more than 700 pupils in grades 9 
through 12, said district may operate more than one 4-year school. 
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WTieiiofr a dbtrit t eiirolK (vv^vt (lun 700 pupiU m ^Tades 9 through li>, i( 
masl hoiiM' Ihc pupils in ^radc. 10 Ihrou^i 12 m ono fatdit> within 4 \pars 
from the datr of the dislrut's formation \ distrut ina> inecl the 
reqmrpmciit of providiiijr a M(ondar\ fa«iht\ h> (oiilracting with another 
unit or mth a private academ) for a term of from 5 to 20 \ear.s Said 
facilities ma> be eoiLstitiited a.s t ^ear ^hools, or eombiiied with ^^rades 7 
and 8 to form a f)>par sdiool or 2 or more 3-vear .sehools. except for 
ehildren hvinj: remote from a publu >ehool a.s provided in M-rtion 912 

('.()rfM)rdtioiiN Withuiit Capital Stork (titir 

>b:i 9J2 Rif(ht to hold propi-rty (m part). *** \n> corporation 
orjrani/ed under this chapter and I'ltle 27, fihap 7, for the purpose of 
e>tabli>hm« and maintaining a hospital, a free public librar\ or a school or 
a<adein> accredited b> t - Department of Kdmation and conducted on a 
nonprofit ba^is. or a laboratorv exclusively enuaued m research for the 
beiietit of mankind, or an educational television or radio station operated 
on d nonprofit basis, or a private voe.»tional Mhool conducted on a 
iicmproiit basis niav receive and hold real and {>ersonal ehtate to anv 
amount, which mav from time to time be pven, granted bequeathed or 
devised to it and accepted bv the corporation for the uses and purposes of 
^ald ho^pIta^, free public library, school or academy, laboratorv. or 
edniationai tclcvtsioii or radio station provided alwav.s both the principal 
and mconit' thereof shJI be appropriated accordiiiR to the ternis of the 
donation, devise or bequest 

Motor V ehi( lr> (title 29). 

>Va:. 2.56. Covernmrntal vehicles, \ll motor vehicles and trailers owned 
and u.sed hv an> miinjcipal corporation therein and all motor vehicles 
loaned bv automobile dealers to municipalities for use m driver education m 
the secondary schools and all motor vehicles loaned by automobile dealer> 
to pmate secondarv sehcxiLs for use m driver education in such schools shall 
be re<nstered. but shall be exempt from the provisions of this Title as to 
pdvnient of rc^astration fees, except that when snth vehicles are lea.scd or 
rented for commercial purposes the> ..hall be subject to payment of the fees 
as provided in thts Title 

SLC .583. Dnvvr education rcqiuri'd for mtnor}>. No operator's Ikcilsc 
•^hall be issued to anv person under 17 >ears of ape unless suth person shall 
present a certificate of successful completion of a driver education course 
and examination given bv the public secondary schools and academies 
receiving tuition student^; a> described in Title 20. section 1291 or 
certificate of succes^Hful completion of a dnver education course and 
examination given bv some person or persons liceiued bv the Secretary of 
State No license shall be required of certified teachers conducting a driver 
education course in public >econdarv schools or academies receiving tuition 
students as described in Title 20, section 1291 All liceiises expire cm 
December iUt of the year ot issue 



Successful course completion certificates ma> be ixsucd to an> person 

permitted by law to have a liceiLse provided such course, given b> the public 

secondary schools and academies receiving tuition students as described in 

Title 20, section 1291, shall meet teacher qualification, course cotilent and 

standards approved by the State Board of Kducation Succcssfid couim* 

completicm certificates shall not be Lssucd to anv person who wa> iiot at 

least 15 years of age at the commencement of the driver education course. 
* * * 

Compilers Note Portions of section J 291 of Title 20 appear in this 
iompitation under the heading! \PPR0yAIJSllphHyiSlOMSliPP0RT. 



Taxation (title .%). 

SKC 148.1 (in part) Exemptions. The followuig are exempt from the 
exci.se tax 

2. Driver Kducjtion Motor vehicles registered by muiucipalities for u.se in 
driver education in the .secondary schools, cjr motor vehicles rc-gistered by 
private secondary schools for use in dnver education in such school, 

SKC. 1760, h!xemptions (Sales and I'se Tax, in part). ?<o tax cm sales, 
storage or use shall be collected upon or m tonnectioit with 
6 School meals. Sales of meaU served by pubhc or private s( hoo Is. school 
dtstncts, student organi/.atioiLs and parent-teacher as.sociations to the 
students or teachers of a school. 

16. Hospitals, research centers, churche.s and schools Sales to incorporated 
hospitals, iiLstitutions incorporated as nonprofit corporatioits for the sole 
purpose of conducting medical research or for the purpose of operating 
educational televLsion or radio stations, schools and regularly organi/.ed 
churches or hou>.es of religious worship, excepting sales, storage or u.se in 
activities which are mainly commercial enterprises. "Schools'' means 
mcorporated non-htock educational institutions, including institutions em- 
powered to confer educational, literary or academic degrees, which have a 
regular faculty, curriculum and organized body of pupils or students in 
attendance throughout the usual school year, which keep and fiirnLsh to 
students and others records required and accepted for entnnce to .schools of 
secondary, collegiate or graduate rank, no part of the net earnings of which 
inures to the benefit of any individual 

19. Schools. Kental charges for living quarters, sleeping or housekeeping 
accommodations to any student necessitated at a school as defined in 
subsection 16. 

21. Autoinobdes ased in driver education program Sales to autoinobde 
dealers registered under section 1754 of automobiles for the purpose of 
equipping the same with dual controls and loaning or leasing the same to 
public or pnvate secondary schools without coilsi deration or for a 
consideration of not more than II a year, and used exclusively b\ suth 
schools in dnver education programs. 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Legislative Department (art. III). 

SEC. 34. Restrictions on loans and extension of credit, - * * * The credit 
of the State shall not in any manner be given, or loaned to, or in aid of any 
individual association or corporation; ** * 

SEC. 54. Restrictions on county debtt.-No County of this State shall 
contract any debt, or obligation, in the construction of any Railroad, Canal, or 
other Work of Internal Improvement, nor give, or loan its credit to, or in aid 
of any association, or corporation, unless authorized by an Act of the General 
Assembly. (1960, ch. 71, ratified Nov. 8, 1 960.] 

Education (art. VIII). 

SEC. 3. The school fund of the State shall be kept mviolate, and 
appropriated only to the purposes of education. 

*** Providing for transportation of children attending pnvate and 
parochial school s.->4cr« 1937, c/l 185, providing for transportation of 
children att nding pnvate or parochial schools in Baltimore County, does 
not violate thu section. Board of Education v. Wheat, 174 Md 314, 199 A 
628 

Miscellaneous 

Declaration of Rights 

ART. 43. What legislature should encourage; * * *-That the Legislature 
ought to encourage the diffusion of knowledge and virtue, the extension of a 
judicious system of general education, the promotion of literature, the arts, 
sciences, agriculture, commerce and manufactures, and the general melioration 
of the condition of the People. The Legislature may provide that land actively 
devoted to farm or agricultural use shall be assessed on the basis of such use 
and shall not be assessed as if sub-divided, [i960, ch. 65, ratified Nov 8 
19601 

Grants to educational institutions, pursuant to the mandates of this article, 
which supply instruction and training m learning and mechanical, 
industrial, agricultural and other arts of which the State does not offer or 
undertake to afford universal service are freely made without reference to 
whether the recipient to be denominational or otherwise; * * * | Horace 
Mann League of the United States of Amenca, Inc. v. Board of Pub. Works 
242 Md. 64r», 220 A. 2nd 51 (1966).l 

Effects of sectarian circumstance on grants.- Appropriations by the 
General Assembly of public funds are customarily made and paid to 
various bodies and institutions throughout the State, which are privately 
owned and managed, and which are, in many instances, of sectarian origin 



and character, it wdl be found, upon examinatiorif that this employment 
of public funds has not been for a private purpose but for a public one. It 
is upon this ground that this employment of public moneys has been 
sanctioned by the decisions of the Court of Appeals, If an incident or 
direct benefit result to the recipient, this resultant advantage becfimes 
immaterial and negligible because of the paramount public and essential 
nature of the service rendered and of the further factor that the State has 
either not undertaken or not fuUy assumed the performance of the public 
service or function involved. The validity of such grants, when so limited, is 
not affected by any sectaruin circumstance, [Horace Mann League of the 
United States of America, Inc. v. Board of Pub. Works, 242 Md. 645, 220 
A. 2d 51 (1966).) 

Legislative Department (art. III). 

SEC. 48. Corporations may be formed under general laws, but shall not be 
created by special act, except for municipal purposes and except in cases 
where no general laws exist, providing for the creation of corporations of the 
same general character as the corporation proposed to be created, and any act 
of incorporation passed in violation of this section shall be void; all chartere 
granted or adopted in pursuance of this section, and all charters heretofore 
granted and created subject to repeal or modification, may be altered from 
time to time, or be repealed; * * * the general assembly shall not alter or 
amend the charter of any corporation existing at the time of the adoption of 
this article, or pass any other general or special law for the benefit of such 
corporation except upon the condition that such corporation shall surrender 
all claim to exemption from taxation or from repeal or modification of its 
charter, and that such corporation shall thereafter hold its charter subject to 
the provisions of this constitution; and any corporation chartered by this State 
which shall accept, use, enjoy or in anywise avail itself of any rights, privileges, 
or advantages that may hereafter be granted or conferred by any general or 
special act, shall be conclusively presumed to have thereby surrendered any 
exemption from taxation to which it may be entitled under its charter, and 
shall be thereafter subject to taxation as if no such exemption has been 
granted by its charter. 



STATUTORY PROVISIONS 

The Public School Laws of Maryland 
Approval/Supervision/Support 

State Board of Kducalion (art. 77)(cli. 2). 

SKC. 11. Rules and regulations for approval and accreditation.'-ia)Ttie 
State Board of Education shall prescribe, with and on the advice of the State 
Superintendent of Schools, bylaws, rules and regulations for approval and 
accreditation of all public schools. 
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(b) The State Hoard of Eduration ^ha]l prrscnbe the minimum requirements 
for i&suing all certifpcatetsand diplomas, and academic, collegiate, professional, 
or univerMty de^^rees. No public or private educational institution may isbue 
any certificate or diploma or academic, collegiate, professional, or university 
degree without having first obtained the assent of the State Board of 
Kduration and approval of said Board of the conditions of entrance, 
scholarship, and residence upon which said certificate, diploma or degree is 
tosued [An Code. 1951, see 19, 1939, sec. 14, 1924, sec. 14, 1916, ch, 506, 
see. l2B.I969,ch 405, sec. I.| 

SEC 12 Certificate of approval for private schools.-{a) Kequired, appren- 
ticeship and training programs. -Every private school or edut^ational institu- 
tion, however designated, which offers a program of rollege. professional, 
preparatory, high school, junior high srhool, elementary, kindergarten, or 
nursery school work, or any combination thereof, or which offers a program 
of trade or technical education, or both, or which gives preemployment or 
supplementary training, or both, in the fields of trade or industry, and any and 
ever> private hchoo! or educational institution, except those operated by bona 
tide church organizations, must secure a certificate of approval issued by the 
State Superintendent of Schools, before it may begin or continue to operate 
or function in thu State. Bona fide church organizations shall include those 
>chool(« known as Amish and Mennonite church parochial schools in Charles, 
(iarrell, and St. Mary's counties. Provided that nothing in this section shall be 
construed as having application to any srhool or college that is now operating 
under a charter granted by the legislature of Maryland. Nothing in this section 
».hall be construed to apply to any apprenticeship or training programs the cost 
of which is paid from a trust fund administered jointly by an equal number of 
representatives of employees and employers pursuant to a labor -management 
collective bargaining agreement 

(b) Issuance and revocation -The State Supenntendent of Schools shall issue a 
certificate of approval to any appbcant operating or proposing to operate a 
private school or educational institution whose conditions of entrance, 
scholarship, educational qualifications, standards and facilities are adequate 
and appropnate for the purposes, program, training and courses to be taught 
or given therein. Any certificate may be revoked at any time for cause by the 
State Superintendent of Schools but only in the manner herein prescnbed. 
Before an> certifwate may be revoked, the State Supenntendent of Schools 
shall first give the M'hool involved a written notice of conHitions of which he 
complains and .^liall give the 8<hool thirty days in which to correct those 
conditions If at the end of a thirty<day p<'nod or extensions thereof as may be 
granted by the State Supenntendent of Schools, the State Supenntendent of 
Schools 18 atdl dissatisfied, he shall issue the school a wntten order requinng 
the school to close within fifteen da^s from the date of the order, provided, 
however, the order shall be stayed if within the fifteen day penod, the school 
fdes a wntten appeal to the State Board of Education requesting a hearing to 
seek rever>al of the State Superintendent's decision. Upon receipt of the 
appeal, the State Board of Education shall require the sthooEs representative 
to appear before the Board at a sp«*cific time designated not less than thirty 
days after the filing of an appeal for a hearing Upon the hearing of the matter 
or upon the failure of a representative of the school to attend the heanng, 
the State Board of Education mav affirm the decision of the State 
Supenntendent of Schools provided, however, the schmil may appeal from the 
affirmation to the circuit court of the county wherein the applicant proposes 
to operate or to the Sup< nor Court of Baltimore ('ity if the apphcant propos<*s 
to operate in the City of Baltimore. The State Board of Education may stay 
the order pending the apjM*al. Any apphcant who h^s been denied a certificate 
is entitled to a hearing before the State Board of Edtieahoii which mav 
affirm or n verse the action of the State Sup« rinteiidrnt of Schools Any 
apphcant adversely affected by a decision of tiie State Board of Education 
affimnng the action of the State Supenntendent of Schools in denying a 
eertifnate may appeal from the Boards deeiMon to the ciriuit court of the 
county whm'in the applicant propose^ to op«Tate. or to the Superior Court of 
Baltimore (jty if the applicant proposs to operate m the City of Baltimore. 
On any appe al from the action of th<' State Board of Education m either re- 



voking a certificate or affirming the action of the State Supenntendent of 
Schools denying a certificate, there sliall be a rebuttal presumption that the 
action of the State Board of Education is proper and m the public interest. 
The burden of proof shall bi- upon the appe llant to show that the decision 
complained of is either agauist the public interest, or that the State Board of 
Education's discretion in rendering its decision was not honestly and fairly 
exercised or was arbitrary or unsupported by any substantial evidence, or was 
unreasonable or beyond the powers of the Board or illegal. The appeal shall be 
heard by the court without a jury or with a jury if either party so requesU. 
The State Board of Education may be a party to the appeal. If the court af- 
firms the action of the State Board of Education m revoking a certificate, the 
revoc^ition of the certificate shall thereupon become effective, if previously 
stayed. Either party has the nght of app* al to the Court of Appe als from any 
decision of the court on the question of denial or revocation of a certificate. 

(c) Any school which is required to secure a certificate of approval from the 
State Supenntendent of Schools, except nursery schools, kindergartens, 
elementary schools, accredited high schools and accredited uistitutions of 
higher leammg, which requires a deposit more than thirty days in advance of 
the actual starting date (whether a note, cash or otherwise) of fifty dollars 
($50.00) or ten percent (10%) of the tuition fee, whichever is less, nruy be 
required at the discretion of the State Superintendent to furnish a perform- 
ance bond in such form as the State Superintendent shall determine to be 
necessary, conditioned on the faithful performance of all agreements and 
contracts with students, and on compliance with the provisions of this 
subtitle, m any amount not to exceed twenty thousand dollars ($20,000.00). 
TTie aggregate liabdity of a surety for all breaches of the conditions of such 
bond as may be required shall in no event exceed the amount of such bond. 
Such bond shall not be required in cases where the tuition is less than onf 
hundred dollars ($100.00) per academic or calendar year. 

(d) No enrollment contract between a nonpublic school required to secure a 
certificate of approval from the State Supenntendent of Schools, except those 
exempted in subsection (c) hereof and a p«*rsp<*ctive (prospective) student 
thereof, shall be valid unless executed on a form approved by the State 
Supenntendent. If a note is to be executed m connection with the payment of 
tuition or fees set forth in the enrollment contract, it shall be referred to m 
and attached to the contract of enrollment. 

(e) No nonpublic school, except those exempted in subsection (c) hereof, may 
employ a ssdes representative or solicitor who holds himself out as a counselor 
unless .said person meets the requirements of the State Department of 
Education for a certificate in counseling. 

(f) No nonpublic school, except those exempted in subsection (c) hertof, may 
permit its sales representatives or solicitors to solicit students without first 
secunng an identification card issued by the State Supenntendent of Schools. 
The identification cards shall be issued within ten (10) working days of the 
date of filing the apphcation provided that a school holding a certificate of 
approval may authon/.e its sales representative or solicitor to solicit after 
filing an application for such identification card. 

(g) Any nonpublic sch(K>l advertLsing its abdity to place its students m gainful 
employment shall keep such placement records as the State Supenntendent 
may prescnbc, and keep .such records avadable to the State Supenntendent. 

(h) In.spection, information, and reports.- Any such school or educational 
institution shall be open for inspection hy the State Supenntendent of Schools 
or hts designated agent, at all rca.sonable times Every school or educational 
institution shall be required to furnish such information and reports from time 
to time as the State Supenntendent of Schools .shall deem riccessary and 
proper in the manner and on forms prescnbed by him. 

(i) Rules and rcgulation.s for enfi)rcement -The State Superintendent of 
Schools IS hereby authorized to issue rules and regulations not inconsistent 
with this subtitle to .-supplement and implement the purposes and provi»ons 
hereof, provided that the Slate Supenntendent of Schools shall pnor to such 
issuance give thirty days written notice of siich propos<'d miesand regulations 
!o the schools or educational institutions affected thereby and .shall afford 
such schools or educational in.stitutions a rca.sonable op}>ortunity lobe heard 
regarding any objections they might have to such ndc.s and regulations. Any 
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8ch<,. \ or educational institution atfectid tliirrby stiail \k j?ivfn reasonable 
written notiee ot the final issuance ot such rules and retaliations together with 
a copy thereof, and, it a«K"<'ve(i by anv ot the provusions therein, shall be 
entitled to a hearing before the State Board of Kducation provided such school 
or educational i.n..titution files a wntten protest with the Boani witliin thirty 

ays from the Lv^inee of such rules and regulations. Such rules and 
regulations when approved by the State Board of Kducation and filed with the 
clerk of the Court Appeals and the Department of Legislative Hefereiice 

haU have the forte and eftect of law. 

vj) Penalty for violation -Any peison, firm, corporation or association 
violating any of the pr visions of this M ction, or violating? the rules and 
regulations promulgated .ider the provisions hereof, shall be deemed guilty of 
a misdemeanor and hned not less than fifty dollars ($50) n^*r more than one 
hundred dollars ($100) for e.»eh offense (.\n. Code, 1951, sec 20, 1945, ch. 
1043, !947, ch. 489. 1962, eh 36, s< c. 48, 1967, eh 685, I960, ch 105, sec 
1.1 11970, eh 473. 1971, eh 623J 



N<inpubli4 :vhool> (art. 77) (oh. 13). 

SEC 116 L)e/ininon5. (a)As used in thLs chapter, the following terms 
mean 

(b) **Sohcitor" means a person engaged in the business of soliciting for 
compensation or offering to solicit students within the State of Maryland to 
enroU in or apply for any course of instruction offered by any school 

(c) "School" means any school or educ<.iional institution, however designated, 
which charges tuition or fees for attendance, or instruction and which offers a 
program of college, professional, preparatory, high school, junior high school, 
elementary, kindergarten, or nursery school work, or any combination 
thereof, or which offer> a program of trade or technical education, or both, or 
which gives pre-employment or supplementary training, or both, in the 
'lelds of trade or industry, and any and every pnvate school or educa- 
tional institution charging tuition or fees for at»^ndanee or instruction, 
but this term shall not include the following Ac'?r*dited high schools and 
institutions of higher learning, those operated by a bona fide church 
organization or schools or educational progranr^ conducted by firms, 
corporations, or persons for the training of their own employees, for 
which no fee is rhaiged or for any refresher or continuing education 
program sponsored by any professional group now or hereafter gponsonng 
such program for th^* exciu^ve use and benefit of the members of such 
professional group, or nonpublic Mhools which hold a certificate of approval 
from such requirement by subsection (a) of Section 12 of this article 
(1961, ch 322, 1969, eh. 405, sec. 

SEC. 147 Solicitor*s permit required; application; fee: expiration and 
renewal; 6on(i.-(a) Every solicitor for any nonpublic school, located within or 
without the State of Maryland, shall apply to the State Supenntendent of 
Schools for an annual permit » .i July 1 of each year. 

(b)The apphcation shall be made on form^ supplied by the State Supenn- 
tendent and shall contain such information as the State Supenntendent siiall 
deem reasonable and necessary. Together with the apphcation, the solicitor 
shall submit to the State Supenntendent for approval a copy of each type of 
contract offered by the solicitor to prospective students and wed by the 
solicitor s school, together with such advertising material and other representa- 
tions as arc made by the .school to its students or pro.spectivc students, and 
such instructional matenal as may be requested by the >tate Supenntendent 
to enable him to evaluate the uisf-uctional program, as well as the sales 
methods of the school, provided that the Stat .Supenntendent may accept 
accreditation of a school by a rcogni/ed accrediting agency in lieu of said 
instructional matenal. 

(e)If the State Supenntendent approves the application required under 
subsection (a) hereof, the State Supenntendent, upon payment of a fee of five 
dollars ($5), shall issue to the solicitor a pvrmit card permitting the solicitation 
of students for the school, but such permit shall be issued only on an annual 
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basis expinng on |unc 30 of each year, and it must he n newed annualh to 
entitle >uch solicitor to .solicit students thereafter. 

(d) Betore any permit shall be issued hereunder to any .solicitor, the school 
such solicitor represents shall execute a surety bond to the State of Maryland 
m the amount ot one thousand dollars ($1,000) and in such form as the State 
Supenntendent sliall determine to be necessary, conditioned on the faithful 
performaico of all agreements and contracts with students, and on compliance 
with the provisions of this chapter, provided, however, (hat an aggregate 
liability of the surety for all breaches of the conditions of the bond shall in no 
event exceed the amount of such bond. When such school has e\(. ted the 
bond as required, no additional bonds shall be rc-quired for additional 
solicitors requesting a permit to represent the .same school. |196l, eh, 322, 
1969, ch 405, sec 1.] 

SEC. 148. Rules and regulations; form of enrollment contract. - (a) The 
State Superintendent is authorized to promulgate such rules and regulations, 
not inconsistent with the provisions of this chapter, as may be necessary to 
supplement and implement the provisions thereof. 

(b) No enrollment contr t offered by a sohcitor, required to secure a pi'rmit 
under Section 147 of t , article, to a prospective student shall be valid unless 
executed on a form ap oved by the State Supenntendent If a note is to be 
executed in conncctio with the payment of tuition or fees M^i forth in the 
enrollment contract, il shall be referred to in and attached to the enrollment 
contract, provided, however, that no confessed judgement elausi' in any such 
contract shall be vahd. (1961, ch. 322. 1969, eh. 405, sec. 1 , ch. 647, 1972, 
ch. 552.1 

SEC 149. Revocation of permit; <ippe<i/.-(a) For a violation of the 
contract with a student, or for other good cause, the Stat* Supenntendent is 
authonzed to revoke the permit issued to any solicitor, after due notice of said 
revocation to the solicitor, and an opportunity afforded to the .solicitor, to be 
heard on said revocation. 

(b)Any solicitor aggneved by any decision of the .State Supenntendent 
hereunder, shall have the right to appeal .said decLsion to the circuit court of 
the county or to the Baltimore City court, as the case may be, wherein said 
sohcitor operates or proposes to operate. (1961, ch. 322; 1969, ch 405, sec. 
1] 

SEC 150. Penalty. -Xny person violating the provisions of this chapter, or 
any of the rules and regulations promulgated hereunder, shall, upon conviction 
thereof be fined not less than one hundred dollars ($100) nor more than five 
hundred dollars ($500) for each such offense. (1961, eh. 322, 1969, ch. 405, 
sec l.| 

Compulsory Education 

Tlie (*iihlir Sehdols (art. 77) (eh. 6). 

SEC 92 Compulsory artcn(/ance.-(a) Who must attend; provisions for 
education of excluded children-Every child between six and sixteen years of 
age residing in the State .shall attend some public school regularly dunng the 
entire period of each school year, unless it can be shown that the child is 
el.sewhere receiving regular, thorough instruction dunng the p<*riod in the 
studies usually taught in the public schools to children of the same age; 
provided that the supenntendent or pnncipal of any school, or person^ duly 
authorized 'By the supenntendent or principal may excuse cases of necessary 
absence among its enrolled pupils The provisions of this section shall apply to 
anv child who has a mental, emotional or physical handicap. However, the 
provLsions of thi« section shall not apply to a child whosi' mental, emotional, 
or physical condition is such as to render his instruction as above desenbed 
detnmcntal to his progress nor sliall it apply to a child whose pnsence in 
school constitutes a danger of serious physical harm to others In any .such 
uistancc it shall be within the discretion of the supenntendent ot schools of 
the particular county or of Baltimore (jty, acting with the advice of (he 
school pnncipal, supervis<ir, piipil personnel supervisor, or visiting teacher, and 
with the wntten recommendation of a licen.sed physician or certified 
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psychologist, to make other appropriatr provision for the free education of 
any pupil to whom the above provisiopo iply, or to permit the parents or 
guardians of that pupil to withdraw hin . < <.i public school, for as long as the 
chdd's attendance in a pubbc school . • linues to be detrimental to his 
progress or his presence m school continues to constitute a danger of serious 
physical harm to otliers. When a chdd is withdrawn from the pubhc school as 
provided in this section the board of education of the particuJai county or of 
Baltimore City shall make some other appropnate provision for the child's 
education. If no appropiiate educational placement is immediately available 
the board of education of the particular county or Baltimore City shall make 
some mtenm provisions for the chdd's education untd such time as 
appropriate placement becomes available. Every person havmg under his 
control a chdd between six and sixteen years of age shall cause that chdd to 
attend school or receive instruction as required by this section. Nothmg m the 
provision of this section shall be construed to require the school attendance of 
any chdd who shall have been legally withdrawn from school before July 1, 
1%9. 

(b) Penalty. -Ai y person violatmg any provision of this section shall be 
deemed guilty of a misdemeanor and be fined not exceeding fifty dollars 
($50 00) for each offense. 

(c) Inducing absence. -Any person who induces or attempts to induce a child to 
absent himself unlawfully from school or employs or harbors while school is in 
sctfion any chdd absent unlawfully from school shall be deemed gudty of a mis* 
demeanor and be fined not more than fifty dollars ($50.00). [An. Code, 1951, 
sec. 223; 1939, sec. 212, 1924, sec. 220; 1912, sec. 153; 1904, sec. 151; 1902, 
ch. 269, sec. 124; 1912, ch. 173, sec. 124, 1922, ch. 474, sec. 153, 1931, ch. 
182, 1947, ch. 508, sec. 212; 1951, ch. 319; 1966, ch. 406; 1969, . ' 405, sec. 
l,1971,ch. 289; 1973, ch. 534.] 

SEC. 94. Report of absencet and maladjuttment, -li shall be the duty of 
the principal or head teacher of every public or private school in this State to 
report immediately to the supenntendent of schools, or to the supervisor of 
pupd personnel, or other official designated hy the supenntendent of the 
county or of Baltimore City in which such &*-/nool is located, the names of all 
chddren enrolled in his or her school who have been absent or irregular m 
attendance, without lawful excuse, or who show evidence of mala((|ustment, 
so that the causes may be studied and solutions worked out. [An. Code, 1951, 
sec. 226, 1939, sec. 220; 1924, sec. 228, 1912, sec. 160; 1904, se**. 158; 1902, 
ch. 269, sec. 131, 1912, th. 173, sec. 131, 1947, ch. 508, sec 220; 1969, ch. 
405, see. L| 

Special Education 

Handicapped (.hildrrn (art. 77)((:\\. 7). 

SEC. 99. Duty of boards of educatiott; transportation to and from school 
or educational facUity,-]i shall be the duty of the boards of education of the 
sevcra' counties and Baltimore City to funiish to their respective health 
departments anv information they may receive as to children with mental, 
physical, and/or emotional handicaps livmg withm the boundaries of their 
school system The health dr artmcnts shall recommend which such chddren 
need additional diagnostic or treatment services and shall refer such children 
to boards of education for evaluation The boards of edueation <«hall be 
responsible for the identification of such handicapped chddren in need of 
special education service .s, and shall provide or arrange for appropnate 
educational facilities and services. These facilities and services shall include 
transportation dunng the regular school year for handicapped cinldren 
properly enrolled in any public school or school maintained by any .State 
agency or in any nonpublic educational facility, which nonpublic educational 
facdity IS approved as a special education facility by the State Department of 
Education, if the enrollment and transportation have been approved by the 
State Supenntendent of Schools. If thiK facdity is located outside the State of 
Maryland or the political subdivision in which the child resides, and if State 
aid has provided for that chdd's education under the provisions of Section 100 
of this article, as amended from time to time, the political subdivision in 
which the child resides shall certify and pay the cost of his daily 



transportation dunng the regular school year, and the State shall reimburse the 
subdivision for providing this transportation from the general funds of the 
State. (1962, ch. 51, 1967, ch. 708; 1969, ch. 405, sec. 1; 1970, ch. 257.] 

SEC. 100. Special treatment,~{si) Rules and regulations for exammation, 
classification and education. -It shall be the dutv of the State Board of 
Education, to set up standards, rules and regulations for the examination, 
classification, and education of such handicapped children in the State who 
can be benefited under the provisions of this subtitle; such standards, rules and 
regulations t^ mclude the prescnbmg of qualifications of teachers, the 
cumculum and equipment, and the supervision of the program which may be 
maugurated by the board of education for each such handicapped child. In 
setting up such standards, rules and regulations for children with emotional 
handicaps, the State Board of Education shall seek the advice and guidance of 
the State Department of Health and Mental Hygiene, and these two agencies 
shall cooperate in the development of these standards, rules and regulations. 
The expenses mcurred by any of the school systems of the State in 
establishuig special programs for chddren with mental, physical, and/or 
emotional handicaps in accordance with standards, rules and regulations of the 
State Board of Education shall be paid in the same manner as the ordiiury 
expenses for the support of schools in the several political subdivisions of the 
State; provided that in calculating the cost of the nunimum program as a basis 
for determming the amount of the State's share of current expenses which a 
county or the City of Baltimore is entitled to receive, each professional str.ff 
member employed in this work shall be mcluded as an allowed professional 
staff member in making the calculation. 

(b) Funds for special treatment.-Whenever tlie City of Baltimore or any of 
the counties of the State inaugurate a special program of mstruction under 
standards, rules and regulations of the State Board of Education, to meet the 
needs of any child whose handicap is physical, mental and/or emotional and 
whose needs are not met by ordmary school facUities, the city or counties so 
providing the same shaC receive, toward the cost of teachers, special 
equipment, nursing, therapeutic treatment, transportation and other necessary 
operating costs, an amount of one thousand dollars ($1,000.00) per child or 
the actual cost, whichever is less and such additional amount per child as 
mcluded for this purpose in the annual State budget as submitted to the 
General Assembly by the Governor and subject to the power of the General 
Assembly with respect to budget appropriations. The State Superintendent of 
Schools shall ascertain the respective amounts the City of Baltimore and the 
counties shall receive from the State under this section, and when such 
amounts are so ascertained the State Superintendent of Schooh shall certify 
the same to the State Comptro'Vr. 

(c) Reimbursement of parents.-In the City of Baltimore or in any county m 
the State which does not provide such .special programs and services or special 
mstruction for the education of children with mental, physical, and /or 
emotional handicaps, and such chddren with mental, physical, and/or 
emotional handicaps attend a school within or outside of the State of 
Maryland providmg appropnate instruction or receive appropriate special 
instruction approved by the State Board of Education, the board of education 
in the City of Baltimore or county in which the parents of such chdd reside, 
provided such parents are bona fide residents of the State of Maryland, wUI be 
reimbursed by the State of Maryland one thousand dollars ($1,000) or the 
actual cost, whichever is less, and such additional amount per chdd as mcluded 
for this purpose in the annual State budget as submitted to the General 
Ah^embly by the (>ovemor and subject to the power of the (»rneral Assembly 
with respect to budget appropriations to assist in paying the tuition and/or 
fees incident to the instruction of each said handicapped chdd. (An. Code, 
I9r.l, sec. 234, 1939, sec. 229; |029, (h. 152, s< c. 235B, 1931, ch. I.'>9, sec. 
2 -SB; 1949, ch. 713; 1950, ch. 76, 1951, ch. 533; 1964, eh 17, sec. 1; 1966, 
chs. 374, 406, 1967, ch. 191; 1969, ch. 405, sec. I ; 1970, chs. 257, 325. | 

SEC. lOOA. KeviPtv of diagnosis^ evaluation of educational program and 
exclusion or exemption from school privileges, Mier exhaustion of all 
locally available administrative remedies and procedures, a parent or guardian 
of a mrntalty, physically or emotionally handicapped chdd or the board of 
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education responsible for providing special education for such a child, with 
good cause, may request in ivnting to the State Board of Education, a review 
of (1) diagnosis, (2) evaluation of educational programs provided for the child 
by the local or regional board of education, or (3) the exclusion or exemption 
from school pnvileges of the child by the local or regional board of education. 

(b) Thc State Board of Education shall, on receipt of request for a review 
within 60 days, establi&h a heanng board of not less than three persons knowL 
edgcablc in the fields and areas significant to the educational review of the child. 
Members of the heanng board may be employees of the State Department 
of Education or may be qualified persons from outside the department. No 
person shall serve as member of the hearing board who participated m the 
previous diagnosis, evaluation, prescnption of special educational services, and 
other educational records of the child, which records shall be furmshed by the 
local or regional board of education. 

(c) The heanng board may dismiss any request for review, whieh after a review 
of the educational records of the child, it deems to have been made without 
good cause. The hearing board may hear any testimony as it shall deem 
relevant. The board may require a complete and independent diagnosis, 
evaluation and prescription of educational programs by qualified persons, the 
cost of which shall be paid by the State Board of Education. 

(d) The hearing board shall have the authonty to confum, modify, or reject 
any diagnosis, evaluation, educational program prescribed or exclusion or 
exemption from school privileges and prescribe alternate special educational 
programs for the child. Appeal from the decision of the hearing board shall be 
to the circuit court for the county in which the child resides; and, if the child 
resides in Baltimore City, to any one of the three common law courts of the 
Supreme Bench. 

(e) Members of the hearing board, other than those employed by the State 
Department of Education, shall be paid reasonable fees and expenses as 
established by the State Board of Education. [1973, ch. 770.] 

SEC. 102. Annual appropriation; definition of ^^handicapped child**; 
powers and duties of Department of Education. -TUc Governor shall place in 
the State budget each year an item for the education and traming of 
handicapped chddren under six years of age. The appropriation as finally 
determined by the General Assembly shall be expended under the supervision 
and control of the State Department of Education. For the purposes of this > 
program, a handicapped child shall be one with a phyacal, mental, and/or 
emotional impairment which, in the judgment of the Department makes a 
special educational and training program necessary or desirable to help the 
chdd attain a scholastic achievement as near normal as feasible. Children who 
suffer from mdd, moderate, severe or profound heanng loss shall be included 
withm this definition. The Department of Education shall adopt standards and 
promulgate rules and regulations based thereon, for the nommedical examina- 
tion, classification, and education of such handicapped children, for the 
qualifications of teachers, for curriculum and equipment, and generally for the 
supervision and operation of the program herein provided for. (1957, ch. 38; 
1963, ch. 686; 1969, ch. 405, sec. 1; 1970, ch. 257; 1972, ch. 471.] 

SEC. 104. Deaf and bhnd children— !n general. -Every child between six 
and eighteen years of age, who by reason of any partial or total deafness or 
partial or total blindness is unable to progress satisfactorily in ordinary public 
or pnvate schools, shall attend some school or classes for the deaf or blind, or 
during the scholastic year, unless it can be shown that the child is elsewhere 
receivuig regularly thorough instruction during the said period in studies 
usually taught in the satd public schools to chddren of the same age; provided, 
that the supenntendent or pnncipal of any school for the deaf or blind, or 
person or persons duly authonzed by such superintendent or principal, may 
excuse cases of necessary absence among its enrolled pupils; and provided, 
further, that the provisions of this section shall not apply to a child whose 
physical condition is such as to render its instruction, as above described, 
mexpedient or impracticable. Every person having under his or her control 
such a chdd between six and eighteen years of age shall cause such a child to 
attend school or receive instruction as required by this section. [An. Code, 
1951, ser. 228; 1939, sec. 223; 1924, sec. 231; 1912, sec. 168; 1904, sec. 166; 



1904, ch. 299, .•^c. 139; 1906, ch. 236, sec. 139; 1918, ch. 441, sec. 168; 
1947, ch. 908, sec. 223; 1969, ch. 405, si r. l.j 



Disadvantaged Children (ch. 7A). 

SEC. 106A />e/inifion^.-(a) For purposes of this chapter, a **disadvan* 
taged youth'' is a youth who because of environmental conditions is not 
achieving scholastically commensurate with his potential abdities, and who 
must compensate for inabdity to profit from the normal educational program. 
He 18 a youth who. 

( 1) Is between the ages of three and eighteen years and has not been graduated 
from high school, 

(2) Is potentially capable of successfully completing a regular educational 
program leading to graduation from a secondary school; 

(3) Is, because of home and community environment, subject to such 
language, cultural, and economic disadvantages as will make improbable his 
completion of the regular program leading to graduation without special 
efforts on the part of school authorities directed to the positive stimulation of 
his potential in addition to those efforts involved in providing the regular 
educational programs. 

(b) A "program of compensatory education'" is a program in any local school 
system in any of grades prekindeigarten through 12, in the form prescribed by 
sec. 106 B of this chapter, which is in addition or supplementary to the regular 
educational programs of the local school system, having the purpose of 
providing positive stimulation of the mtellectua' abilities of disadvantaged 
youths, and which embodies a positive plan for the identification of these 
youths. Participation in a program of compensatory education under this 
chapter does not preclude an individual's participation in any other potentially 
beneficial program which may be offered in the p iblic school system or 
otherwise. [1973, ch. 358, sec. 1.] 

SEC. 106B. Establishment of compenmtory education programs; apptioa- 
tions of local school systems for State funds; provuton for funds in State 
budget,-{i)TUt State Board of Education may, to the extent funds therefor 
are provided in the State budget or are available from other sources, establish 
compensatory education programs of the following types: 

(1) New or modified teacher training cumculj to incorporate instruction in 
methods and techniques developed by competent authorities designed to 
enable teachers effectively to identify and teach disadvantaged chddren; 

(2) Research and consultative projects undertaken to assist State and local 
public school agencies in carrying out their responsibditics under this chapter; 

(3) Evaluation, demonstration, and dissemination of findings related to 
programs of compensatory education independently or ir cooperation %vith 
any public or private agency or organiza*-on engaging in research and 
development undertakings designed to overcome disadvantage. 

(b) The State Board of Education sliall establish cnteria to guide local school 
systems m making applications for any State fu^tds which may be provided in 
the State budget specifically for the purposes of this chapter and for funds 
provided under the Elementary and Secondary Education Act. 

These criteria apply to the extent that they do not conflict with the provisions 
of the Elementary and Secondary Education Act of 1965 or administrative 
regulations promulgated under that act. 

(c) Each application of a local school system for State funds which may be 
provided shall include a comprehensive compensatory education plan which 
wdl emphasize a preventive program aimed at disadvantaged or potentiaUy 
disadvantaged chddren, and shall have as an ultimate goal the teaching of such 
chddren to read, awal;ening the chdd's mtcrest in learning, giving the child a 
sense of success in school achievement, preventing the chdd's alienation from 
the school, and preventing his possible early departure from school. 

(d) State funds to assist in the development and implementation of the 
programs authonzed hereunder may be provided in the State budget. [1973, 
ch.358, sec. 1.) 
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Sprnal Kdurational S<'r\iM\s 7H)' 

SK; I0()I) /•>!'♦• eiluvational programs for handuapped i htldren to be 
mode awiUtble; standards; mtuining of **spei'ial eduvc lona/ servu es^^ plans for 
prtntdina 5m'i<vj. (a)l)utir< ot Stair and counties, meaiiiiii; oi "hpedal 
fdiKational s»tvhts*' Thr State and its several eountie^ shall make available 
tre*- educational programs lor all handicapped children, including thost* 
children who are M-verelv handicappi'd, in accordaiKe nith this section. The 
State Hoard of tUliieation shall, in the fomi of bylaws, promulgated on or 
LM*tore July i. 1974, adopt standards for the identification, diagnosis, 
examination, and education of all children in ihl^ State through age 20 who 
arc found to be in need ot sp<>cial educational services, whether or not such 
chddreii are receiving nonduplicative services fiom other governmental 
agencies Said ^tanda^d^s tor the education of handicapped chddren enrolled m 
programs operated by agencies other than the boards of education of the 
M'veral counties or the Hoard ot School Commissioners of Baltimore City ^liall 
not be loHcr than the standards for the education of children enrolled in 
programs operated by the boards of <>ducation of the several counties or the 
Hoard ot School CommisMoncrs of Haltimore (^ity The term 'Vpecial 
edutational services'" meaiLs thosC educational services necessary to assun' that 
all (hildren with handicaps which impede their abdity to team an> afforded the 
opportunit\ to attain appropriate levels of knowledge and learning skdis 
(oiLsistent with their potential, and shall indudc the fuU range of such services, 
including but not limited to special equipment, therapeutic treatments 
ancdLiry to education, and transportation, whether provided as part of or 
additional to n'gular classroom placement or in separate public or pnvatc 
classes or tacdities, such appropnate educational services to begin as soon as 
the child can benefit from them, whetlier or not he is of regular school age. 
The standards .shall iiieliide ( 1 ) qualifications for teachers, administrators, and 
other protessional, paraprofcssional, and nonprofessional persons, (2) pro- 
cedures for idetitif> ing* testing, and diagnosing chddren in need of special 
educational services, (3) guidelines for curricula, instructional matenals, 
equipment, and the organization, administration, and supervision of the 
program, including accounting, auditing, and reporting procedures, (4) 
provision for local, regional and/or State day and residential centers for 
children who cannot reasonably be s<'rved in the regular pubhc schools, (3) 
coordination of such special educational services with services rendered by 
other governmental agencies, and (6) standards for approval of placement in 
nonpublic schools or facilities when no suitable public programs are available. 
Prior to the adoption of thes<> standards, the State Board of Education shall 
consult with public and private agencies and persons eoneemed with and 
knowledgeable about the problems of chddren in need of special educational 
services. 

(b) Plans to be developed by local boards.— Upon the adoption of standards by 
the State Hoard ot Education, each local board of education snail promptly 
and ddigently develop a plan for the provision of special educational services 
in accordance with such standards. Such plan shall provide for the education 
of all handicapped chddren, including those who are severely li..ndicapped, 
whose parents or guardians are domicded withm the county. Pnor to the 
adoption of a local plan, the local board of education shall consult with public 
and pnvate agencies and persons eoneemed with and knowledgeable about the 
problems of chddren in need of special educational services. Nothmg herein 
shall preclude a local board of education from developing a plan which 
exteeds the St?te standards. The State Department of Education shall provide 
reasonable assisttince to the lo<al boards of education in the development of 
the plan The local plan shall provide for full implementation of programs 
within five vears on an annual phase-in basis. Each local board of education 
shall submit its plan to the State Supenntendent of Schools within nine 
months after adoption of the standards by the Slate Board of Education, with 
implementation to commence v ith the scIhniI year next following submission 
of the plan "l>oeal hoard of ed ieation,'' as used in Ihis subtitle, includes the 
Hoard of S<hool Commissioners of Baltimore (>ity, and ''county,'' as used in 
this siibtiilc. iiniudes B«'*ltimore (jty. 

(c) Keview and approval or letuni of local plan. -The State Supenntendent of 
Schools j^hail review each local plan, and, if he finds it to he in aceonl with the 



standards adopted h iU<> Mate Board of Education and the requirements of 
this section, he thSi recommend the plan's approval by the .State Hoard of 
Education If he finds it not to be in accord with such standards or the 
requirements of this sectmn, he sliall r<'tuni it to the local board of education 
with his wnttcn statement of the areas or manner m which the plan does not 
comply with those standards and n>quirements. In either case, he shall take 
such action withm sixty days after receipt ot the local plan. If, within sixty 
days after return of the plan by the State Supenntendent, the local board doe.s 
not submit a plan which, in the judgment of the State Sup<'nntendent, 
conforms to the State standards and the requirements of this section, the State 
Supenntendent shall thereupon deveiop a plan for the subdivision. Prior to the 
approval of such plan by the State Board of Education the subdivision shall be 
afforded an opportunity to n'view the plan with the State Hoard. 

(d) Plan for chddi 'n in State mstitutions.-Cpon adoption of the standards 
required in subsect on (a), the State Supenntendent of Schools sliall develop a 
plan for the provisii.n of special education services for children through age 20 
who arc in State nstitiitions. The plan shall be in a<cordance with the 
standards. The State Board of Education shall review and approve the p*^n> 

(e) Implementing approved plan.-lt shall be the mandatory duty of each local 
board of education to implement the plan for its subdivision as approved or 
developed by the State Board or State Sup<'nntendent, as provided hen-in, in 
accordance with the provisions thereof. 

(f) Review ot approved plans; amendments.— The State Board of Education 
shall, at least annually, review the approved plans Amendments to an 
approved local plan may he made by a local board o^ 'ducation upon 
recommendation of the State Supennlendent and uj^^n llic approval of the 
State Board of Education. 11973, eh 359, s<>c. l.| 

Curriculum 

Vehicle f.aws (Part VIl. Driv<'r Kducation 
Frogrann)(art. 66-1/2). 

SE(!. 6-701 .-(A) The dnver education program ls established a.s a part of 
Maryland's highway safety program designed to afford a complete program of 
driver education to eligible individuals who have reached the age ol H years 
but have not attained age 18. 

(B)The complete program shall be afforded to cligd)le individuals pnor to 
their initial licensing age and Initial program eligibdity shall continue for the 
individual until age 18 subject to such reasonable regulations adopted pursuant 
to see. 6-704^ B) based upon the capacity of the schools to offer the program, 
conadenng their enrollment, staff, and facditifs. Once enrolled, an individual 
shall continue to be considered eligible until cours<' completion. 

SEC. 6-704. Regulations, -{\) The State Board of Edu<ation shall adopt 
and enforce regulations not incoasistent with this article to implement the 
program of driver education in schools under the junsdiction of the State 
Board of Education and the Board of School Commissioners of Baltimore 
City, provided that the regulations have been endorsed by the Secretary of 
Transportation. The Motor Vehicle Administration shall adopt and enforce 
regulations not inconsistent with this article to implement dnver education 
programs conducted by licensed dnvers' schools under its junsdiction, 
provided that the regulations have been endorsed by the State Supenntendent 
of Schools. 

(H) Regulations promulgated pursuant to subs<'etion (A) shall be administered 
by the State Department of Education and the Motor Vehicle Administration 
for their respective program^, and sliall include, hut not l>e limited to, (I) 
uimculum, equipment, and facility standards for l>oth Has.sroom and 
laboratory phases, (2) establishment of minimum student pcKormance 
standards for successful completion ol an approved program <onsisting of at 
lea.st 30 hours of classroom instrin tion and 6 hours of laboratory insi ruction, 
(3) standards for the issuance of certificates of approval for schools and 
classroom and laboratory instructors of dnver education, (1) proce<lun*s for 
payment of state reimbursement by the state agency res(M>nsihle for 
administenng its respi'ctive program, (5) a system to evaluate the effectiveness 
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of the driver education prot^am and (6) cntena ^oveminp; the required 
otfeniig ot the program based upon the capacity of the j»chooI&, considenng 
their enrollment, staff, and facditie.s. 

SEC. 6-705. Funding. -The State Department of Transportation from its 
share of the transportation fund shall provide m its annual budget funds which 
together with those funds credited to the dnver education account in the 
transportation trust fund pursuant to sec. ll(B-l)of Article 94A, will be 
sufficient to reimburse an approved school an amount, exclusive of and 
separate from any other state aid, equal to the cost of the program, but not to 
exceed sixty-five dollars for each eligible student completing the course. 
(Funds for driver education shall not be subject to the provisions of sec. 38A 
of Article 89B.)The State Department of Education shall include in its annual 
budget funds for the administrative cost.s of the State Department of 
Education related to the dnver education program. 

SEC. 6-706. Certijicatf of approval- \ certificate of approval for a 
licensed drivers' school or a licensed dnvers' school classroom or laboratory 
instructor mav be refused, suspended, or revoked f^r fadure to meet the 
requirements or comply with the provisions of this subtitle or any of the rules 
and regulationh promulgated under it. Upon refusing, suspending, or revoking 
a certificate of approval, the Motor Vehicle Admmistration shall grant the 
appheant or certificate holder an opportunity for a heanng in accordance with 
the Admuiistrative Procedure Act. 

Stale Boanl of Educjition (art. 77) (eh. 2). 

SEC. 15. Policies and guidelines for programs of instruction. -The State 
Hoard of Education shall prescribe, with and on the advice of the State 
Supenntendent of Schools, basic policy and guideluies for the program of 
instruction for the public schools, which shall be pnnted in such quantities as 
to provide public school officials and teachers with a copy and sufficient for 
general distribution among the pnvate .schools and interested citi/ens of the 
.Stale. [An. Code, 1951, sec. 21; 1939, sec 15, 1924, .sec 15; 1916, ch ■"»06, 
sec. 12C. 1963.ch.41.sec. 3;1969,ch. 405, sec. I.| 

Pupil Transportation 

See CONSTITI TIONAI. PROVISIONS, PUBLIC AID FOR NONPUBLIC 
SCHOOLS. Education (art. Vin),S< e. 3. .See also SPECIAL EDUCATION, 
Ch. 7, See. 98 

Records and Reports 

Statr Hoard of Kduration (art. 77) (ch. 2). 

SE(! 13 Records to br filed before dmcontmuance of nonpublic secondary 
school or tollvgiate institution; penalty, (a) Prior to the di.scontinuanee of 
operatioii> of aiiv nonpublic srtondar> .school or collegiate institution, 
however designated, operating within the State of Maryland, mcluding those 
op< rated by bona fide church organizations, the chief admmistrative officer, 
b> whatever title designated, of any school or institution proposing to 
discontinue its operations .shall cause to be filed with the State Supenntendent 
of Schools the ongmal or legible true copies of all ehsential records pertaining 
to the academic achievements of all former .students who attended the said 
school. Such records shall be so prepared as to present as a separate document 
the academic reuird of each such former .student, and, as to secondary 
schools, ^hall provide such academic information as is eastomanly required by 
colleges when considenng students for admission, and. as i#> rollegiate 
institutions, shall provide such acaderruc information as ts ciistomanly 
required b> (olleges and university's when con.sidenng students for transferor 
advanced study. The State Supenntendent of Schools sliall maintain a 
permanent file ot su< h records within the Department of Education 
(b) \ny stu h person who wdfiilly fails or rcfusi-s to comply with the 
proviHoiisof this >eition is gudty ot a mijuicmeanor and, upon conviction shall 
be pumshahle by a fine of not less than one hundred dollars (S 100 00) nor 



more than one thou&and dollars ($1,000.00) for each violation. (1963, ch. 
683, 1969, eh. 405, sec. IJ 

SEC. 14. Reports from private schools.~T\ie State Board of Education 
shall require, with and on the advice of the State Supenntendent of Schools, 
all private educational associations, cooperatives, or institutions to report 
annually, on or before the thirty-first day of August, as to enrollment and 
courses of study on such forms as the State Board of Education may provide. 
(An Code, 1951, sec 27. 1939, sec. 21; 1924, sec. 21, 1912, sec. 17; 1904, 
sec 17, 1888, sec. 17; 1872, ch. 377, 190^, ch. 584, 1916, eh. 506, sec. 17; 
1969, ch. 405, sec. 1.) 

Teachers (ch. 8). 

SEC. 1 16 A. Immunity from civd liability resulting from making certain 
reports. ~\ny teacher or guidance counselor, and any member of the 
admmtstrativc or educational staff of any public, private, or parochial school, 
whether a recipient of financial remuneration for his services or not, who acts 
upon reasonable grounds in the making of any report n- quired by law, rule, or 
regulation or who participates in a judicial proceeding which results from his 
report shall be immune from any civil liability which occurs. (1971, eh. 514.| 

Teacher Certification 

Slat<» Board of Kducation (art. 77) (ch. 2). 

SEC 16. Rules and regulations for certification of teachers; blind 
per5orM.-(a)The State Board of Education .shall prescnbe, with and on the 
adviee of the .State Supenntendent of Schools, bylaws, rules and regulations, 
for the certification of teachers and other profe.ssional personnel in accordance 
with this article 

(b)No person, otherwise qualified, shall be denied the right to receive 
credentials from the State Board of Education, to receive trainuig for the 
purpose of bccommg a teacher, or to engage m practice teachmg in an> school 
on the grounds that that person is totally or partiall> blind. No local board of 
education ,sh,ill refu.se to contract with or engage a teacher on the ground of 
blindness m> h>ng as the bhnd teacher is capable of executing the duties of the 
position for which he has made application. (An. Code. 1951, see 22, 1939, 
sec. 16; 1924, .see. 16, 1916, ch. 506. sec 121), 1969. ch, 405, sec. 1; 1971, 
ch. 43; 1972, ch 574 | 

Teacher^" Krtircrnenl Sy.slrm (art. 77) (rh. 17). 

SEC. 192. Membership.- (Sai) Any (>er.y)n who has served as a tra<her m 
any pnvate school in Maryland which >thoo\ has by reason of aeceptiii^ and 
educating without charge, ehildren eligible for but unable to attend piiblie 
school by reason of the absence of piibhe srhool facilities m the eoinnnmity, 
and who is presently N<rvirig as a public srh<M)l tea<hcr in Maryland shall be 
given membership service for the periwl spriit in surh private school prior to 
th e year 1940 To be eligible to receivr credit for this metnbcrship service, the 
p» rs«)n shall pay to the retirement system the full amount of what would have 
Iwen his aectimtilatt-d (ontnbutions therein had he in fact b«-en a member of 
the retirement system diinng the fienod sjw nt in the pnvati- school 

Health and Satety 

Thr Puldir .Schools (art. 77) (eh. 6). 

SEC 84. I'aecmatHm. The .State Department of flcallh and Mental 
ll>giene in cooperation with the State Board of Ediieation and tlie medical 
and chinirgnal faciilt> of Maryland shall prornwlgatc regulations regarding 
niimtini/ations required of children entenng s, itr»ols. I hesc regulations shall be 
promulgated in conformance with the provisions ot thr Adininistrativc 
Pro-'diire \t{ ( Vrtu !<• U of the Annotated ( ode of Mar\ land. 10'. 7 Edition, 
as amended). Provided, however, that in the ahM nrr of an cnurgency or 
epidemic ol eliM-ase declared hy the Seerctar> of Health and Mental Hygiene, 
no <hild whose parent or guardian objects in writing to \actniation or 
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immunization upon the ground that it conflicts with the tenets and practice of 
a recognized church or reiii^ious denomination of which he i^ an adherent or 
member shall be required to present said physician's certification of 
vaccination in order to be admitted to school. The regulations shall provide 
that any child may have the immunization administered by his personal 
physician. (An. Code, 1951, sec. 127; 1939, sec. 114; 1924, sec. 117, 1912, 
sec. 66, 1904, sec. 62, 1888, sec. 57; 1872, ch. 377; 1969, ch. 405, sec. l;ch. 
800, 1972, ch. 315 1 

SEC. 86. Workers in schooh mutt be free from tubercuhtit in a 
communicable ttage; evidence to be fumuhed.-No person having tuberculosis 
in a communicable stage shall be permitted to work in any capacity in any 
public, private, or parochial school ui the State of Maryland. At the time of 
initial employment, and on an annual basis thereafter, each employee must 
furnish evidence to the school administration, in a manner approved by the 
health officer, that he is free of tuberculosis in a commumcable stale. And 
thereafter at intervals designated by the local health officer, each employee 
shall furnish certification to the school administration that he is free of 
tuberculosis in a communicable stage. This certification shall be based on 
results of specific tests. The types of test and the intervals between these tests 
shall be prescnbed by the local health officer and shall conform to standards 
of the Maryland State Department of Health and Mental Hygiene. (Effective 
July 1,1974] 

Federal Aid 

Finance and R«'port.s (art. 77) (ch. 9). 

SEC. 125. Federal fundt.-Thc State Board of Education is hereby author- 
ized to accept for the State of Maryland any appropriation of money for any 
educational purposes or subsidized and/or free feeding programs for the public 
schools which may hereafter be made out of the federal treasury by an act or 
acts of Congress and any additional funds directed to the State Board of Educa- 
tion by acts of Congress or federal regulation and the State Board of Education 
shall be constituted the educational authonty for the expenditure and admm- 
istration of any such funds. 

All moneys received by the State from such appro pnations for educational 
purposes or subsidized and/or free feeding programs that may hereafter be 
made by any act or acts of Congress shall be received mto the State treasury 
and the Treasurer is hereby authorized, upon warrant of the Comptroller, to 
receive and provide for the proper custody of same and to make disbursements 
therefrom upon the order of the State Board of Education according to the 
procedure of the State treasury department. I An. Code, 1951, sec. 210; 1943, 
ch. 100; 1969, ch. 405, sec. 1 ; 1970, ch. 580. j 

Miscellaneous 

The Public Schools (art. 77) (ch. 6). 

SEC. 80. Connection with closed circuit educational television system by 
phvatp and parochtai schools.-Thc Baltimore City Board of School Commis- 
sioners and each county board of education may authorize and permit any 
private or parochial school upon application and at no expense to the eity, 
county, or State, to connect its facilities to any closed-circuit educational 
television system maintained for the use and benefit of the puWic school 



system of any program presented by way of said system. (1965, ch. 209; 
1969, ch. 405, sec. l.| 

Finance and Reports (art. 77) (ch. 9). 

SEC. 124. General State Schorl fund. -(a) General State School Fund 
estabbshed; appropriation to Annuity Bond Fund. -A II money appro pnated 
subsequent to the enactment of this section, by the General Assembly of the 
State of Maryland to aid in support of pubbc schools, except for money 
appropriated to accomplish the purpose of Section 130A of this article, shall 
constitute what shall be known as the General State School Fund. Money in 
the General State School Fund may subsequently be appropnated by the 
General Assembly to the Annuity Bond Fund, as provided m the State budget, 
to be used for prinripal and mterest payments on State debt incurred for 
public school construction or public school capital improvements. 

(b) Payments from General State School Fund.-The Comptroller shall charge 
against and pay as herembeforc or hereuiafter provided from the (leneral State 
School Fund, the annual appropnation made by the General Assembly for the 
support of the State Department of Education, includmg the expenses of the 
State Board of Education, and the support and expenses of the office of the 
State Superintendent of Schools; the annual appropnation for the Maryland 
Teachers' Retirement System, the annual appropnation for the education of 
handicapped children, the annual appropnation for subsidized and/or free 
feeding programs; the annual appropnation for administration ^nd supervision 
of vocational education in public high and vocational schools, for physical 
education and recreation, for medical examination of school bus drivers, for 
case and guidance service for handicapped individuals needing vorational 
rehabilitation, for equivalence examinations, for pubhc libraries, and for adult 
education; the annual appropriation for the State share of basic current 
expenses as provided in Section 128 A of this article; the necessary costs of 
transporting pupils to public schools when such transportation is approved by 
the State Superintendent of Schools, and the school building construction aid 
as provided in Section 130 of this article. Except as othenvise provided in this 
section, the Comptroller shall not chaige against and pay from the General 
State School Fund any appropriation made to accomplish the purposes of 
Section 130A of this article. 

(c) What funds deemed levied by local boards; no payment to colleges. 
etc.-AU funds which the county board of education and the mayor and city 
council of Baltimore may be authorized to expend for schools, other thi:n 
State appropriations, and federal education atd payments and exclusive of the 
amount authorized to be expended for debt service and capital outlay, may, 
for the purposes of calculating the local share under Section 128 A, be 
considered as levied by the board of county commissioners and by the mayor 
and city council of Baltimore, irrespective of the source or sources from which 
such funds nay be derived. But no such appropriation to any county, except 
as heretofore in this section provided, or to any academy or to any college or 
university may be paid from the General State School Fund. 1 An. Code. 1951, 
sec. 209; 1939, sec. 196; 1924, sec. 204; 1912, sec. 133; 1904, sec. 
126; 1888, sec. 98; 1872, ch. 377; 1902, ch. 306; 1904, ch. 584; 1916, ch. 
506, sec. 133; 1945, ch. 593; 1947, ch. 541; 1949, ch. 4.58; 1953, ch.263, 
sec. 9; 1961, ch. 361, sees. 1, 2, 1963, ch. 41, sec. 3; 1964, eh. 17, sec. 1; 
1967, ch. 142, sec. 2; 1969, ch. 405, sec. 1; 1970, ch. 580; 1971, ch. 624, sec. 
2; 1973, ch. 360, sec. 2.J 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schoob 
Arlicirs 4>f \m«-mimriir. 

AKT. Xi. Instead of the third article of the bill of riffhts. thefollouing 
modification and amendment thereof is substituted: As the public worship 
of (;od and instrirctions in piety, religion, and morality, promote the 
happiness and prosperity of a people, and the secunty of a repuWu-an 
government, therefore, the several religious societies of thut commonwealth, 
whether corporate or umncorporate, at any meeting jegaUy warned and 
holden for that purpose, shall ever have the right to elect their pai^tors or 
religious teachers, to contract with them for their support, to raise money 
for erectmg and repairing hoasrs for pubbc worehip, for the maintenance of 
rehgiou-s laslruclion, and for the payment of neceshary expenses, * * * 

AKT. XLVI (In place of article XVIII of the article* of amendment of 
)the conslilulion ratified and adopted Apnl 9, 1821, the following article of 
amendment, submitted by the constitutional convention, was ratified and 
adopted November 6, 1917) Article XVIII. Section 1. No law shall be 
passed prohibiting the free exercise of religion. 

SKf: 2. AU moneys raised by taxation in the towns and cities for the 
support of public schools, and all moneys which may be appropnated by 
Ihe commonwealth for the support of common schools shall be applied to, 
and expended „i. no other schools than those which are conducted 
acc(.rding to law, under the order and supenntendance of the authorities of 
the town or city ui which the money expended, and no grant, 
appropriation or \i^e oi public money or property or loan of public credit 
shall be made or authonzed by the commonwealth or any pohtical division 
thereof for the purpose of founding, maintaiiung or aiding any school or 
ttuititiition of learning, whether under public control or otherwise, wherein 
any denominational doctrine is inculcated, or any other school, or any 
college, infirmary, hospital, institution, or educational, charitable or religious 
undertaking which is not pubhcly owned and under the exclusive control, 
order and supenntendance of public officers or public agents authorized hy 
the commonwealth or federal authonty or both, except that appropriations 
ma be made for the maintenance and support of the Soldiers' Home in 
iVlassai hu-setts and for free pubbc libraries in any city or town, and to carry 
out legal obligations, if any, already entered into; and no such grant, 
appropriation, or ase of public money or property or loan of pubhc credit 
shall he made or author>/ed for the purpose of founding, maintaining or 
aiding any chiinh, religious denomination or society. 

SKC 3 Nothing herrm contained shall l>e construed to prevent the 
commonwealth, or any pohtical division thereof, from pavmg to privately 
controlled hospitals, infirmanes, or institutions for the deal, dumb or blind 
not more than the ordinary and reasonable compensation for care or 
support aettiallv rendered or furnished by such hospitals, infirmaries or 
institutions to such persons as may be in whole or in part unable to support 
or care for themselves 



SEC 4 Nothing herein contained shall be construed to depnve any 
inmate of a publicly controUed reformatory, penal or charitable institution 
of the opportunity of religious exercises therem of his own faith; but no 
inmate of such institution shaU be compelled to attend religious servers or 
receive religious instruction against his wdl, or, if a mmor, without the 
consent of his parent or guardian. * ♦ ♦ 

AKT. LXXXIV. Article LXII of the Amendments to the Constitution is 
hereby amended by striking out section I and iiisrrting in place thereof the 
following section Section I The commonwealth may give, loan or pledge 
Its credit only by a vote, taken by the yeas and nays, of two thirds of each 
house of the general rourt present .nd votmg thereon. The credit of the 
commonwealth shall not in any manner be given or loaned to or in aid of 
any individual, or of any pnvate association, or of any corporation which is 
pnvately owned and managed. 

Miscellaneous 

The Encouragement of Literature, vie. 

iCh. v., SEC. II)- Wisdom and knowledge, as well as virtue, diffused 
generally among the body of the people, being necessary for the 
preservation of their rights and hbcrtus; and as these depend on spreading 
the opportunities and advantages of education in the vanous parts of the 
country, and among the different orders of the people, it shall be the duty 
of legislatures and magistrates, in all future penods of this (ximmonwealth, 
to cherish the mterests of literature and the sciences, and all seminanes of 
them; especiaUy the nniversitv Ciir.fcndge, pubHc schools and grammar 
schools III tlie towns; to encourage pnvate societies and public institutions, 
rewards and immunities, for the promotion of agriculture, arts, sciences, 
commerce, trades, manufactures, and a natural ht^tory of the country, to 
countenance and mculcate the pnnciples of humanity and general benev- 
olence, Dubhc and private rharity, industry and frugality, hone^ity and 
punctuality m their dealings, sincenty, good humor, and aU social affections, 
and generous sentiments among the people. 

Article.s of Amendment. 

ART UX. Every charter, franchise or act of incorporation shall forever 
remain subject to revocation and amendment. 

STATUTORY PROVISIONS 

Title XII. Fdueaiion (eh. 6978). 

Approval/S- .penrision/Support 

Powers aiul Duties of the Department nf Kdm alior (i h. f>9). 
SKC 4 Compilation of statistics as to certatn institutions. The depart- 
mriit. through its divi.sion of research and statistic shall prepare, with due 
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ffifrriiM* (u (hr r«'4|iiirriiu'iits of thr Irdtral ottur of I'dtuahoii. and 
4Jniti.ill\ oil or brtorr Mj\ truth ^nid to cvrrv litfr.ir\ sritMitifi< or 
prot«'ssi4MMt iii^titiitioii ot ifMriiiiiK III (h« i oiniiioiiwcjlth and <'><t\ training 
M'hool or infirirurv, blank forrib ot tiiqitirv for Miih stati>tit'<« as it may 
pr4*s4 riiN*. r<*lati>(* to tltr iutrnl>fr ot pupils and iiistrN('tor<«. (oiirsrs of >(udy, 
lo^t oi tuition and thr Keiirral toiiditron of the in>titutioii or <«<hool The 
Iriistrrs. otfitrr^ or |M*rs>n^ iii rharur thrrrol shall annually, on or Ix'fori' 
jiiiK* fir^t rrtiirii thr ^anir uith the information required | \mrndrd hv M 
MI'iJ (h sri 8 I 

riii»iii iuMtU (< h 7i) 

"^VA I MninU'tumt e. ihmhtr svwums. snhjet ts (ff tiistrut ttifn. tweliv 
n»>nth sihnnt yvar. rii/cs and rvfitttuttniis. Kvrr\ town *<hall inamtain tor at 
h'jst (hr iiiiiiilN'r ot da\s rcqinrrd h\ tlir board of rdiualioii in rarh school 
>4'ar iinlrss spi>i ifn allv rxnnptcd a** to an\ onr \rar bv *<aid board, a 
siitluirnt niinilx'r of sihooU tor thr iiistriHtioii ot all thildren who ma\ 
Ir^alU atlriid a ptiblh ^itiool thrrnii No town shall hold doiiblr srs>ions m 
aii\ pnblh sihool it in an\ other pi.bh< sihool ot u>iriparal>lr <n'ade IrvrK 
III Niidi (own then* arr \a<ant spj(rs for inorr than thirty five ihildreri thr 
niirnlH r o( smh vatatit npju's |n be lornpiited without exrerdiiiK a 
Mtuxiiniiiii of thirty -live i hildrrn to a <la>sr<H>ni The I, lard ot eduiatioii 
iiia\ ^iis|M'tid thr applnatioii ol thr prrrredinu ^rntriKr in a |urtirular town 
tor a liinitrd |N*ri(Nl >ih h ^tliiNds ^hall be taiiulit b\ traihrr^ of <om|N*teiit 
abilitN .iiid uood in<»r.iU and ^hall givr iiistruition and trail. imk in 
orlho^raphv rradint;. wntiim. thr hn^li><h lanKnaue and (grammar. Krograph\. 
arithiiirtu . drawing iiiiiMt. the histor\ and < oiistitution of thr I nitrd 
State> thr dutir^ of i iti/riL'^hip health rdiHatioii. ph\ sir.d ediKation and 
Kood behaM4»r In^lrui tioii in health edinatioii ^hall iiiiludr but ^hall not In- 
hniited to (Oiu^iiiiier health ri oIok\ . i omniiinitv health, lM>dy structure and 
tuiK tioii. *<atrt\ . nutrition. fitnrs> and lH>dv d\iianiM> drntal hraltli and 
rmotniiial drveloptnrnt In^trmtion .t^ to thr rffrit.s of ahohoht dnnk^ and 
of stirniiLints iinliidinK tobauo. and narroti(> on thr hiitnan s\<(rm, a^ to 
tulNT(ulos|s and it^ prevrntion and a^ to firr ^afrtv iii<liidiriK nu^trin tiop in 
thr tlariiinahlr qualities of irrtain fabrio and thr prrvrntion and trratmrrit 
of burn iiijiiries shall In' ^vrii to all pupils in all ^rhooLs uiidrr piibln 
Miiitrol r\(r|>t m hiN)U maintainrd ^olrly for in^triirtion in [xirtitnhr 
^ubjrf t arras >u« h othi r subjrits as thr srh(Mit «<Mnmittrr (Oiisidrr^ 
e\|N'dirnt nia\ br laiiKlit in thr publn schools fhr board «if rdin atnni shall 
adopt rules .md rrKulalioiis fi»r thr rstablishnirnt of a t wrivr-moiith sdmol 
\rar \n\ «itv. town or sihool district b\ vote of its s<ho<d loinmtttrr niay 
inaiiitain and oprratr on a inntinuoiis twrlve-month basi.s a ^uffirirnt numlier 
ot sihools for thr iiistru(tiori of all rliildrm who ma\ Iruallv attrrid a 
piibli< sih<N>l therrin in ar<ordanir with ^nrh riiirs and rrKulatioiis Nothiiiu 
hrrein lontained shall br M>ns(rurd as to aiithon/r s^ul board to rnpnre thr 
r>tabliHhnirnt of a lwrl\r*m<nith si h(Nd yrar in an\ rit\. town or sihool 
<listrMt thr SI luxil fnnirii«ttrr of whuh has not \otrd to rstablish nuiintaiii 
and t>|N*ratr smh a (wrl\r irM)nth school vrar | \m«*iidrd b\ St 1971. ih 
921 sn I.M iU Ml M l')7.l ih 651. M MI7t «h | 

!sKt % Utfeh sthmtls: mnuitviuum'. K\rr> town i ontainuiK auordinu 
Ut thr latrsi leiisiis sf.itr or national, fivr hiindrrd families or hoiisrholder^ 
shall uiilr>,s w|M*ufiiall\ rxrrnptrd b\ thr board of rdinatioii and inidrr 
(otiditioiis drfinrd b\ it. maintain a hiuh sihool adrcpiatrly r(pjip|N'd. 
which shall br krpt b\ a pniK ipal and smh assistants as mav b" nerdrd of 
roni(N*lrnt abilit\ and <!oim| morals \^ho .shall tnvr instruition in smh 
siibjrtts .is thr sihool (omniittrr (onsidrrs rxtN-(li'*iit Onr or imirr lour^rs 
of stiid\. at Irast four \rars m IrriKth ^hall In' maintainrd in sui h hmli hiN>l 
and It stull br krpt opm for thr brnrfit of all inhabitants of the t<iwii for 
at Ira^t thr nunibrr of ila\s rrquirrd b\ s.ud boar<l. r\iliisi\r of vaiation*^ 
in (a<h sihool Mar pro\i<|ri| howrvrr th.it lh<- datr of ;ra<l(ialion from 
siiih hi^h sftiiMil iiia> prriri!r the rrKular i losing datr of tlir school In not 

inorr than (wrUr sihool da>s \ srI ! uniimittrr mav drt 'rmiiir that ^in h 

sihool shad br Mindintrd (or less th.in thr tiiimlNT of da\s rnpiirrd b\ s.iii| 
hoard in .in\ \rar fliinim whnh s(ho<d \ui> iM-rii < losnl br<ausr o( rpidrmn 



extraordinary weathrr r<indili<itLs tlaiigrrous to thr hraltli or safr(\ of pnpiK 
or iithrr emergemN, .subjert however, to the provi>i<ins of se(t tour A Kaeh 
high school niaintainnl bv a town rrquired to Im*Ioii}; to a supcniitciidrtn v 
union shall br rondiuted in arrordatnr with standards ot or);aiii/ation, 
rqiiipment and iiLstritition approvrd from time to tnm* by tin* board 
|Amrndrdb\ .^t l')72. <h 100 srt I | 

.'sRt- 4 A hailnrv tn kevp sthools open for m/uirrJ pvrwd: penalty. 
livery town which without having rririvrd a sp<-<-ifii rxemption from thr 
board ot edu<'atioii, fails to krep <ipen all s<hooLs re<|uirrd to be maintained 
tiridrr M.ti<m.s onr and tour or fails to providr s<hool fa<ilitirs iirnler 
section SIX for gradrs ninr through twrlvr. thr nnmber of davs required bv 
said board in raeh sehotd vear shall havr drdui trd fr<Mn thr sum <if srh<K>l aid 
payable to it under ehaptrr srvrnty an amount r<|Ual to thr pro|Kirtion whiih 
the number of sit<'h davs during whieh s< ||<iuls wrrr not krpt o(M*ri brars to the 
total number of days required that thrv be kept oprn by sanl lioard 
l Anirndedby .^t 1969. eh 2.54. sim .5 | 

.'^rliool Attrinlanrr (<-h. 76). 

.*sK(; I Requirements and exieptunts. *** K<»r thr purp<»srs <if this 
M'etion, sihool (Oimnittrrs shall approve a private sih<Nd whrii satisfied that 
thr iiLstruition in all the s|iidii!s rrqmred by law equals in thoroughness and 
effieienev. and in the progri^s made therein, that in thr public s<hooLs in thr 
same tou.i but shall not withhold such approval on atrount of rrligioiLs 
teaching <: d. in ordrr to protect (hildrrn from thr ha'/ar<|s of traffic and 
proinoit Jirir safety, cities and towas may appropnatr monrv for convrviiig 
pupils to and from any .schools approvrd undrr this sr< h<iii 
Pupils who, in thr fulfill mrnt of the <ompiilsory attendant r requirrriH-nLs of 
thi.s sr<tion, attend pnvatr s< h<N>l.s of elementary and high scliiml grade> so 
approved shall Ik* entitled to the same nght.s ami pnvileges a.s to 
trans^iortation to and from sfhool .ls are provided by law tor pupils of 
[Htblic schools and shall not In- denied s||<h tr.in.sporlation beiaiw tlinr 
attrndarni- is in a si hixil whnh is coiidintcd under rrligioiis aiisptirs <ir 
ini-ludr.s religious instrurlion in its i-iirrnuluni. nor In'^jusi- pupils of thr 
public M-h(N>ls in a [larlKiilar ritv or town arr not aituallv ^ri riving smh 
tran.s[M>rtatton 

'llir srho<il lommittrr of each town shall providr tor and e-nforu thr sihool 
attcndan<-r of all children actually residing thrrrin in at ( ordain r hrrrwith 
1lie tertns "permit f<ir rmfilov mrnt "and "i-mploymnit prrtnit " a^ uvd in 
this rhaptrr. shall mean an rmployment |N*rtni( rrfrrre<l to in sntion 
righty-six of ehaptrr one hundrrd and fortv-nnn- | Amriidrd bv ."st |97l, 
. h 417. St 1971. eh «7r). .St 1972 .h 100. sr< .1 M 1972 (h 766 m i 
12 Kffritivr SrpteinlNr I. 1971 | 

CompnlMtrv' Education 

Si-hixd Alleinl in«-r (<-h. 76). 

SK(! I Rrqntrrments and rxtvpttnitt Kverv child belwrrn the mini 
mum and maximum age^ establi.shed for s< tiool attendant r bv thr b<iard of 
rdiitation. rxirpt a child brtwrrn fourtrrn and six(c(-n who mc-i (s thc- 
n'quirrmeiits for thr romplrtion of thr sixth gradr ot the pnbhi s/ hool as 
otabh.shed bv s.ii<| board and who holds a |N*rmit for rnqilov tnrnt in privad- 
domr^^tic si-rvicr or M'rvicr on a farm undrr sntion riglitv-^ix ot chapter 
onr hundrrd and forty -nine, and is regnlarlv c-mplovrd (hereiiinlrr tor at 
lra.st ^ix lumrs jrr dav. or a child briwrrii toiirt«-rii and sixlrrii who iJK-cts 
said rrqiiirrmriits and has thr written (H*rmissioii ot the- sii|M rnitciid(-nt of 
schools ot thr town where he r<-sides to ;*iigag<- in non-wage earning 
employ inent at i. me. or a chdd over foiirtcc-n who hcdds a |N*rnii( tor 
employ mrnt in a ccNqN'rating ( niplovmeiit a*' provided in s,oil sn lion 
eighty 'S|\. shall subjn t lo sntion fifteen attend .i piibln dav si tiool m said 
town. «ir some other dav s< hool approvrd bv the sihool iotnniit(«-r diiring 
thr niiinlier of days required bv the- lN)ard of c-diKation in each sihool year 
urilc-ss thi- child attends sihool in another town for -aid MiimlN-r of days 
under srilioris s|\ to twelve, nn litsive or attends an i \|N-rimciital school 
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projn t t-stjbli.shnl un«l« r jii i \|NTiniriit.il s< |io(>l pljii, js provided in srUioii 
«iM- of dijptiT filtrni, but su<li jlt< ikIjikt sfull not |>i> m|iur< (| ol .i 
<luld uhosi' ph\sK.il or inriil.il unidihoii is su<h as to rnidrr jtt< iu|jii<<> 
iiu'X|H*diritt or iiiiprj<tM<ibl<- subjn I lo lh<' provisions of m * lion Ihnr of 
«bjptrr s< \<MiU.oit<- B or of j (hild >frjiil< d jii t iuplo\ iiirnt pmnil b\ ihr 
htiptTiiib fub nl ot schools whrn su< h Mi|>« rinlriidriil drirrmmcs ihjl tlir 
v^rlfjrr ot siuh (liild Mill Ix- briirr srr\rd ihroiinh llir ^rJlIlllI^! of s|]< h 
ptTtnil, or of J (hild uho ls U iii^ olIirrwLsr nistrin hd in j nuintrr 
appro\rd in jd\jii(<' b\ tbr sU|N niil<'nd<'iil or llir s«ho<d (oniiinliro \h 
Mi|M'nntrn drill ol sihooLs mjv Iruisfrr lo jii\ s|K <ij|i/rd I \ pt- of school on 
J tull-lirm- ba.sis ju\ <hild who j^s^f^M-s Ihr rdu(j|ioiij| qujhfn jhoas 
rnnnurrjird iii Ihis sr<|ion jiid in Jhr opinion of Ihr supiTinlrndriil would 
br brnrhlrd b\ mi< h Irjiistrr 1lir supf-rinlriidrnl or Irjrhrrs iii m> |jr .is 
aulhori/.r<l b\ hini or b\ Ihr srlnnd <oniiiullrr. nu\ rxrttsr <jsrs of 
n«'<rxsjr\ dbM-inc for olhrr ijn>rs nol <vrrdin^ si-vrn dj\ sfs,sioii.s or 
fourlrrn hj|f dj\ si>ssioils in jn\ prriod of six niotilbs Ab^ tMrs iiu\ aUo 
btr |)rrmillrd for rrhmoiis rduulion jI smh linirs js thr s<hool (tMnnullrc 
nus rsljbhsh, providrd. tlul no piiblM funds >lij|| br .ippropnjlrd or 
r\|NMidrd for *urli rdiiulioii or lor lr.inspiirl.ilion in<idrn|j| Ihrrrlo. and 
pro\idrd, furlhrr lhal sii< h imir shj|| br ii(» inorr lhaii onr hour rarh 
wrrk- * * * 

Special Rdtic.it ion 

Childrrn With Spr« t.il Nrrd* 

(Kiln hvr SrplrmlMr L \*)7[).{ih 7IH) 

SM. I Drfmitums. Ihr follow inu words a-^ u^rd in Iht** chaplrr shall, 
unlrv* Ihr loiilrxl rrquirrs olhrrwLsr. ha\r thr foUowin^ inranings 
"fVparlmriil". Ihr drparlmrni of rdtKaluin "School apr thdd'.tiu pt-rhon 
of afjrs ihrer lhrou^h lwrnl\-oiir who has nol allamrd a high school 
diploma or ils rqinxalrnl. 'Srhool agr rhild wilh Nprual nrrdh", a school 
agr (hild who. brcaiLM* of Irmporary or morr prrinanrnl adju.slmrnl diffi- 
rullirs or allribiitr» ariMii|i from inlrlleilual. M-iiMirv, rmotioiul. or ph\si<al 
failoi>, crrrhral dysftindions prrrrplual failor««, or olhrr sperifn Irarnin^ 
dtsabihlirs or an\ roinbtnalion Ihrrrof, is unablr lo progress rffrrlivrlv in a 
rrgnlar s< hool program and rrquirrs special rlaHi>rs. inslruclion periods or 
olhrr s|)erial rduialioii s^rvirrs m ordrr lo siirtrssftilly df\rlop his 
uidi\idual rdufalioiial polrnlial. "Krgiilar rdiiralion". Ihr srhool program 
and pupil a.<ssigiinirnl whnhnorniaUv Irad;^ lo rcdlrgr prrparalorv orlrrhnital 
fduralion or lo a carrrr. ".Sprcial rdutalion", rducalion;:! programs and 
a^tf^igiimrnls, iiamrK .sprrial <la.sH's, programs or servicrh drsignrd lo 
drvrbip Ihr rdiiralioiial polrnlial of rhildren wilh sprnal nerds 
imludmg bul nol liniiird lo rdiiralional plarrnienl.s of rhildrrii hv M-hool 
rommitlrr.s Ihr drpjrinirnl.s of publir hrallh. menial hrallh. and \oulh 
M-rvicrs jnd thr division of fa mil v and (hildrrn's .srr\i<rs m a<rordaii<r with 
thr rrgiitations of Ihr drparlmrni of rdu<alion '.S<h«Md agr < hild rrquiriiig 
sfM-nal rdii4.ition" an\ ihild with spiwul nrrds who rrquirrs s|M<ial 
edtnalion .ls drirrminrd ni a<<ordan<r with Ihr rrgulalion.s m-I forlh bv Ihr 
drparlmrni | Addrd b\ .SI iq72 rh 76fi mt 1| | 

•^K { {firrrmrnts bvtu t>*-tt \thoot committrcs or utth puhtu or prnatr 
.nhof9h Ihr sthool <oniniillrr of an\ ril\. |f)wn or srh<Md dislrnl mav lo 
nrrt its ohlig^hous iiiidrr srrlion Ihrrr wilh lh< approval of |lu 
drparlmrni rnirr nilo an agrrrmriil wilh an\ <»lhrr school roinmilirr lo 
joinlU pro\itlr s|M iij| rdiK.ilion or subjrri lo Ihr roiisr|i| of llir |Mrriil or 
guardian affnlrd ihrrrin jimI subjr< I lo < oiislilnhoiial limilaliotis nia\ 
rnlcr into an agrrmirnt with an\ pi]bli< or pnvair s4 h<M>l agrm \ or 
liLshhilion lo |)ro\idr Ihr nrcrss.irv sprri.d rdiiralion wilhiii Ihr <il\ town 
or seliooi dislnt I 

In Ihr «.|sr of aii jgrrrtnriil briwrrii school ronimillrrs lo jonilK proMclr 
s|ii»i.il rdiKalioii s.ud .igrrrmrnl shall drMgiiaIr our uU town or school 
dislnrl .!> ihr o|NTaliiig .igrni Kiiiid- rrcrivrd hv surh oiirraluig agriil from 
othrr rilies. Iowils or *jhcM>l distnrls or appropnatrd bv such oprratirg 
aj^riil for Ihr piir|N»sr^ of smh agrrrmrul in adchlioii lo gifh and grants 



shall l»r dr|Misilrd with and hrld as j se parate .iccouiit b\ its InaMirer Ihr 
sriiocd (onninltrc inj\ jppU s.nd luiids to Ihr costs of prograni> oprralrd 
pursuant tc» Ihr agrrrinc tit withont InrtiM r appropriati<»it | Added In M 
I07J ch 766 sec ill 

SEC. Costs or tthitfiutums, [Htynimt. hitilgvt \nv s< In^ol conitnillrr 
which prcnidrs or aiTaiigrs tor Ihr prnision c»t s|Hcial rducation pnrsiiaiil 
to »hr prcnisioiis ot src tioii three s]ij|| pjv f(,r such s|>cci.il rducation 
prrsoniiel inatrrials and rciuipiiirnl. aiition. room and bc»ard traiis|Nirla- 
ticut. nut and coiLsullant servurs ,is .irr nrcrssjr\ tor thr pro\tsicHi oi ^\u\\ 
spec lal rduiallc^ii 

A s(hool committee which incurs ccksIs or c»bligaticuis under thr piovfsions 
ol this section shall include within its jimu.il budgrt an amount c»( moiirv 
to c-om|>lv with sjid proM^ioiis Sjid amount shjil br addrd to thr jinni.tl 
budgrt appni|N-iatnin for scIhmiI pur|>OM*s m c-jc li cit\ c»r town tor the 
support of public srhcmLs for Ihr purpoM-s of and c*nforcrablr pursuant lo 
MM lion tInrU-four cif rliaptrr se\ent>-onr. iiolwithstaiidittg an\ griirrai c»r 
sjiecial laws or charter provisions which Inntt thr aiiiciuni ci| inonev that 
ma\ br appropriated in an\ rilv or town for sehcnd piir|M>ses | \dclrd b\ 
SI M)72. ch 706. src li \mcnded b\ .N M)7.J ch .Jl» sec I | 

SKC 6 1.ffi/rrinirril of i hildrcn to i lasses; unnuai rvport: rc/uci/ /•#/« 
iJitionai opportuuitirs, drntal hearings plans, injunt tiir or other relief 
.School (ommitlc-es slull annuall> rrporl to thr drparlnieiiK pursuant lo 
rrgulalion.s promulgaird hv Ihr drparlmrni. the a.s.^igninriit bv sc-x. national 
ongUL reonoinir status, race and rrligioii. of rhildrrii b\ agr lr\e-l lc» s|iecial 
education classes and the diMribulum of rliddrrn rc-sidiiig in Ihr district by 
i»rx. national origin, rccinomic status rare and rrliguin c>f ehildrc-ii b\ agr 
lr\rl. Within an\ school district if m anv s|ieeial rducation program therr |s 
a pallrrn of as.signmrnl throughout Ihr district on Ihr basis eit sex. naticnial 
ongni, economic status, ratr or rrligUMi of thr studrnis winch is sulMan- 
tiall> disproporttonatr from Ihr distribution. Ihr drparlmrni sluH nolifv 
such school di-strirt of its prima fane denial of equal rducational oppor- 
lunilirs, Ihr drparlmrni shall hold piibhc licaruigs to iii\rstigjte into such 
pnma facir driiial. at which hraring> thr local srhool district niusi show 
that such dispro|iorlicm is necessarv lo promote a coiii|N-||iiig rducjtion 
inlerrM of thr chlldrrn affcrtrd and c»f Ihr < cmiinoiiwrallli If Ihr hical 
-school district fail^ lo makr surh showing, a drnial of c-qiial rdiicjtionjl 
oppf>rtunilie.s ^hall br drc larrd hv Ihr drparliiirni and it shall ordrr said 
dtstrict lo submit a plan lo rliminair such denial lc» |m- cffrdivr for Ihr 
M'hcM>l yrar immrdialrlv following Mich drrlaralicm and ordrr If in thr \irw 
of Ihr drparlmrni Ihr plan Nubmtlird i> iiiaclc-qualr. or if implrmc nlatioii of 
•aid plan proves inadrqualr. Ihr drpartinriil mav rrqur.st thr allornry 
grnrral lo procerd lo Ihr suprrior court for all iircrssarv iiijuiictivr and 
olhrr rrhrf. If such pnma fanr drnial lias coiilinurd without rlinunalioii for 
a prriod of two ronseeulive vrars in any -school distrnt. anv fn-rson rcMduig 
III siieh srhcMil di.strirl mav bring suit in Ihr suprric»r court of Iils rrsidrner 
to drirrminr whrthrr tc^^'rr is surh adrqiiair jiistifie jtioii for thr prima facir 
drnial. and tii Ihr rvnil Ihrrr is not. to obtain Ihr nrees.sarv and appro- 
pnatr iiijunctivr c»r olhrr rrlirf. | Addrd bv .St. |q72. c h. 7b6, see I I | 

SK(! 7. fpfM for %elpition of rhtUlren for n-ferrai ilktfino%is. or 
emhmtton. No rr!*ull.s of sUiidardi/rd or h>ral tests of abililv. apliludr. 
alliludr. affrct achirvrmrcil. or a^spiratioti mav Ih- iisrd rxriiisivrlv in thr 
srirrlion of chlldrrn for rrfrrral. diagnosis, or rvahialion Such Irsts must In- 
approvc-d bv thr dr|Mrlmrnl in arcordaiicc- with rrgiilatioiis ivii/d bv Ihr 
iHiard to iiiMirr lhal thrv arc as frrr js |N>s.siblc- from e ultural and liugnistic 
luas or whrrrvrr iircrKsarv M|Mratrlv rvaliiatrcl with rrfrrrncr |c» llir 
hnguLslir and rultural grcnqis to which the- (fuld bHonp. | AcMrcl bv .M 
I*r2, rh 7U(k >vi I I I 

SKC. 8 Trm^ptntntion to and fr',m ^rnitoi If d school agr child with 
>|ir<ij| nrrds atlriid.s a sehocd approvrd bv thr drparlmrni within or 
without Ihr cilv or town of rrsidrner of Ihr parent or guardian Ihr school 
romimttrr of thr town whrrr thr child rrsidrs uiav Ik rrqinrrel bv tbr 
drparlmrni to providr traiLsportation oner each dav uh hiding wc rkrnd.s 
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fvherf apphcablc to and from such school while the child is in attendance. 
The city or town providing transportation under this section shall be 
reimbursed according to the provisions of section thirteen. (Added by St. 
1972, ch. 766, sec. 11. | 

SEC. 9 Department to define ctrcumstancet requiring special education 
programs and to provide standards. -The department, after consultation with 
the departments of mental health and public health, shall define the 
arcumstances in which school committees may be required to provide 
special classes, i istruction periods or other special education programs for 
school age childrtn with special needs and shall provide standards for class 
size, curriculum, personnel and other aspects of special education for such 
children. (Added by St 1972, ch. 766, sec 11.] 

An Act requiring the secretary of the executive office of 
educational affairs and the secretary of the executive office of 
human services to prepare a plan of implementation of the law 
requiring programs for children requiring special education, (ch. 
720). 

The hrcretdry of the executive office of educational affairs and the 
secretary of the executive office of human services on or before August 
first, mneteen hundred and seventy-four, shall file with the state secretary a 
plan specifying in detail the progress towards implementation of each 
section of chapter seven hundred and sixty -six of the acts of nineteen 
hundred and seventy -two. including the administration and coordination 
responsibihties of the division of spedal education, the department of 
mental health, the department of pubhc welfare, the department of youth 
services, the office for children , the Massai'husetts rrhabditation commission, 
the department of pubhr health, and the commission for the blind. The 
plan shall in addition include the specific number of personnel from each of 
these departmrntx in each city and town who are responsible for imple- 
mentation and a defimtion of thrir rolrs. 

Said plans shall prrsrnt a specific rstimatr of the number of children and 
the average cost of <'a<h of the eleven programs defined in said chapter 
seven hundred and sixty-six for each city and town. It shall include an 
itemized estimate of the cost of 

(1) A <omplcte <ore evaluation 

(2) A partial core evaluation 

(3) The services which may in' i-ontracted to private, state or federal 
agriK'ies 

The plan shall include the specific estimate of fundnig available to each 
town and citv and the commonwealth, from federal programs 
In addition, it shall indicate all monies which will be available to the (ities 
and townx for the planning, training and development required m said 
chapter seven hundred and si\t>-six. and shall designate the positions and 
pei^ons tiecessary for implementation 

It shall pre>ent a tinv'tahlc and a mech<inL*<m for implementation, recog- 
nising the <nicial aspr<t of providnig srrvnes to these children before t!»cy 
have be<ome adults 

The s<-h<K>l committee <»f edch city and town shdll keep records of all 
educational and noncdncational services during the UtM three months of the 
implementation of said chapter seven hundred and *(ixty*six, September first, 
nineteen hundred and seventy -four to December first, mneteen hundred and 
seventy-four Thev shall file a report of these costs with the secretary of the 
exc<'»live offne of ediicatumal affair> and the .secretar> of the executive 
office of human services on or before Dei ember fifteenth, ninetrrii hundred 
and seventy -four 

On the lKi'*i'' of that cost data th<' secretary of the execiilivc office ot 
ediieattonai affairs and the secretary of the executive office of human 
services shall file a report with the general court on or before January 
fifteenth, mneteen hundred and seventy-five, cj^timating the <osts of these 
expendiliires on a vcarlv basis jKnattcd August 5. 1974 | 
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Curriculum 

Public Schools (ch. 71). 

SEC. 2. Subjects of instruction; history and cit;ic«.-ln all public 
elementary and high schools American history and civics, including the 
constitution of the United States, the declaration of independence and the 
bill of rights, and in all public high schools the constitution of the 
commonwealth and local history and govemment, shall be taught as 
required subjects for the purpose of promoting civic service and a greater 
knowledge thereof, and of fitting the pupils, morally and intellectually, for 
the duties of citizenship. [Amended by St. 1938, ch 246, sec. 1; St 1949, 
ch. 468; St. 1952, ch. 282.] 

SEC. 3. Physical education. -Physical education shall be earned on daily 
for all pupds in the public schools and may include calisthemcs. gymnastics 
and military drill; but no pupil shall be required to take part in mibtary 
exercise if his parent or guardian is of any religious denomination 
conscientiously opposed to bearing arms, or is himself so opposed, and the 
school committee is so notified in wnting, and no pupil shall be required to 
take part in physical education exercises if a physician of good standing 
certifies in writing that in his opinion such physical education exercises 
%vould be injurious to the pupil. [Amended by St. 1962, ch. 301. sec. 2, St. 
1966, ch. 150 I 

Compiler^ Note See APPROVAUSVPERVISION /SUPPORT, CK 76. 

set. /. 

Textbooks 

Public Srhools (ch 71). 

SE(.* 48. Textbooks and tihoo/ supplws. The committee shall at the 
expense of the town, purchase textbooks and other school supplies, and. 
under such regulations as to their c^re and ciLst<Kly as it may presenile shall 
loan them to the pupils free of charge If instruction is given ni the manual 
and domestic arts it .uy so purcha.se and loan the necessary tools, 
implements and materials It shall ^Iso. at like expense, procure such 
apparatus, reference books and oth< r means of illustration, as may be 
needed. 

The committee, at the uidividual request of a pupil in a private school 
which has been approved under section one of chapter seventy-six. shall 
lend free of charge to him textbcMik.s which shall be the sdme as those 
purchased by the committee for use in the public schools. Such textbooks 
shall be loaned free to such pupils subject t<} such regulations as the 
committee may prescnbe (Amended bv .St. 1973. <h 1196 | 

Pupil Tran.sportation 

Pubhr Srh<i<ils (ch. 71). 

>K(i 7A Transportation of pupils, fxtymrnt of rtnis, hmitatum\. The 
stale trcdsiirer shall annually, on or bef<ire NovemlKr twentieth, pav to the 
several towns subject to appropriation the sums re<piired as reimbursement 
for expeiLscs approved hy the commissioner of education, incurred hy any 
town for the transportation of piipiLs once daily to and fnim anv school 
within the town, or in another town, in ex<ess of five dolldrs per annum per 
pupil in the net average membership of such t<}Wii. provided, (a) that no 
transfKirtatKin reimbursement shall be made on account of any pupil who 
resides less thdn one and one half miles from the school which he attends, 
measured by a commonlv travelled route, (b) that the atmnint of grant per 
piipii. for transportation to pnvate schools in towns which furnish such 
transportatioiL shall not exceed the amount of grant (ler pupil for 
transportation to public schools and (c) that no eotitraci shall he awarded 
except iipcm the basis of prevailing wage rates js hercinafler provided and 
of sealed hids and the sch(H)l committee shall in the event (hat a <oiitraet 
IS awarded to cither than the lowest bidder, file with the department a 
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wntten stdtement Kiviiig re.isoiLs lheret<»r v\luth s|j|emenl shall be open 
to the public iiKspedion *** ( \dded Lv St 1947. (h 679 sec I 
Amended b> St 1949 (h 754. Si 1962. rh 729. ^ecs i. 2. St 1963. ch 
539. St 1966 (h 14. sees 47. 48 | 

Notes of DetiMOM-//! general I *** inhere totvn has its own public 
high M'honl and transports no publu students to public high sthools 
outfide of town. Department of Edwation is not authorized to 
retmburye town Jor transportation of pnxate high school students to a 
school outside the toun. (Op, Iffy. Gen. \ov, 23, 1962, p. 85.] 
\ town whose high school pupils are transported to regional district high 
Sihnol in another town, by it or by district^ must provide similar 
transportation for pupils attending private high schools outside of town 
lOp. Atty. Gen. V/ay 4. 1961, p, 127,1 *** 

Compiler s Note See also APPROVAL/Si PERVISIOMSUPPORT, CK 76, 
sec. I, 

Records and Reports 

Pliblir S( h(,(>U (vh. 71) 

Shi.. 34 \. Transcript of student's reiord: availability Any p<Tson 
uper<jtiii|{ or nuinldinini^ an eduialuMidl in>lilulion within the <ommon 
wealth shall, upon request of an> .student or former student thereof, furnish 
to him a written transmpt of his retord as a student There shall be no 
ehargr for any transcript oripnally furnished by anv such person hereunder, 
hut for an> duplicate or additional tran.srript furnished hereunder a rharge 
of not exceeding one dollar for eath paj;e. but not exceedinj^ five dollars for 
an rntirc Irans^npt. ma\ he made hv such perM>ii (Added by St 1943, ch 
547.1 

3tB Keimnly for failure tn furnish transcript ttf student^ 
retord. jii i.ise |rrson subjct I Id sn Iumi lhirt\-four \ sh.ill rcfnsr or 
ncfrled for thirl\ (ld\s after mu h request to furnish ^mh a wnltcii 
trjns<ript the student (»r former shidrnt n qtirstmij |hc same or. if .i minor 
his }niJr<Iijn or next <rir»ul. ma\ present to the superi(»r (oiirt for the 
<<Hiiit\ uithin i^hnh sudi person so subjci t resides or such iii.shtntirHi is 
located, or for the eoiint\ of Suffolk a petition addressed to said (oiirt and 
praMiif; for such relief as it ma\ deem proper in the circuinstaiices and 
therefore siuh loiirl shall ha\e jiirisdn tion of sinh p<*lition and ma> ivsnr 
smh order* relative thereto as it may deem proper, and an\ failure or 
refusal to obe\ an> such order ma\ lie treated b\ the tourl as a contempt 
thereof I |N)n aii\ such p<iition the court may award eo<ts and reasonable 
attomo's tees to the p<*titioiier {Added b\ St 1943, eh 547 | 

School Kc*<;islrrs .iiui Kcturiis (< h 72) 

I i)UitrihutU}n of forms Vhc coinmissUMicr of cdm alioii shall 
prepare and send foriii.s for the registralnm of minor required b\ section 
two. the sihool rej^islcrs bi,ntk forms for sehool retiirn.s required h\ se< tioii 
three, and the annual report of the department of education soon as 
read> foi di.stribution. to the «u|ierintendent of schools of each town, who 
shalL up<m receipt thereof, delner them to the several pernoib rharged with 
duties in connection Ihcremlh and snid to the commissioner a list of the 
pnvatc s<hcM>|s in such town and the names of iheir pnnc*ip«ils If said 
sllpenntenclent clews not n-ceive said forms on or U-fore Jul\ fifth he shall 
forthwith notif\ the coinm^sinncr who shall thereupon transmit them to 
him The eommisMoiicr shall also send the report of the department to the 
chairman of each school ccminiiltec 

SM 2 R legist ration of ihildrvn; rrports. The sihool committee of each 
town shall a.scertain and re(*ord the names ages and sneh other information 
a.s mav Im* required bv the department of education, of all minor* residing; 
therein l»etwcen five and sixteen, and of all minor* over sixteen who do not 
meet the rcc|i lire merits for the completion of the sixth ^ade of the public 
schools of the town where he resides The sehool committee of each town 
flhall aUo ascertain the number of pupils, regardless of age whose parcMits or 



guardians are residents of the town and who are enrolled for full time 
attendance* in kindergarten and grades up to and im luding grade twelve, in 
public and vocational schools and classics in the eommoiiwea*th and 
nonpubhc schools anywhere Whoever in control of any such minor, 
withholds information sought by a school committee or its agents under this 
section or makes a faUe statement relative thereto, shall be punished by a 
fine of not more than fift> dollars Supervisors of attendance under the 
direction of the committee and ^upenntendent of schools, .shall have charge 
of the records required by this section, shall be responsible for their 
completeness and accuracy, and shall receive the co-operation of pnncipals. 
teachers and supervisory officers in the discharge of their duties hereunder. 
A card, as prescribed by the department, shall be kept for every child whose 
name is recorded hereunder Supervisors of attendance shall compare the 
names of children enrolled m the public and private schools with the names 
of those recorded as required hemii. and examine carefully into all cases 
where children of school age are not enrolled m. and attending school, as 
required by section one of chapter seventy-six 

The annual school committee report shall set forth the number of children 
recorded as herein required, classified b> ages, together with the number 
attending public or pnvate schools, and the number not attending school, in 
any given year 

The supervisory offi'-^jrs of all private schools shall within thirty days after 
the enrollment or registration of any child of compulsory school age. report 
Kls name, age and residence to the superintendent of schools of the town 
where the child resides, and whenever a child withdraws from a pnvate 
school, such officer* shall, within ten days, notify said superintendent 
I Amended by .St 1966, ch. 14. sec 02 | 

rf-U;. 2A. Annual reptnts of suporintvndents of %<honts; co/ife/ifs. -The 
supeniitendeiit of schools c»f each town shall file annually on or lieforr 
l>eceml»er fir*t with the commLssioner of education, on forms provided by 
the department of education, a sworn statement rejKjrtiiig the number of 
pupils whose [M rents or guardians were residenls of the town and who were 
eiirolleci oil the preceding OctoU-r fir*! for full-time attendaiKc in the 
following schools and classes, rc^^iectivcdv. including kindergarten and grades 
one through twelve 

Kir*t INipils in schools and eUsses m the town under the «ontrol of the 
school committee, excluding pupiU in schools and c Usses of rridonal school 
districts 

.S-ccmd Pupils in schools and < la.sses of a regional school district which 
includes the town 

Third Pupils in scho.ds and classes elsewhere in the commoimealth under 
the control of school committees 

Kourth Pupils ill vocational schcKiU and classes ui Ihc town under the 
control of the local trustees of voc ational education, cxc hiding pupils in 
vocational schools and classes under the control of district trustees for 
vocational c-duc,atioii. 

Kifth Pupils in voc>ationai schools and classes tinder the control of district 
trustees for voc^atioiial education in a distnc t which includes the town. 
Sixth Pupils III voeaticmal or other schools and claNses elsewhere in the 
commonwealth which arc supported by public funds 

Seventh PupiU in nonpubhc sehcmis anywhere. .Such information shall be 
collected during the fir*t two weeks of October. 

Kefore filing said stateMcnt. the supennteiideiit shall submit it to the 
chairman of the school committee, who shall ccMiiitcr*ign it on oath, if. 
after examination, be finds it correct 

In any city or town wherein a t welvi*-month sihool vear has been adopted, 
the enrollment on the prec ceding October fir*l as aforesaid shall include all 
of said pU|Hls attending public schools notwithstanding that their actual 
date of enrollment is subsequent to said October first | Amended hv .St. 
1972, ch 1 mi, sec 2. .St 1973. ch 925, sec s JU!. HI). | 

SK(. 8. School registers; mtiintoname and tiw. Ilie school committee 
shall cause the register* of dail\ attendance to he faithfnIK kept iiticler the 
direetion of the superintendent who shall make due return thereof to the 



175 

O 181 

ERIC 



MASSACHUSETTS 



mIhm>I ««)nimili«T or (o Mith |M'r>oi) a> i( md\ drM^ll.ltr \ll rrjri>l«T> ^hdll 
bt- krpi a( (Im xhooU. dnd al dll luin^ diirmii mIiooI ln>iip. >lidll hv ofM ii h> 
Ww in>jMMti«»ii ol Ihr 4(>iiiini(|«M> ihr Miprrinhndi'iil >ii|xtvi>op. ol 
dUriiddiitr. diid Ihr « <>!1Hiusm4mht diid ajirnU o\ lhr drp.irlmriil hi 
<(>iiipiiliii^ lhr dWTdtir d.uK inoinhriNhip d pnpilV ii.iinr >hdll br omilird 
4Hilv ^hrii It |H kiitmii Ihdl hr Ujs uilhdrdun Iroiii lhr >(h4H>l withoiil 
iiitrnlioii ul nliirmni^ \ pupil uhn i> no! prr>riil during dl lrd>l hdli of .1 
>r.v.Mm >hall br lUdrkrd diid (ocinlrd a> .it»«.riil lor Ifidl >rv.|(»ii 
llir a>r oi duloiiidtion rqinpnirnl m krrpm*; ^inh rrni>h-iN rrid\ Im* ii>rd. 
v%ilh Ihr approval Ihr drparlinnil ot «dut.ilion | \mriidrd h\ M 1973. 
i\i .r< I \ I 

."^(lit)*)! XltriuLint r (( h 70). 

l.{ Irunsfvr mrds. Whrn aiu chibl dr^4Tl!«•d ill ^r<|loll onr lraw> 
Ihr -(hool or iri>liliill(>ti ishrrr hr brinj; rduraird lM(aUM- (»f rbaiiyr (»f 
n-Mdrinr lo aiiolhrr hmii ni Ihr 4 oiiiinonu rallh. Ihr Mi|MTnilrndrnl (»f 
xhooU III Ihr «a>r ot a piibht Ii(m>I, or (;lhrrwL«.r Ifir privon in < fiar»;r 
>hall liinii>h mh h 4hild a Iraii-trr tard in a l(»rni prr>(ribrd b\ Ihr 
drparliiirni ot rdutalioii >|iall (Oiilaiii in addition lo ans »»lhrr 

intornialioii nl.'livi- to hint Ui> iiainr a«r jrradr ni >chtM»i and tn rvrr\ 
(XM- tM»v.iblr. hi- nrw >lrrrl and niinibrr and >h.ill lorlhwilh >riMi a 
diiphtatr thrrrot to lhr MijMTiiilrndrnI oi fiooK ot ifir town whrrr Itir 
( hibl i-^ to rrsidr 

Teai'hcr OrlilK-.aion 

INihli* ^« hiM»U (dl 71 ) 

>hi. .to Morul rflmnluHi, ihr prrMdrnt. profr>Mir> and tutors ot tlir 
lUHVrr^lt\ at (.ariibnd<;r ami of tfir -rvrral (ollr<;r>, all prr(rplor> and 
tra<hrr" of aradrniir> and all olfirr in-trmtors of voolh shall rxrrt tfirir 
iM-al rndravor* to imprr>«. on Ihr niind> of diiidrrn and vooth committrd to 
thrir «arr and tnstrtit lion Ifir pririnpirs of pirl> and jiL^tirr and a sa<rrd 
rr^ard for truth, low of tfinr rouiitrv . fiiiriianitv and univrrsal iM'iirvolrnre. 
Hibrirti. indu>trv and fnj»;aiit\. <ha>tih. moderation and trmpcrancr. and 
th4iM' 4ilhrr virlur- wfndi arr lhr ornamrnl ot hnrriaii Mxirh .md Ihr ba^is 
ii[N}ii uhi<h a rrpnblMari < oii>liUilion i> foinidrd and Ifirv >fiall riidravor lo 
Irad ihrir ptipiU as ihrir a«r> and (a|M(iljr- will idmit into a ilrar 
undriNlaiidin<; id Ihr Inidrni \ of Ifir abovr rrirtilioii(d virlnr- lo prr-rrvr 
and |irrl«-i I a rrptil>lii an t i>ii>|iliilion and mm urr llir blrsMitt;> of librrtv a*- 
uril as lo pror lotr ihrir Inhirr liappnirs>. and aKo lo |M>iii( out to Ifirni thr 
rvil Irndrm \ oi lhr op^N>s}|( \i(v^ 

^Kl to \ (huh ttj tiuiihrrs \\vvr\ Mh/rn of !hr ( iiiird ^lalr- riitrrinn 
srruir on i»r afirr ()<lol>rr lirsi ninrlrrii Inindrrd and lhiri\ li\r as 
prolr-sor mslnit lor or Ir.K hrr al an\ ( oil r«;r nnnrrsiU Irat hrr-' < ollrjjr 
«ir pnbht t»r privair ^ ho»»L m thr c oiiiinonwr.illh shall brlorr rnlrrinjj 
n(N>ii Ihr di-< har^r «>f hi- dhlits |akr and -iibs»rd)r lo Ijriorr an f)ifirrr 
anihori/rd U\ law h> .idnnin-Irr oalfis or 111 Ihr c a-<* of .1 piibln sdiool 
Ira I hrr b«-forr Ihr suiMTmlrndrnl of scfiools or a inrinbrr oi thr school 
(ornniillrr «»f lhr tit\ or town in wIiom- s( Iniob fir i> appomird lo srr\r 
raih of wfiom 1- firrrl V anlhon/rd lo a<iiniiiis|rr f»alfis and affirnialioii- 
nndrr IIiih mm Ikhi thr tollowiittr oatfi or affirmalron "I do solrmnlv swrar 
(affirm) ifiat I will v|ip|N>rt ifir (.on-ltliihon of lhr I niird ^lalrs and lhr 
t oiih|i|iiIioii oI Ifn ( oimnonwrallli of Ma>sa( fni-rth and thai I will 
failhiulb diHfhar^r ifir dnlii-s oi ifir po>ilion oi (niscrl n.niir of jM)-ili(»n) 
anordinji lo Ifir hv>\ ot m\ .ibihl\ ^m fi oalfi or aiiirmaiion shall br so 
|,(krn and -nbs«rif>r<| |o U\ fnni in dnpln.ilr Onr ol -n( fi df>fiimrMls >fiall 
i hiMl with '^mh -uprrnilrndrnl o) sdiools or prmnpal oiinrr of sndi 
<oHi«r mnw'r-il\ or school in ifir 1 onimonwraldi and -fiall fir (ransiniMrd 
Us him to lh( (onmih-ioiirr oi rdin.ihon and llir olhtr sfi.i)) l)rdrii\rr(d 
!>\ IIm -nf>-(rilMr lo ifn iHiard ni-hhilion or pirson rinplo\in<! fiini No 
jffofr-Mjr iiislniilor or l< a< firr wfio i- .1 Jiti/rn oi Ihr I nitrd ^lalr- -fiall In 
|N rimMrd lo niirr upon hi- finlir- wMhin lhr (ommonwrallh Miilrs> and 



nnlii >ii(fi oalh or allirmaiKMi -hall ha\r brt^i so >ub>4ril>rd ami onr topy 
Ihrrroi liird and lhr olhrr so drli\rrrd \Vhor\rr violalrs Mirh oath or 
afiirmalnm so lar a.s it nlalr- |<» (fir «.np|K»rl n\ Ihr 4 oii^littilioii of llir 
liiilrd .Stairs and tin* ron.slilutton of lhr <(»Mnm»nw« alth. shall Im* punished 
bv a fine or not nmrr than onr tfiou-and dollars | \ddrd b\ St 19.i5. rh 
:i70, MM I Amended bv St 1948 th 160. >n 2 \ 

SKC :tH(i ( rrtijuatuni jtn ivrtaiii tv,u hiitg ami tulmvit\trutn v pitMliouM 
pnntsutiial ami /wrr/innrn/ UTtifu tttt'\. rr//iiirrmrri/N ami q uiliftntltints, 
nalaatUHi aj applitanl\ h\ annmittvr. n'tiwinwmlatunts. pnniuluri^\: 
jadutal n-iu'w. Ifie l«»ar<l ol rdmatioii luTj-nial t<T n'tern-d l<» as lhr 
lK>.ird. -hall ha\«' aitthont\ to {jraiil upon appln ation pn»viMonal and 
|)rrmam nt tertifnatr- a- pn»\idrd in tfiis mm lion to h-.irfirr. pnmipals 
suprrvi-orh. dinM tors, fnmiaim- iouiiM-hjrs and dirr« tors. >< ho«»l p>\( ho- 
iojiists. sjfioj»l librarian-. aiidio-Msual media sjMMialist>. unifird media 
sptMiali-l-. -ih«)ol hiLsim--N admini.stralors. suprrintriidrnts of sthoob and 

a. sM-lant -u|HTmtendeiits of -diocils Ka«h apphratioii sfiall Im- a« ({mipanird 
b\ a iee oi ten d<;llars 

\nv applnant .sfiall In- rlimblr lor a prousional »>r a prririaiirnt HrlifMate 
who salistir- lh«- n'«piir( iiirnts of tfii- srtlnMi and who iurm>lH'> thr lM»ard 
with satislaflor\ pniof tfiat \\r (1) 1- an \mernan »iti/-«n (2)is in n(»od 
hralth. prinidrd that no applnant sfiall fx' dis(|nalifnMi J»r«an.sr oi blmdnes^ 
in difjitivr firariiit: (it) is .)f >onnd rmmif <fiara»trr (!■) p<»s.srsMs a 

b. nhrlor.s drjjree (»r an rarm d fiijjier a«ad« iiin de^rrr or is a ^Tadiial*- (»f a 
four-\< ar norma! sc fH)f)l appn)S« d Us ifn- board and (1) me«-ts ^nrfl 
rrqinrrmrnts as to ( omves oi -tud\ MMm>lrr fioiirs Ifirrrm. r\|M-ririiM\ 
aih.inred drjrrrrs and sik h olhrr nMjinrrrririits .is mav br rstal»lisfn «| and 
put into rfiril f)\ tfir f»oard proMdiii how<vrr tfiat m» r«qmr<-meiits 
rrsp( ( tii.fi (ouivrs oi .stnd\ scmotrr hours tfirrrin « \|mth mu- advanced 
drgrrrs and olhrr sn* h riM^uirrnHMits >fiall lake « ft<M t prn»r to one vrar 
suf)>(M|ueiit to Ifn- promufjjation of -inh n-quireirients U\ thr fniard 

Ifir iirst (rrtitHatr which lhr board ma\ uraiit to am rlinif»lr applMant 
shall be a provisional crrtifn.itr for two wars frc»m tfir datr tfirnM»f ft<-f<»rr 
lhr tH)ard (ir.int> an\ otfirr OTtifn ate. ific applirant shall br r\alnalrd Us an 
rvaliialion (ornmittrr in th<' mannrr firrrinaUiT pr«»\id«-d * | Vinriided 
Us St 1970. rh 154 sr.- I 2 St 1972 < fi U% St 1972 (h (AH >vv 5. 

Si I97:t. <h «i7. sr( r, I 

All \r| r|.iril\ii!»i tin- isMiiiiti oi <rrlam crrli I n airs [,\ lhr 
HoanI ol i'.dm .ilioii uiMirr tlir Tr,n jn r^' (>rlilir.itn»n Laws (di. 
Hll) 

S*Mtioii t\ of chapter n%7 of tfir art- of I97:t is herrb\ airirmird bv 
strikmjj out tfie second and third srntrmr- and msj-rtmn in plao- thrrrof 
thr iollowm^ I wo M-nlrinrs An\ jH-rMin who ajiplirs to tlir Iniard of 
rdmation i'or a (rrtiinati- jirior to tfir rflrc tiw datr t»f am rules and 
rrtiiilatioiis proinnljiatrd nndrr th«- provision- of |fi<> M«ond parajjraph <»f 
Mrtioii Ihirlv rijiht <i of -aid chapter M'vrntv onr as anieiidcMj bv srction 
fivr oi this act ^hall f»r jjraiitrd a crrtiinatc liv s.iid boarcj of rdmation if 
fir Is rhuiblr tfjrrrfor nndrr tfir provi-ion- of mm lion thirlv rigfit (i of siid 
chapte r M veiitv-oiir and lhr rule s ati<l rririilalions nia<Jr tfirrc under as thrv 
werr in effi c I prior lo tfir rifcM tivr dale oi ifn- ad Thrrraftrr the 
provi.sion- of MMlicm thirtv-ri^ht (',. as anirndrd bv s.clion fivi of ifii.sacl. 
sfiall appK to lhr j,Tantinjj of crrtilicatrs | l-aiac t< d \iinust 12 I974| 

Health and Safot> 

Public Sc hool- (dl 71 ). 

>K(, .15ft Ki'fiiilaliitii nf tomniitimnhh' tithiTiultfsts: prnt}tlii rxamimt 
turn nf MhiKtl prrsniiiwL Mr A /c'«i r IJ///1 pas /or tijjlulrvs. No fK rsoii 
known to 1h* sutlrrni^ Iroin tnbrrctilosi^ m < ormitunic afilc- lorm or havmj? 
rvidciMr or swnptoms tfirrrol -h.ill \u cMiiplovcMf or conlimic-d Ml 
eiriplov meiil at an\ school in llir c cnnnionuralth inc imhn^ anv collr^r or 
nnivrrsilv. m anv ca|kt<itv whicfi mi^lil bmi^ liiiri into direct eoiitael with 
anv siiidenl al -mfi -c h(M>l Imnirebale l\ prior loin- rnlerin^ nilo anv smfi 
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<'in|»lo\inrnt Jiid jt \tM r\rr\ thrir vrjrs <luririn thr wmx^v ot lu'* 
riNploN Minil lhrr<.itl«r r.i<h si hnni sii|M-rtiitrn(j«Mi( priiMi|Ml ilirciloi 
tcdfhcr tool] haii({l( r janitor sdiool l)iis driver lutrsc iloi lor or ollirr 
iriNoii uhoM' (liilirs liriii;; hiiii iitio -.ikIi ttirn t lonl.td ^hall tile \sitli llu' 
sU(N*riittriid('iit or otiirr prrsoti fi.iMiin < liariir oi siidi siliool on Uyxwv^ 
furiii>hr«| b' Ihr depart nicnt ot piitilii hralth aiul appro\r<i h\ ttir 
di^pdrtinriil ol rduution a rj'jMirt niarlf b\ a rrjjistf n'H plusjiiaii, n-lalivr 
to his frrrdoni from ttdn'ri iilosi>. m a ( (Minininu al»l(- lorni. and rrport 
shall br krpt a> a part ot thr rrn»rds ol sm h s( lioi»l autlronlu's .siuh rrport 
shall br ba>rd on .ui \-ra\ ot sin h prr«oii*s dirsi iak«*H not iiiorr than 
iiiurl\ da\s prior Ihrrrto or on tin- rrsuhs oi an nitra<|rrinal IiiIhtuiIiii lrs| 
takrn not more than tunrtv da\s pri(»r lluTrt(» and on thr rrsiill> oi sui li 
othrr lab<>rator\ trsis .iiuJ < Iiuk a! rxaminations .is max hv issi-h|idl to a 
dia^MOMs oi tnLrr<nlos|s m ., loninmiiMablr torm It lh«- rrsults ot thr 
mtradrrnial tiibrnuhn Irsi ^rrr posilivt- thru this rrport shall b<- 
airoinpanird h\ a rr|M»rt oi an \-ra\ ot smh p< rson s < hrst lak«'n not inorr 
than ninrl\ da\s prior Ihrrrto On rripirst \-ra\ lilnb stiall br submiitrd 
ior rr\iru to thr drpartnirnt of pid»li( firalth or l(» thr (oiinl\ i»r muni(i|Ml 
tubrrrulosis saiiatoriiiin oi Ihr <hstri( t or nmniripalitv in uhnh su<h ^<lioul 
Ls loiatrd. aiwl v>hrrr th" X rav so subinittr<l |s fur an\ rrason not 
salisfai tor\, an Vra\ ol Ihr rniplov j-j-'s « hcM shall Im- ina<lr b\ said 
dr|Mrtnirnt or smh sdn.itoniim \\h«'n su( h \-ra\ shi»ws a pJiliniMiarx Irsion 
whiih launol br projuTlv rvaliiat«'<l on a ^wvAv fdiii, fiirlhrr Vra\ 
rxaniinatioiLs shall br Pj.Mlr at -Mih mlrrvals as it niav rrquirr and without 
rhar^r, b\ said drparli.srnt or surh saiialoriuiii ( asrs m whiili thr <|u«*s|ion 
of loinmunirahililv oi tiib«Tc iilosis arisrs mj\ on ap|H'al br rrtrrrrd »o a 
boar<l of thrrr <oni|N'triit ph\s|(iaiis appointr<l b\ thr < oiiiniissionrr oi 
publn hralth. and thrir drusmn shall br imal >u<h rr|M)rls an<l \ ra\s or 
intradrrmal liilM'nuhn tiMs shall rnpiirrd at Irast i'vrr\ Ihrrr \rars iroiii 
all s<htMd rmplovrrs pn»\idrd that su< li rr-r\amnution shall not Ix* 
rrqiiirrd within thrrr \rars of an\ prr\>oiis rxanimation ior an\ s<h<M>! 
rmplo\ rr who nia\ transfrr within thr «oniiiion wraith 

S<hool prrsoniirl (crtifird b\ approviiij; authoritirs in othrr stairs whn h 
ha\r similar laws or rr^nlations whuh rripnrr irmhim Iroin tnlM-ruilosis m 
loitiiminnablr fornnn thrir s( hool prrsoniu'l nia\ snbmil smh (rrtitiratr to 
thr dhrttor of thr division ol lubrrnil<'.|s lontrol in Ihr d<*[Mrtmritt oi 
piibln hralth ior his approval Mnh apfiroval shall Im> vMlhhrid li Ihr 
<rrtifira*r is nnomplrtr or thr datr of r \aniinatioii ts more than iiinrlv 
da\s prior to thr prrsrntatioii datr 

On (M'titton ni wntin^. thr provisnnis of this srdion inav br waivrd bv ihr 
<lirr<tor of thr divisn>n of lidM*r< iilosis lontrol v>hrn in his opiitton 
ovrr-r\(iosurr to radiation would iiii|mtiI a ihtsoii's hralth 
Anv Iradirr othrr than a tra< hc-r in thr pid>ln s< hools or anv othrr 
rinplt»>rr r\ilii<lr<] or rrmovrd ironi rniplovnirnt on amount of tiit)rrui< 
loMs III a roniiniinii ablr iorin shall br i arrird on sirk Iravr with pav t(»r 
surh |M*nod as hr iiiav br rntitird to iiitdfT thr rrmilations of Ihr s<hool 
roniiiiittrr or othrr ^< h<M)| offn rr. and anv traihrr in a pnhln s<hool or 
othrr riiiplovrr thrrrlii who>r dutirs brin^ him ihio dirrj I lontait with anv 
sludrtit thrrrat shall if r\i||i<|rd or rrmovrd from r mplov iiirnt on a(<ount 
of tilbrnuh>Ms in a < oinniuiin ablr form br « arrird ofi sirk Iravi with pav 
for thr rntirr (MTiod of sui h rx< liisioii or rrnioval but in no rasr for inorr 
than two vrars and lor s||<>h fiirlhrr additional |MTtod as hr mav br riilitird 
to iindrr thr rruiilalions of Ihr s< hool uiniinittrr or olhrr sdnnil olfnrrs 
No tiMrhrr or rmt>lo\rr so rxiludrd <»r rrmovrd shall Lrliirii to rniplovnirnt 
in a srhool until t>ro(N*rlv irrtiiird bv thr drparlmnit of pitbln hralth. or 
sU( h lounlv or niiiniripal sjnalorHini on thr basis of \.rav ami laboi.i!orv 
rxaminations ^s frrr Iroin lulM>nutos|s m a <onimui)Mablr form iMulitirs 
for frrr X rav srrvnr shall br providrd bv stair loimlv, and iniiiiint).d 
stinatoria for all |M>rsoiis v>ho ronir t^ithiii thr s(o|m- of this srrlior | Addrd 
bv M Hnil (h sn I Amrndrd bv M VKvl ih W) M 1051. <h 

(m M i<^5i{. «h ir> >t pKi4.ih '{:a i 

%TA Fvr fmtttu turn dt'i in^s, Ki< h lra< hrr and pupil of anv s< fiooK 
publn or pnvatr. shall, whilr attrndm^ school (las.sr> in indiistn.il art or 
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vocational ^Uo\)t^ or lalM»ratorirs m wlu»h <aiistn or rxplosnr ihrninals h<»t 
liquids or solids hot niollrii inrtaU or r\pios|vrs arr iisr<i or in whn h \%t Idin^ 
of anv lv|H'. .rpair or s('r\nniy oi vrhnirs brat lr«'aliiiriit or trni|)('rn ^ ot 
MirlaLs. or thr nnlliii^. sawing stamping' or < llttln^ oi sohd niatrrials or anv 
similar daii^rrou> prou'ss |s tall^ht. rxposurr l(» wlinh ina\ br a sonnr ot 
<laiig<'r to thr rvrs v^rar an industrial qiiahtv rvr protri tivr drvnr approvrd 
by thr drpartnirnt of publir safrtv t.a< h visitor to anv snih ilassrooin or 
laU>ratorv shall aUo |m' rrquirrd t«» wrar snrh prolr» tivr d»'\n r | \ddrd bv N 
l%4, rh. 51 Amrndrd bv >t !%(» »h 2« | 

SKr 57. /Viv'MKj/ i'xumifMtum o/ fmptl\. Ihr loiniiiilirr or thr lH>ard 
of lirallh in thosr iniinin|)alilirs >vh«'r«' s<ho«>| hralth srrviirs arr Ihi 
rrs|H)iisjbihtv of Ihr board oi hralth, shall lausr rvi rv i hild in Ihr piibln 
sih(»ols. and at tfir individual rrqiiot oi a parrnt or guardian oi a pupil in a 
(Mivatr s( h<M>l whnh \ui> brrn approvr<l undrr sr« tlon (Uir ( iiisr sui b pupil 
to Ih- si'paralrlv and <*irrtullv rxaiilinrd m smh inannrr and jI su« Ii 
mtrrvals. mrllldlll^ original rnlrv. as m^v br drlrrininrd bv \\u drparluirni 
of publn hralth al'trr (oiisidtation with thr <]rparliurii> (>| K.dion and 
thr nir<lnal prolrsMoii, to astrrl^ni drf«'« |s lu s|^|it or "Miiny a. id othrr 
phvM<al drfriLs ti'iidiny to prrvrnt his rr(«'ivin«! thr iiiil Innnit oi h|s 
sihool work, or rrqiiiriiiK a niodiination oi Ihr saim- in ord< r lo prrvuit 
injiir\ to thr <hild or to s,-, urr thr Im'sI nhnalioii rrsnlts and h. asMrlam 
drfrrts of th«' f««'t whnh iiii^ht uiifavorablv iiillurnr«- liir dnids hralth or 
phvsKal rftinrinv. or Inith during; thildhoiMl. a<lolrs»rmr and adult vrarv 
and shall rrquirr a physnal r«'<ord of radi diihl to br krpt in -inh toriit- as 
prrs(ribrd bv thr provisions of sn tioii our huinlrrd and riyhl\ -liv« \ of 
diaptrr our hiindrrd and «lrvrn Irsls ot s|uf|| jnd Inariny shall \h 
IMTformrd bv Iradirrs. phvsinaus. opiomrlrists ruirsrs «ir olhrr |H'rsounr| 
who arr approvrd bv Ihr <)r|Mrtinrnt oi publu firallh ior I his piir|K>sr and 
thr rxanimation oi frrt shall br madr bv thr sduHil phv sinans or bv 
|H»diatrLsts, in aMordaim- with rrmdalions srI up bv ll'< drpartnirnt \nv 
fhild shall Im' rxrmpt on n-li^oiis jr|-oiin<|s trom ihrsj- rxaniinatMms upon 
writtrn rrqurst of jwrrnt or guardian (ui (oiidition thai ihr laws and 
rrjiidatioiis rrlating lo < onmiiiiin ablr disrasrs shall nol Im violated | \inriid- 
rd bv St l*)70. <h 4M sr« 3 >t \*KA rh \\*i7 | 

Srho<»l AUciulaiK-r (rh, 76) 

SK(! 15 I umtuttum ami intmiimzufHttt. \n dul<l shall rx<ipl as 
hrrriiiaftrr providrd. br adnilltrd to sdiool rxirpt U|hhi prrsrntalion ol a 
phvsiriau's rrrtifnatr that thr diild Ills brnt sum < nsIiiIIv iiniiiiuu/rd against 
diphth<'ria. prrtu^Ms. trtanus. nirasirs and poliomvrlitis and smh othrr 
< onunuiin ablr disrasrs as mav bi- s|M-<-ifird iroin liinr to timr bv thr 
drpartnirnt of fixliin hralth 

A <hild shall In* adinittrd to s<h(M>l u|ion (rrtiinalioii bv a pfivstnaii thai 
hr h.Ls |MTsonaHv rxaminrd smh <liild and thai in his opinion thr phvsnal 
(oiKlition ol thr (hild i.s sndi that his hralth wojild Ih- mdaiijrrrtil fi\ smh 
vau'inatioii or bv anv of sn< h inunuiii/ations .Sndi <rrtifi<alion shall Ih- 
submittrd at thr Im'^iiiiiiii^ of rai h sdiool vrar to thr plivsnian ui diar^r ot 
thr s( h(Md hralth pro<];rani If tfir phvsnian in diar^r oi ihr sdiool h<>allh 
program dors no| a^rrr with Ifir (qMiiioii ot thr ( hild's phvsman ihr inatirr 
shall Im' rrfrrrrd to thr dr|i.irtnirnt ot piibln Inallh. whose drt ision will br 
final 

In thr absrrnr of an rmrr^rm v or rpidriiiK ol dlsra^ drdart-d l»\ thr 
drpartnirnt oi pubin hralth. no diild whosr parent or guardian stairs 
in wntin^j; that vamnalion or imniiiiii/ation (oniluls wilh his snn rr< 
rrli^oiis briirfs shall br rrquirrd to prrsi nl said phvsnian s <erliiKat( in 
ordrr to Ih- adniitird t(» sdiool | \niriidrd li\ "^1 1^71 (h 2»5 N IM72. 
<h U>l I 

Fedora! Aid 

I'iiMk Srhonls (< li 71) 

>M 72 >ri/r r)/ /ij/u/irv >diool lannh IVo^raiu M I di 5 tM 
apprariny in thr niaui vohinir as amrndrd providrs 
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MASSACHUSETTS (Contmuvd) 



I The board ot r<lu<dtion is lirrein d<sitnidled as llir Stair 
txlutattonal A^<•IH v * t(i ri*pn-s<'nl thr (oiiiinonwraltli in drjliim with iIm' 
vintarv ot aKruultun' ot tlir I'lulrd Ntdirs m i^irrviiij? out llir provisions 
of Ihi- Ndtioiidl Sihoiil l.iiiNti \i| as nidi lid into IdH on jiine four, 
iiiiMtrrn hiindnd diid fori v six .,s anmidni tlx Cliild Nutrition Act of 
as ariiriidrd and smh otlur l<d<ral laws ds m.iv bt- niattrd n ldlin^; 
to nutrition cdiKation a-id tood srrvnrs (o diiidrni jAmrnded bv M 
!%«> (h 650 . s(M i I 

>K( 2 Pursuant to aiiv powrr ot s<|iool (oiiiiinttrrs to o|Kralr or 
provide lor thr opt ratioii ot sduu,! fo<,d mtmu- pni^rdms m s<|iools imdrr 
their jiirLsdittiori a school committee ot jiiv (own mdv estdbli>h maintdin. 
operate and expand a >eh<H)l tood si rv e pro^rdin for the piipiN in diiy 
M'hool buildii •^ under (lie jiirLsdietion of sjid committee mav nuke all 
contracts neiessarv to provide nidlcridl personnel and eqmpmenl needed to 
carr« out the proviMoiis of (his jtt, and if neic.ss.irv nidv expend tiinds to 
iiret ttie rllat(hlll^ requirements jrx] anv <, titer provisions ot sjid National 
SchiMil Ijuuh \et and siu h o|h< r a< ts as are provided !\»r in srrtion one of 
the. ad | Amended bv st 1%^. <h b.lO mm J | 

Sh(. .J Nhool coininitlees niav ilh- thcre!<»r funds disbursed lo (hem 
under (he provisions of this ait j;ilts and otJier funds received from sale ot 
school lumhes and other meals under siuh programs Sueh < ontribiitions 
reieived ni the form ot inonev toj;ether with tees from sah- ot lunches are 
(omfurable to those ot tanulies ot like si/r n ^eivinj; publn as.si.stanee and 
to all children who in the opinion of school «»lfn lals or piibln health 
authorities have need lor dietarv iiii pie men tat ion | Amended bv St 1969, 
th 650, sr, () St 1970 eh «7I see 2. St IMTii, ch 11501 

SK(. 12 The bureau ol nutrition education and sihool food scrvne.s 
iiuv, to the extent that federal state and/or local tiinds arc available 
lonlratt with or act in tH-half of all or anv ^roiip of <i(irs towns or 
regional s<hoot di>(ncts (or the establishment and operation ot one or more 
ri'Hional IockI service production c enters tor the pNr[K>se of |>rov.din^ ineaK 
lo chddren on a more e<otionucal b.Lsis than could Im- |>rovided bv a 
cc)mmutu(v acting ituhviduallv The bureau may aUo contract with private 
fcM)d scrvKc companies on tn-half ot cidcs (owns and rc-^iofial school 
ckstncts if so requested b> and a( the ex|Hns<' ot such cides towns and 
regional sc hool dis(ric (s (o provnle a coinple(c brc aklast tvpe \ hinch or 
one or more of heir com|M)nents lor dehverv (o participating; iion|>rolit 
pnvate or ptililic MhooL child care center and cominnnilv center for service 
bv such school child care center or conimnnitv center to children or ciderlv 
wilhm the eU^blv part ic i paling; a^;enc les m accordance with the provision> 
of this act and chapter seven hundred and lliree ot the acts ol nineteen 
hundred and si \lv -nine | Amended bv M 1970 cti H7I sec (| 

VcjcmIhuijI Mduc.ilioii (c fi 7\) 

Sht. 20 (ustndMii nf J*'ilvnii gnints. The s|a|e treasure r shall lie the 
custodian of funds allotted to the c oinnionweallh from ap|»roprialions made 
mider the ad of (.on^ress approved Kebniarv tweiilv third nineteen 
hundred and seventeen and anv ads m amendment thereol and ni achliliori 
thereto rc*latiuj; to vocational education in apriuillure distributive occupa- 
tions hcHisehcdd arts and trades and inciiistries The timds so allottc d frcun 
appropriations made under said ad ot t'on^rcss shall he exjMndcd withcnit 
specific apprcipriation under the order or the a|>proval of the stale board 
(Amended M 1917, ch 652 sec 9 M 1955 ch 700 see 2 M 1956 ih 
f>02 sec 7 M 1965 ch 572 sec 21 | 

^VA 21 I xfu>iulitan> <>y fvilorul fund'i ^iibjed lo sedicm Iwentv two 
the tund-- rccfivnl ondei Ihc ad oi I oimrtss inenhoned in -cdjon lweM|v 
shall be paid out on recpiisilion ol (lie state board as reimburse nienl for 
expa nses alreadv incurred lo approved sc liocds and classes or courses lor 
trduull^ entitled lo receive Ihem iind<T said ad | Vmenchcl bv s| I9:ja. ch 
U6, sec 10 M I9M), cli 552 se, 2, SI 1947 ch 652 sec 10, SI Mr,6. 
ch f>02 sec a Nt 1965 ch 572 see 22 | 

55 I stithltshmvul (Stntv t^en* v ji*r Surplus Vntpvrls I I here 
herebv created and is|al»lished in the stale bcrard a stale auencv for surplus 



prc»jH rlv, aiithoriAed and em|K>werc d to acquire warehouse, allocate and 
distribute surplus government propertv to tax sup|K»rted and to non-profit 
iiLstitutioits and others eligible to acquire pro|Krlv in accordance with the 
terms and coiicbtiotis of the tederal propertv and admiiiislralive services act 
cif nmcteeii tiundred and forlv-miie, a> amended, and all other ads 
aulhori/in^; the di.stribiition ot .surpias government property and in 
accordance with ihe prc»visions of an approved state plan, and lo execute 
agreements as required bv the federal government Said ,slale board shall 
en)plov and a\sij/n such siip<TVLsorv and clerical p<'rsons as mav be neees.sar> 
hi carrv out Ihe provisicuis of this section (Added bv St 195;{ th 581 
Anieiuled b> St 1965. th 572. sec M) | 



Miscellaneous 

(.'h 15. SVX\ IL. Sc ftoo/ /i4/ic ft pro^rfim /or eWer/y />cT«o« 5. The school 
e omnullee of any city or town designated by Ihe secretary of elder affaire 
may extend Ihe school lunch period for the purpose of serving liindies lo 
aiilhori/rd elderly persons IVivale xhooLs in any city or town so designated 
iiuv aLso participate 

Hie governing body ot each city and town shall be nsponsible for 
developing a plan for a vear-roiind hot luiith preigram for ttie elderly. 

Ilie t>iireaii of nutrition eduealion and school food services in the 
department of eduialioii may eonlrad wilti nonprofit public or pnvate 
agencies for Die preparation and serving of rneab* lo Ihe elderly ai 
aeeordaiiee with Ihe provisions of Ihis.sedion 

Sue h meals may b<' prepared b> s( hoots and nonprofit ageiieies and served 
on .site or in central production ci'iiters fors<>rvice at slices more eonveiiient 
to Ihe elderly 

lite 0|KTalion of .sueh school liiiieh prograius by pnbhc or private schools 
and nonprofit public or .mvale agencies shall be subject to the folh»wiiig 
eonditioiLs and reslridioits 

(1) llie e barge to such persons for eath limeti shall not exceed fifty cents. 

(2) the hiiuhe-s served shall meet the nutritional standards e.stabkshe'd 
jointly by the department of education and Ihe secretary of elder affairs 
{'^) Vhv procedure determined by sueh school eominittee or such private 
school in serving such lunches shall iw apprc»ved by Ihe secniary of elder 
affairs and Ihe bureau of nnlritioii education and school food .services in the 
deparliricnl of education 

(4) The secretary of elder affairs stiall provide each such perM)n v^th ah 
identifir^tioii card aiilhon/ang Ins participation in such lunch programN 
A.S Used in this .section, I tie words *'authon/ed elderly persons'' .stiall mean 
persons .sixty years of age and over and ttieir sfiouse s whose partiei(ialioii in 
Ihe program has been approved by the secretary of elder affairs The 
eommoiiweahh may, subject lo appropnalion. reimtmrse any city or town, 
public sehcK)l. pnvate sehoed or nonprofit public or pnvate agency for sueh 
cejsis as are incurred in e\ce\s c»f fifty cents for each such liineh prefMred 
and .served, upon wnllen reejiic«sl bv Midi city or town, puljlic school, 
pnvate .sitioed or nonprofit public c»r private age ncy to Ihe e omiiu.ssioner of 
education on .such form as tie may presenbe If the coininis.siori'<r approves 
^iieh request, he stull e eriify lo the e c»mplre»ller Itial suc li payments are due 
and Ihe state treasurer shall pay the sjrne Any federal funds provided 
aiiiuially for Ihe pur|M»ses of tins program shall be- ex}Knded prior lo Ihe u.se 
of any fmiels appropriated bv Itie commonwealth | Ainciided by .S| I97.i 
eh )16H, sec to I 



l*ul)l|c .S( heeds (c h. 71). 

Shr .it A. CnulvlxnvK for iMmitum of holulus^ cJiiZ/ionzev/. The 
school comniillee mav set appropriate guidelines for Mie cclcdiratiem ejf 
( Christ n Us and oilier fc\s|ivals oliserved as tiolidavs lor the |)ur(M)se of 
furthering Ihe educational, cultural and social e>\{NTicnces and rh velopment 
of children. ( Added t)y SI I97:J. cti 209 | 
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CONSTITUTIONAL PROVISIONS 



STATUTORY PROVISIONS 



Public Aid For Nonpublic Schools 
Declaration of Rights (art. I), 

SKC. 4. Kvery person shall J.e at liberty to worship God according to 
the dictates of his own consciera-e. No person shall be compelled to attend, 
or, against his consent, to contnbNte to the erection or support of any place 
of religious worship, or to pay titltes, taxes or other rates for the support of 
any minister of the gobpel or teacher of rehgion. No money shall be 
appropriated or drawti from the treasury for the benefit of any religious 
sect or society, theological or religious seminary; nor shall property 
belonging to the state be appropriated for any such puipose. The civO and 
pohtical rights, pnvileges and capacities of no person shall be Jiminifhed or 
enlarged on account of his religious belief. 

Education (art. 8). 

SKC 2. Free elementary and secondary schools; discrimination; nonpub- 
lie schools, state aid -The legislature shall maintain and support a system of 
tree public elementary and secondary schools as defined by law. Kvery 
school distnct shall provide for the education of its pupils without 
discrimination as to religion, creed, race, color or national origin. 
No pubhc momes or property shall be appropriated or paid or any public 
credit utili7«d, by the legislature or any other political subdivision or agcnry 
of th*- state directly or indirectly to aid or maintain any pnvate, 
denomination^ or other nonpublic, pre-elementary, elementary, or second- 
ary school. No payment, credit, tax benefit, exemption or deductions, 
tuition voucher, subsidy, grant or loan of public monies or property shall be 
provided, directly or indirectly, to support the attendance of any student or 
the employment of any person at any such nonpublic school or at any 
location or institution where instruction is offered in whole or in part to 
such nonpublic school students. The legislature nruy provide for the 
transportation students to and from any school. 

Tax Exemptions For Nonpublic Schools 

Finance and Taxation (art. 9). 

SKC. 4. Exemption of religious or eduiMtional nonprofit organizatiom. - 
Property owned and occupied by nonprofit religious or educational 
organizations and used exclr"^ively for reli^xious or educational purposes, as 
defined by law, shall be exempt from real and personal property taxes. 

Miscellaneous 

Education (art. 8). 

SKC. I. Encouragement of ^ducolion.- Religion, morabty and knowledge 
being necessary to good government and the happiness of mankind, schools 
and the means of educatk>n shall forever hi encouraged. 
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Education (ch. 388 and ch. 340). 
Approval/Supervision/Support 

Ch. 2. General Powers and Duties of Districts (340) 

SKC. 340.365. Montectarian use of primary school interest fund moneys 
except for transportation, ~^o school district shall apply any of the moneys 
received by it from the primary school interest fund or from any and aU 
c'Jier .ources for the support and maintenance of any school of sfctarian 
character, whether the same be under the control of any religious society or 
made sectanan by the board. The provisions of this section shall not be 
consliued to prohibit the transportation to and from school of pupils 
attending private or parochial schools as provided in sections 591 and 592 
of this act. IP.A. 1955, No. 269, sec. 366, Eff. July 1.1 

Ch. 9. Boards of Education-General 
Powers and Duties (340) 

SEC. 340.622. Auxiliary services; provision to public and nonpublic 
school children. -Whenever the board of education of a school district 
provides any of the auxiliary services specified in this section to any of its 
resident children in attendance in the elementary and high school grades, it 
shall provide the same auxiliary services on an equal basis to school children 
m attendance m the elementary ^nd high uChool grades at nonpublic 
schools Vic board of education may use state school aki funds of the 
district to pay for such auxiliary services. Such auxiliary services shall 
include health and nursing services and examinations; street crossing guards 
services; national defense education act testing services; speech correction 
services, visiting teacher services for delinquent and distiurbed children; 
school diagnostician services for all mentally handicapped children; teacher 
counselor services for physically handicapped or emotioruUy disturbed 
children; remedial reading; and such other services as may be determined by 
the legislature. Such auxiliary services shall be provided in accordance with 
rules and regulations promulgated by the state board of education in 
accordance with Act No. 88 of the Public Acts of 1943, as amended, being 
sections 24.71 to 24.80 of the Compiled Laws of 1948, and subject to Act 
No. 197 of the Pubhc Acts of 1952, as amended, being sections 24.101 to 
24.110 of the Compiled Laws of 1948. (P.A. 1955, No. 269, sec. 622, 
added by P.A. )'?65, No. 343, sec. 1, Imd. Eff. July 23, 1965-1 

Ch. 388 (Private and Parochial Schools) 

SEC. 388.551. Pnvate, denominational and parochial schools; supervi- 
sion; assistants; intent of acl.- The superintendent of public instruction is 
hereby given supf r ^sion of all the private, denominational and parochial 
schools of this state in such matters and manner as is hereinafter provided. 
He shall employ such assistants and employees as may be necessary to 
comply with the provisions hereof and fix the compensation thereof; the 
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number of jMhistJiiU and einplo\rrs oiid the romprrisation payable thtTfto 
bfin^ .subject to the approval of the .state admiiii>trative board Such >alanes 
aiid expell^e^ shall lie paid by the trea.surer of the .state of Michigan upon 
the warrant of the auditor general from the fund as herein designated, at 
.such time and in such maiuier a> other .state offlOer^ aiid employees are 
paid. The .supenntendent of public instruction shall have the authority to 
remove aiiv appointee under this act at any time that he may deem such 
removal advisable it is the intent of thi- act that the sanitary eonditioii.s of 
such schooLs the tourse.s of .studv therein, and the quahfieations of the 
teachers thereof shall be of the Mine standard as provided by the general 
school law.s of the ^tate 

$¥A] 'M\Q r>S2 Samv: defmition. A private, denominational or parochial 
school withm the meaning of this act .shall be any .school other than a 
public school giving instruction to chddren below the age of 16 year>. in the 
first 8 grades as provided for the pid^lic schools of the state, such school 
not being under the exclusive »«upervi.sion and control of the officials having 
charge of the public .schools of the ^tate 

(onipder\s Note For spi. 3H8.!i53, we TEACIIFR CERTIFICATIOS. 

^VA\ 388.554 Violation of act: hearing, closing of srhovl, compulsory 
attendance. In event of any violation of thus act the superintendent of 
public iiLslruc tion shall serve the person, p«*rsoii.s. corporation, association or 
other agencies who operate, maintain and conduct a private, denominational 
or parochial school within the meaning of thi.s act with a notice, time and 
plate of hearing, .such hearing to take place within 15 days after the date of 
sajd notice and at a place located in or conveniently near the county where 
such violation took place, accompanied by a copy of the complaint stating 
the .substanie of <^td violation Provided. That no person shall be called to 
attend any such heanng on any day obst'rved by him as the Sabbath If at 
such hearing the supenntendent of public instruction shall find that the 
violation eompanied of ha^ been estabhshcd he shall then serve said person, 
persons, torporation. association or other agencies with an order to comply 
with the requirements; of this act found to have been violated within a 
rea.sonable time not to exceed 60 days from the date of such order 
Provided, That in the event that siieh order refers to sanitary conditions 
tkit the said person, persons, corporation, association or other agencies .shall 
have 6 months in which to remedy the defect If the order of the 
supenntendent of public in.struction a.s specified in said notice shall not ha 
been obe\cd within the time specified in said notice shall not have been 
obeyed with the time specified herein said supenntendent of public 
instruction may close said .school and prohibit the said person, persons, 
corporation, association or other agencies operating or maintaining such 
pnvate. Htnominational or parochial school from maint.uning .said school or 
from exercLSifw any of the functions hereunder until said order of ihe 
superintendent of public instruction has been comphed with The children 
attending a pnvate. denominational or parochial school refusing to comply 
with the requirements hereof after proceedings herem set forth shall be 
compelled to attend the public schooLs or approved pnvate. denominational 
or paro^'iial school under the provisions of the compulsory vuhieation act. 
the same being Act No 200 of the Pubhe Acts of 1905. as amended. And it 
shall hi* the diitv of the person or persons having charge of the enforcement 
of the said compulsory education act. upon notice from the supenntendent 
of public instnietion that said pnvate. denomination?* or parochial school 
has not complied witii the provi.sions hereof, to compel the attendance of 
the chddren of said school or .schools at the public schools or approved 
private, denominational or parochial .school 

SK(^ .188 555 Sehooi investigation and examination; failure to permit, 
muxe for mspension. The superintendent of pubhc iiLst ruction by himself, 
hts asi.istant>. or any duly authonxed agent, shall have authonty at any time 
to investigate and examine into the conditions of any school operating 
under this act as to the matters hereinbefore set forth ?nd it «hall be the 
duly of such school to admit such superintendent, his assistants or 
aulhon/ed a^'cnls and to Mibinit for examination its sanitary condition, the 



records of enrollment of pupils its courses of studies as set forth ui section 
1 of this act and the quahficatioiLs of iLs teachers Any refusal to comply 
\ 1th provisions herein on the part of such school or teacher shall be 
considered sufficient cause to suspend the operation of said school after 
proceedings taken as stated in section 4 of this act 

SEC. 388.557 Act construed as to distribution of primary school 
fund. - Nothing in this act contained shall be tonstriied .so a.s to permit any 
parochial denominational, or private school to participate m the distribu- 
tion of the pnniary school fund 

SKC. 388.558. Handicapped children, meeting of standards of instruc- 
tion.- \ny private, denominational or parochial school which maintains 
classes foi the instruition of children below the age of 16 years who are 
phy.sieally or 'nentally handicapped or who are socially malaju.sted shall be 
reqnred to meet the standards pre.scnbed for instruction of handicapped 
children in the pubhe schools under the provisions of section 2 of chapter 
19 of part 2 uf Act No. 319 of the Public Act^; of 1927. as amended, in 
addition tc standards required of pnvate. denominational and parochul 
schools under sections 1 and 3 of thi * act 



Compulsory Education 

Ch. 2. (ien^Tal Powers and Duties of 
Dklncts (340) 

SFIC. 340.575. Svhool term, minimum. The board of every district 
shall determine the length of the school term. The miiumum number of 
days of student instructions shall be not less than 180. * * * (Amended by 
P A. 1967. No 237, see. U Eff. Nov. 2, P. A 1970, No. 72, sec 1. Imd 
Kff July 1 2. 1 

Ch. 15. Compulsory l^lducalion (340) 

SEC. 340.731. Compulsory attendance at ^chooL (a^ F^cent as provided 
m section 732 and subject to the provisions of snbsectiun {b\ every parent, 
guardian or other person in this state, having control and charge of any 
child between the ages of 6 and 16 years, shall send such child, equipped 
with the proper textbooks necessary to pursue his school work, to the 
public schools during the entire school year, and such attendance shall be 
contmuous and consecutive for the school ycai Hxed by the district in 
which such child is enrolled. In school districts which maintain school 
diinng the entire year and in which the school year is divided into quarters, 
no child shall be compelled to attend the pubhe schools more than 3 
quarters in any one year, but a child shall not be absent for any 2 
consecutive quarters 

(b) A child becommg 6 years of age before December 1 shall be enrolled on 
the first school day of the school year in which his sixth birthday occurs A 
child beeormng 6 years of age on or after December I shall be enrolled on 
the first school day of the school year following the .school year in which 
hts sixth birthday oceiir*. |P.A. 1955, No. 269, sec. 731. Eff jidv 1 , as 
amended P.A. 1962, No. 134, see I, Eff Mar 28, I96,3.| 

,SE(^ 340 732. Children not required to attend public school. In the 
following eases, children shall not b<' required to .ateiid the pubhc schools 
Pnvate, parochial, or denoniinational seh(H>l 

(a) Any child who is attending regularly and is I ''i*ig taught in a pnvate, 
parochial oi denominational school which has lomplied with all the 
provisions of this act and teaches subjects comparable to (h(»sc taught in the 
public schools to children of corrr ^nding age and grade, a*: determined bv 
the counte of study for the public schools of the distnct within which .sinh 
pnvate, denominational or parochial school is located * * * 
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Special EdMcalioii 

Cli. I Claxsilii'citioii (.UO) 

SK(.' 340 10 SfHHial education ftrograms and VfriKcs. "S|M'nal rduid- 
tion pro^arrih arui scrvitr.s" a^ u.srd in lliLs jt I mrjris tviiajtioiial jiid 
training prop-arivs and ^t•^vlte^ dfMmird fi»r haiidi( apfM'd persons op<Tatrd bv 
local school dLstncts. intermediatt* s< hool uistnrts lln* Mn hi^an si liool for 
thr blind, the Mnhi^an school for the deal, drparlmenl of mental health, 
department of social services, or any combination thereof, and aiicdlary 
|)rofe.sMonal servicers for handicapped |N*rMHis rendered bv apencies approved 
by the state board of edneatioii llandicaptM'd p<'r>on shall be defined bv 
rules promulgated b^ the state board of education llandKapi. inclnde, but 
are not lirmted to, mental, phy*>ical. emotional, behavioral. seiiH>rv and 
speech handicaps I he proKTams shall imlnde vocatumal trainiiij?, but need 
not include academic pro-ams of eolleg»* or uiiiver>iit\ level |P A 1955, 
No. 269, sec. 10, added by P. \. 1971, No. 198, sec I, Kff |iily I. 1972 | 

SKr. 340.11 Spraal education per5onm'/.- "Special education person- 
nel" as uhed m thi^; act means persoas engaged in and having professional 
responsibility for the training, care and education of handicapped persons in 
special educalKMi programs and services which include, but are not linuted 
to, leacher>, aide.s, social workers, diagnostic perhonnel, physnal therapists, 
occupational therapists, audiologisLs, speeih pathologists, ln^tructlonal 
media-cumrulnm specialu^tit, mobility specialLsts. coiLsultanLs, supcrvi'ors and 
directors? (PA. 1955, No. 269, sec. II, added by PA. 1971, No. 198, .see 
I, Kff July I, 1972 | 

SKC 340.12 Speeud eduvation buddings and equipfm'nf.- "Special 
education building and eqmpment" a^; used in thLs act means a structure, or 
portion of a structure, or personal property, accepted, leased, purchased or 
otherwise acquired, prepared or used for s|M-cial education program*, and 
.stTvices. [P,A. 1955, No 269, sec 12, added bv P. A. 1971. No. 198, sec I, 
Kff July I, 1972 | 

(^h. 9. Hoards of Education P'lwers and 
l)^^tie^ (340) 

SK('. 340.601 Transportation of handivapptnl persons participatuig in 
specktt eduiation program or s-'rvue. The board of education of a local 
sehool dtslncl may provide, and for the 1973-74 school year and thereafter 
shall provide. b\ contract or otherwise for the tran^sportation of handi- 
capped persons who would otherwise be unable to participate m an 
appropnate special education program or service operated or contracted for 
by the local school district pursuant to Miction 771a. except for handi- 
capped pcrH>ns m residence at facilities operated by the Michigan ^^chool for 
the bbnd, the Michigan schrml for the deaf, the department of mental 
health or the department of social >.crviccs The references to >ccticm 774 in 
.sectioiu 590a and 590b arc deemed to be made to this section | Amended 
by PA 1971, No 198, sec. I, Kff Jidy I, 1972 | 

SK(! 340 001a Room and board for handunpped persons otherwise 
unabte to fMrlH ipate in program or service. The board of education of each 
IcK'al school di'^tnct may provide, and for the 1973-74 school year and 
^hereafter shall provide, by contract or othcrwi.<(c for the room and board of 
handicapped persons who would othcrwi.se be unable to participate in an 
appropnate s|)ecial education program or service operated or contracted for 
by the local school distnct pursuant to section 771a, except those operated 
by the Michigan school for the blind, the Michi .n school for the deaf, the 
department of mental health or the department of social services |PA 
1955, No 269, sec 601a, added by P A 1971, Nr 198, see I, Kff July I, 
1972 I 

SEC!, 340 601b Reimbursement for room and board expense incurred 
by board, hmitatums. A board of c ducat icMi of a local school distnct shall 
not solicit, nor shall it seek, reimbursement from a handicapped |htsoii or 



person otherwise babic lor the care c»f the haiidh apfN'd person (or anv cost 
ot a special edncation program attnbutable to the expense for room and 
bo^rd. except it >hall have the ngjit to nMinburseinent for re mm and Iniard 
in such amount as can reasonably be afford(*d bv smh p<*rs(Hi and in 
accordance with rules promidgatc*d b\ the stale Iniard |P A 1955. No 269. 
sec (»0lb, added by P \ 1971. No 198, sec I. Kit !nl> I 1972 | 

(!ii. ir>. (ioin{Hils«>r\ lidiieaticMi (.iM)) 

SK(!. 340 747 Deaf (hildn'n; attendame at wh(jo/. Kv<t\ parent, 
guardian or other prr^on in the state of Michigan having ccnitrol or charge 
of anv «hild or children between the ages of 7 and 18 vc'ars. and v^ho b> 
rea.son of deafness «>r imperfect hearing cannot be taiiglit successfully in the 
public schocds. shall be required to send such child or <hildn*ii to a da> 
school for the deaf, the Michigan school tor the deai, located at KInit. or to 
such other school for the deaf as the said parent guardian c»r other person 
in parental control prefers Provided. That should the parent, guardian or 
other per^^on in parental control of said child or children fail lo ni<«et the 
foregoing provision tli-n such child or children shall 1m- sc-iiI to the 
Michigan school for the- deaf located at Klint |P A 1955. No. 269. see 
747, Kff July l.| 

SKC. 340.751. .Same; required attendame at schoot for the blind: 

exceptions. It shall be the dut> of c«very parent, guardian or other |MTson 

having control or charge of an> child or children in the slate of IMnhigan, 

between the ages of 7 and 19 years, who are bLnd. or whose vision is .so 

defective a.^ to make it impo.ssible to have Ijeen pi«i|N'rlv educated in the 

schoob for the seeing, to send such child or «'hddren to the Michigan school 

for the blind, to be received at that school ni accordance with the provisions 

of the statute and the rules and rcgiilatioiis which are or may be 

prescribed by the board of control of ^aid s^hocd Provided. That the 

parent, guardian or persons having ccmtrol of anv such child or children 

shall not be reqiured to send them to the Michigan scliocd for the blind 

when they come v^thin anv one of the fcdlowing clajs.ses 

(I) Any child or children being educated in anv pnvate or parochial school. 
« « « 

17. F.duealioii of die MciiIjHv and 
Pliysically Handic apped (340) 

SK(!. 340.771a. Ixjcal sihool district sfn'i uil educotion programs and 
services. Powers and duties of the btmrd, (I) The board of a local .school 
district may provide, and for the 1973-74 schcMd year and thereafter shall 
provide, special education programs and services designed to develop the 
maximum potential (»f all handicapped persons m its distnc t on record 
under section 298c lor whom an appropriate edu( ationai or training 
program can be provided in accordant e with the interriH'diate school district 
spei'ial education plan, in either of the following wavs or a ccnnbinaticm 
thereof 

(a) Operate the sp(*cial education program or service 

(b) (x>ntract with its internictiiatc school distnct. <inother intermediate 
school distnct, another local school distnct. an adjacent sehcml district in a 
bordering state, the Michigan school for the blind, the Michigan .school for 
the deaf, the department of mental health f»r the dc|}artmeiit of social 
.services, or any combination thereof, for delivcrv of the |m*< lal cMlueation 
programs or services, or with an agencv apprcived b\ the state Iniard of 
education for delivery of an ancillary prr»fessicHial s|MMial echiralion sennc 
The intermediate school distnct ot which the Icnal sehocd distn« t is 
cx)nstituent shall be a partv to each ccMtract even if it dfN*s not participate 
in the delivery of the program or service 

(xmtenLs of ecmtracts for progranu^ or sei vires (J) .\ local sdiocd dislrict 
ccmtract for the provision of a special cdi<.,tioi> program or service shall 
specifically provide for 

(a) Special education tmildiiigs, equipment and perscHiriel necessarv tor the 
operation of the subject program or service 
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(b) Transportatioii or room and board, or both, for persons participating in 
the programs or services as required under sections 601 and 601a. 

(c) The contribution to be made by the sending local school district if the 
program or service is to be operated by another party to the contract. The 
contnbution shall be in accordance with rules promulgated by the state 
board. Hiis section shall be construed to allow operation of progranw by 
departments of state government without local school district contnbutioi.. 

(d) Any other matters which the parties derm appropnate. 

Programs and services, accord with intermediate school distnct's plan -(3) 
All programs and services operated or contracted for by a local district shall 
be m accordance with the intermediate school distnct's plan, established 
pursuant to section 298c. 

Additional progranw and services -(4) A local district may provide additional 
special education programs and services not included in or required by the 
intermediate distnct plan. [P.A. 1955, No. 269, sec. 771a, added by P.A, 
1971, No 198, sec. 1, Eff. July 1, 1972.) 

SEC. 340.772a, Special education personnel, qualifications^ require- 
ments* -Special education personnel shall meet the qualifications and 
requirements set forth in rules promulgated by the stute board of education. 
IP.A. 1955, No. 269, sec. 772a, added by P.A. 1971, No. 198, sec. 1, Eff 
July 1, 1972,1 

SEC. 340.773a. Rules as to curnculunit eligibility for programs and 
services^ review procedures. -Curriculum, eligibdity of specific persons for 
special education programs and services and for each particular program or 
service, review procedures regarding the placement of persons in the 
programs or services, size of classes, size of programs, quantity and quality 
of equipment, supphcs and housing, adequacy of methods of mstruction and 
length and content of school da>, shall be in accordance with rules 
promulgated by the state board relative to special education programs and 
services. [P.A. 1955, No. 269. sec 773a, added by P.A. 1971, No. 198, sec. 
h Eff- July 1, 1972.1 

SEC. 340.780k. /^w governing local school dutnrts. - A local school 
district of any class or kind shall be governed by sections 601, 601 a, 771 a 
and all other sections of this act necessary to fully effectuate the purposes 
of those sections, notwithstanding the provisions of sections 21, 51, lOl, 
141, 187, 226, 351, 375 and any other provisions of law which are 
mconsistent with those sections or which would serve to defeat the purposes 
thereof [P.A. 1955, No, 269, sec 780k, added by P.A. 1971, No. 198, <*ec 
1, Eff- July 1, 1972.1 

Curriculutn 

Ch. 2. General Powers and Duties of 
Districts (340) 

SEC. 340,360. iMtruction conducted m English language: exceptions. - 
All instruction from the first to the eighth grade, inclusive, of those subjects 
required for an eighth-grade diploma, in all the schools of tlu> state, pubhc, 
private, parochial, or in connection with any ^^t^te institution, shall be 
conducted in the English language, but this provision shall not be ron.strued 
as applymg to the high school course of any school district of this state 
maintaining a legal high school as defined in chapter 16 of part 2 of this 
act, nor to the high school course of any institution or corporation which 
maintains the same grades in its high school as are numtained in the legal 
high schools of this state, nor shall thLs provision be construed as prO' 
hibitmg religious instruction in private or parochial schools given in any 
language in addition to the regular course of studv. |P.A. 1955, No. 269, 
sec. 360, Eff. July l.| 

SEC. 340.361. (Constitutions and civil govrrnmrnt, instruction.- \n all 
public, private, parochial and denominational schools within the state of 
Michigan, there shall be given regular courses of instruction in the 
constitution of the llmted States, in the constitution of thr state of 
MichiMH. and m the history and present form of civil government of the 



Umted States, the state of Michigan, and the pohtical subdivisions and 
mumcipalities of the state of Michigan [P A. 1955, No 269, sec. 361, Eff 
July 1.1 

SEC. 340.362. Same; time of commencemenf.-Such instr iction in the 
constitution of tb*' United States, the constitution of the state of Michigan, 
and in avd government, shall begin not later than the opening of the eigl.ii 
grade, except m schools maintaining a junior high school, in which case it 
may begm in the ninth grade and continue in the high school course to an 
extent to be determined by the supcnntendent of pubhc instruction [PA. 
1955, No. 269, sec 362, Eff July 1.) 

SEC. 388.371. Cwics courses m high schools; prerequisite to diploma; 
students m military service. ~\n all Michigan high schools, offering 12 grades 
of work, a 1 semester course of study of 5 recitation penods per week or 
the equivalent thereof shall be given in civics, said course covering the form 
and functions of our federal and state governments and of county, city, 
township and village governments Throughout the course the nghts and 
responsibilities of citizens shall be stressed. No diploma shall be issued by 
any high school to any student unless such student shall have successfully 
completed said course Provided, That such civics course shall not be a 
graduation requu-ement for any high school student who has enlisted or 
been inducted mto military service [As amended PA. 1951, No. 224, sec 
1, Eff. Sept 28, P.A. 1957, No 27, sec. 1, Eff .Sept 27 1 

Compder^s Note: .See also HEALTH AND SAFETY, Ch, 388, sees. 
388.38! 388.394. 

Textbooks 

Ch, 2. (ienc^ral Powt^.s and Dutl«'s o( 
Di.slri. ts (340) 

SEC 340 365a Recognition of achievements of ethnic and racial groups; 
consideration when selecting textbooks. Vfheiu\ci the appropnate authon- 
ties of any private, parochial or publit schools of the state arc .selecting oi 
approving tcxtbook> which cover the sonal studies, such authorities shall 
give special attention and con.sideration to the degree to which the textbook 
fairly includes recognition of the achievements and accomplishments of the 
ethnic and racial groups and shall, consi.stciitly with acceptable academic 
standards and with due consideration to all required ingredients of 
acceptable textbooks, select those tr tbooks which fairly ijclude such 
achievements and accomplishments The supenntcndcnt of pubhc instruction 
shall cause to be made an annual random survey of tcxtbo<iks in u.se in the 
.state and submit a report to the legislature prior to January 15 of each year 
as to the progress made, as determmcd by such random survey, in the 
attainment of the foregoing objective [PA. 1955, No 269. sec 36.5a, 
added by P.A. 1966, No 127, sec I, Eff Mai* 10, 1967 j 

Pupi! Transportation 

(!h. 9. IJoard.s of KdiKation (rcneral Powers and 
Duties (UO) 

SEC. 340.590a. Transportation of ptipih to pnbli< or state approved 
nonpublic schools. Any school district transporting or paying for transport- 
ation of any of its resident pupils, except mentally and phy.sirally 
handicapped children under section 774 of this act. or children enrolled m 
special education cla.s.ses. .shall trans(M>rt or pay for the transpfirtation of 
every resident child m thr clcmcntar\ and hinU school ^jradcs for whom thr 
school distnct i.s cligiblr to rreciv* an allotment from the .school aid fund 
for transportation pursuant to section I I «»f Act No .112 of the Puhlh Acts 
of 1957, as amended, attending either the publie or the iiearc-t state 
approved nonpublic school available to which nonpublic school the child is 
eligible to be admitted, in the school d'^trict. without charKc to the resident 
child, his parents, guardian or ppfson standing in loco pdrcntis to the child 
No school district shall be required to transport or pav for the trans (wrta- 
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hon o* any resident child living within 1-1/2 miles, by nearest traveled route, 
to the pubkc or state approved nonpubhc school in which he is enrolled. No 
school distnct shaU be required to transport or pay for the transportation of 
any resident child attending a nonpubhc school who lives in an area less 
than 1-1/2 mUes from a pubhc school in which public school rhJdren are 
not transported, except that the school district shall be required to 
transport or pay for the transportation of such resident child from the 
pubbc school within such area to the nonpubhc school he attends The state 
approved nonpubhc school is defined as one complying with the provisions 
of Act No. 302 of the Pubbc Acts of 1921, being sections 388 551 to 
388 558 of the Compiled Laws of 194t [P. A 1955. No. 269, see 590a. 
added by P A. 1963, No. 241, sec. 1. Eff Sept. 6, 1963 ] 

NOTES OF DECISIONS-/. Validity 

Test under establishment clause of First Amendment is as to purpose 
and primary effect of enactment, and, if either purpose or primary effect 
ts advancement or inhibition of religion , enactment exceeds scope of 
legislative power. (Alexander v. Barlett (1968) 165 N.W. 2d 445, 14 
Mich. App. 1 77. J 

State constitutional provision relating to state school aid fund is not 
offended when legislature adopts a general program for transportation of 
school children to public and nonpublic schools and provides by law for 
reimbursement of school districts for the cost of .nch transportation. Id, 
State constitutional provisionjt relating to state school aid fund contains 
no limitation upon the legislature's authority to permit school districts 
to determine which of alternate means are best for discharge of duties 
imposed up<m them by statute providing for transportation of pupils to 
public or state-approved nonpublic schools. Id. 

h'Ovtsion in this section for transportation of pupils to public or 
state approved nonpublic schools did not offend the Federal Constitu- 
tion, since the purpose of such provision was to help children get to 
public and nonpublic schoob in safety and in good health, in order to 
receive their education and, therefore, was clearly secular, and it.% 
primary effect could not be said to either advance or inhibit religion. Id, 

SEC. 340.590b. Same; payment for transportation by district. No 
school district shall be required to transport or pay for the transportation of 
resident chddren to .<«tatc approved nonpubhc schools located outside the 
distnrt unless the .•«rhool district transport any of its resident children, other 
than mentally and physically handicapped rhildren under .section 774 of this 
act or chddren enrolled in special education classes, to pubbc schools 
located outside the distnrt, in which case the school district shall transport 
or pay for the transportation of resident children attending a state approved 
nonpublic school at least to the distance of the public schools located 
outside the district to which the distnrt transports resident children and in 
tlie same general direction. |P.A. 1955, No. 269, sec. 590b, added by P A. 
1963. No. 241, sec. 1, Eff. July 1, 1964.] 

.SE(^ 340.591 .Same; contracts for transportation.- The board of any 
.school district may enter into a contract with any other distnct or with 
pnvatc indnduals to furnish transportation for nonresident pupik attending 
pubhc and state appiovcd nonpublic .schools located v^thin such distnct or 
in other districts. In no event may the price paid for such transportation be 
less than the actual exist thereof to the district furnishing the same. [P. A. 
1955, No. 269, sec. 591, Eff. July 1, as amended P.A. 1963, No. 241, sec. 
1, Eff. July 1, 1964.] 

SE(^. 340.592. Same; rt^lar routes, days of transportation; classes of 
pupils. - Children attending pubbc and the nearest ftate approved nonpublic 
school available, to which nonpublic school the child may be admitted, shall 
be transported along the regular routes as determined by the board of 
education to public and state approved nonpublic schools. Transportation to 
public and the nearest state approved nonpublic school located within or 
outside the distnct to which nonpubhc school the ctuld is eligible to 
br admitted shall be provided in accordance with rules and regulations 
promulgated by the supenntendent of public instruction, which ruler ^hil\ 



not require the transportation or payment for transportation for nonpublic 
school children on days when pubhc school cKildren are not transported. 
Nothing contained m this act shall be construed to require or permit 
transportation of pupils to a state approved nonpublic school attending in 
the elementary grades where such transportation is furnished by the district 
for high school pupds only, nor to require or permit the transportation of 
pupils to a state approved nonpubhc school attending the high school grades 
where such transportation is furnished by the distnct for elementary pupils 
only. All vehicles used for the transportation of children shall be adequate 
and of ample capacity. [P.A. 1955, No. 269, sec. 592, Eff. July 1, as 
amended P.A. 1963, No. 241, sec. 1, Eff. July 1, 1%4.] 

SEC. 340.594b. Rules for school bus safety specifications, -Tihe state 
board of education shall pronnulgate rules and regulations for safety 
specifications for school busses transpoiting children to pubbc and 
nonpubhc schools m accordance with the provisions of Act No. 88 of the 
Pubbc Acts of 1943, as amended, being sections 24.71 to 24.80 of the 
Compiled Laws of 1948, and subject to Act. No. 187 of the Public Acts of 
1952, as annended, being sections 24.101 to 24.110 of the Compiled Laws 
of 1948. [P.A. 1955, No. 269, sec 594b, added by P.A. 1970, No. 244, 
sec. 1, Imd. Eff Dec. 30, 1970.] 

SEC. 340.594c. School bus inspections, time, inspectors. -The depart- 
ment of state police shaU inspect each school bus annually and more 
frequently in those distncts where bus defects have been found, to 
determine if the bus meets the speafications of the state board of 
education. The department of state police may delegate the inspection of 
school buses to publicly employed inspectors upon satisfying itself that the 
inspection compbes with the provisions of this section. |P.A. 1955, No. 
269, sec. 594c auJed by P.A. 1970, No. 244, sec. I. Imd. Eff. Dec. 30, 
1970. J 

SEC. 340.594d. School bus, definition.- As used in sections 594b, 594c 
and 594c, *Vhool bus'' means a bus used for the transportation of school 
children to and from a school which is either owned by a school district or, 
if pnvately owned, is transporting .school children under a cxin tract %^th a 
school district [P.A. 1955, No. 269, sec. 594d, added by P.A. 1970. No. 
244, sec. 1, Imd. Eff. Dec. 30, 1970 ] 

SE(^ 340.594e. Inspection as pre requisite to operation of school 
bu«.- No }^chool distnct, employee of a school distnct. or school board 
member of a school district or other person having control over the 
operation of a school bus shall operate or permit to be operated any school 
bus which has not been inspected according to the provisions of section 
594c [P.A. 1955, No. 269, sec 594e, added by P.A. 1970, No. 244, sec. 1, 
Imd. Eff. Dec. 30, 1970.] 

SEC 340.601 Transportatmn of handicapped person participating in 
special education program or service. - The board of education of a local 
.school distnct may provide, and for the 1973-74 school year and thereafter 
shall provide, by contract or otherwise for the transportation of handicap- 
ped persons who would otherwise be unable to participate in an app opriate 
special education program or service operated or contracted for by the local 
school district pursuant to section 771a, except for handicapped persons in 
residence at facilities operated by the Michigan school for the blind, the 
Michigan school for the deaf, the department of mental health or the 
department of soaal semceii. The referen es to section 774 in sections 590a 
and 590b are deemed to be made to this section. lAmeiuied by PA. 1971, 
No. 198, sec 1, Elf. July L 1972.] 

Records and Reports 

Ch. 15. Compulsory Education (340) 

SEC 340.738. Same; private, denominational or parochial schooL-\i 
shall be the duty oi the principal, or any other pemon or persons m charge 
of every private, dci ominational or parocSial school, at the opening of Auch 
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S4'ho(>l> and at Mich other timr as the .superiiitendrnt or luiiiitv Miperiiiteiid- 
ent of «hooLs h<Triiiafter mentioned shall direet. to furiiLsh to the 
supeniiteiident of M'hook of Ihe di^trut in which such private, denomina- 
bonal or paroehial sehool is situated or to the eoiinty sehool superintendent 
or superintendent of seliooL. the name, a^e and grade of every child who 
has enrolled at such schools and the numU'r or name of the drstnct and the 
dty or township and county where the parent, guardian or p(Ti»on in 
parental relation resides and the name and address of the parent, guardian 
or other person ui parental relation of every such chdd. and aUo the name, 
age* and grade of every chdd who has enrolled in such t^choob^ and who is 
not ui regular attendance thereat, togethtr wtth the itdir^ut'^T or name of the 
distnct and the citv or township and county where the parent, guardian or 
person in parental relation resides and the lume and address of the parent, 
guardian or other person in parental relation to every such child [P A. 
1955. No 269. S4'c 738. Eff JiUv I | 

Compilers Note .sVe als*, UEAIJII AM) SAFETY, (X 2 (MOh 5p<. 

Teacher Certification 

Oh. 9. Hoards of Kducalioii (icneral Powers 
and Duties ('M)) 

SE(i 34<} 570. Tiraching or counsrhtig without a verttficate or endorse- 
ment, prohibition^ notice, endorsement of existing iounsehrs. - The board of 
any di.strict shall not permit any teat her without a valid Michigan teaching 
certificate to teach in an> grade or department of the .school or an> teacher 
without an endorsement by the state board of education to serve in a 
counseling roic as such role is defined by the state board of education The 
aitcrmediate school district .supenntendent shall immediately notify the 
supenntcndent of public instruction of the names of noncertificated teachers 
and the names of noiiendorsed teat hers serving in a counseling role and the 
distnct employing the same and the amount of time the noncertificated and 
noiiendorsed teachers were employed in districts which do not employ a 
siipc*nntendent of srhoob Persons who have been employed a^* eouni^elors 1 
year pnor to the effective date of this act shall be cndor>>ed providing that 
the> rr<«'t the spet ifieations of the teacher lertification code of the state 
and sh.tU have a minimum of twelve semester hours of graduate credit in the 
field of guidance or its equivalent as determined by the department. 
[Amended by P.A 1%9. No. 230. sec 1. Kff July 1, 1971 | 

Ch. 23. TearhcrV Cerlifhalcs (340) 

S¥X\ 340 B51 Teat her*s vertifivates. recording, annutment, oath, Ikfore 
any teacher's certificate shall be vahd in any school distnct. the holder 
thereof shaU record the same in the office of the county supenntendent of 
schools of the county or in the office of the superintendent of schools of 
any school distnct. of the first, second or third class or in the office of the 
supenntendent of schools of any school district located whoUv or partly 
within a village or city having a population of 10.000 or more where such 
person expects to teach. Such certificate shall not be liable to be annulled, 
except by the board or officer issuinfi; such certificate, and for any eaus<' 
which would have justified the withholding of such certificate 
licfore any teachers certificate shall be valid in this state, the holder thereof 
shall md^e and subtcnbe the following oath (or affirmation) ''1 do 
solemnly swear (or affirm) that 1 will support the constitution of the ('nited 
.States of Amerita and the constitution of the state of Michigan and that 1 
wdi faithfully discharge the duties of the office of teacher according to the 
best of my abihty " Any teacher's certif cate issued after the effective date 
of this act sh^ll have attached thereto or sup'.*nmposed thereon said oath of 
allegiance signed by the teacher, a duph'^ate of which oath shall be signed 
and filed with the KUfierintuedent of pubhc instruction Provided. That said 
duplicate oath need not be .so filed if the teacher has heretofore* filed with 
the superintendent of piiblu instniction an oath in the form herein pre- 
scribed. All teachers who hold eertifieates issued in thi^ state prior to the 



effective date of this act shall file said oath with the sU|ieriiiteiideiJ of 
public instruction The oath in all cases .shall be notarised Any oath in the 
form herein prescribed heretolore filed with the .superintendent of public 
uist ruction shall 1m' deemed to have been filed in compliance with th^ act 
|KA 1955, No 269. sec 851. m July 1 | 

CAu 388. (Friyalc and Parochial Sc hooU) 

SKC. 388 553 Same; teacher li, qualifieatiuns, vxamiimtioii. No p<*rsun 
shall teach or give instruction in any of the regular or eleineiitar> grade 
studies UI an> private, denominational or parochial school within this state 
who does not hold a certificate .such as would qualify hini or her to teach 
in like grades of the public schools of the .state Provided, however. That 
any person who .sliall have taught in any elementary .school or. schools of 
the standard spi*cified in thts act for a penod of 10 years or more preceding 
the passage of this act shall, upon fihiig proof ol .servur with the 
supenntendent of public instruction, be entitled to a certificate by said 
supenntendent of public instruction in .such form as he .shall prescribe, to 
teach in any of the .said schools within the state Provided further. That 
teaching in such schools shall be equivalent to teaching in the public schools 
for all purposes in obtaimng a certificate Provided further, lliat the 
teachers affected by this act may take any examination as now provided hy 
law and that the superintendent of public ni>tru<tion may direct such other 
exanunations at such time and place as he may see fit In all such 
examinations 2 sets of questions shall be prepared in subjects ordiiiarly 
wntten on .Saturday. 1 of >\'hich sets shall be available for use tin )\e<hiesdav 
by applicants who observe .Saturday as their .Sabbath: Provided further. That 
any certificate issued under or by virtue of this act shall be valid in aiiv 
county in this state for the purpose of teaching in the schools c)(MTated 
under this act Provided further, That an> person holduig a crrtificate Ksiied 
by the authonties of any recogyu/4'd or accredited normal school, college or 
university of this or other state shall be entitled to certification as now 
provided by law* Provided, however. That teachers employed in such 
private, denominational or parochial schools when this act takes effect shall 
have until September first. 1925, to obtain a legal certificate as herein 
provided. 

Health and Safety 

Ch. 2. (General Pciwcrs and Duties of 
Districts (.340) 

SK(.' 340 376, ! mr^unizatum, tuberculin and cuion tenting: stuf**ments. 
requests, advisory hfHird. (1 ) a child enrolling in a public, pnvate. {urochui. 
or denominatumal school in this state for the first time shall subiiut I of 
the following 

(a) A statement signed by a physican that the. have been immiini/cd or 
protected against diphtheria, tetanus, pertussis. riilM*lla. measles, and (Mdm> 
myehtLs. and tuberculin tested to determine the presence of infection from 
tuberculosis. 

(b) A statement signed by a parent or guardian to the effect that the child 
has not been immunised and tuberculin tested liecaiisf* of religious 
convictions or other objection to immuni/ation 

(e) A request .signed by a parent or guardian that the local licMlth 
department give the needed protective injections and dtagiiostic test 
(2) In additicm. the parent or guardian of each enrolhng child shall submit a 
statement, (a) sign.-^d by a distnct. county, or citv health department 
director stating that the child has passed the dcp.irtmeni of public health 
preschool vtsision screening test, or (b) signed hv a licensed nicdu jl. 
cwteopathie physician, or a licensed opioinctnst indicating that the child has 
had his eyes exanuned during Ihe preschool vears after age 3 and pnor Ut 
initial entrance A vision test ls not tcqiiired if there is a Htjteinent Mgned 
by a parent or giurdian to the effect that the child cannot In* snhnulted to 
such test becaive of religious convicttcms 
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O) Wiv din t tor ot piiblh hralth shall ap^MMiit an advLsor\ Imard ^ollstslm^ 
ol 4*4iiial iitinib(i> ot ophlhamolo^ji.sls and optonirtrtsl. The board shall 
advis.' jiiil xssM th4*dirr(tor ol pnblii hralth with vision pro^anv* 

(4) IVit.- to NovrmUr I of l ai h y<ar, thr administrator of vjnh sihool 
slull provide thr dirrrtor ol piiblu hralth with thr immunization and 
ttibtTriilin statiLs xs wril a.N a vtsion rrport of tath rntrnng rhild This 
information >hall br traiismitti^d through thr approvrd loral full-time hralth 
drpartmrnt when vrr thr samt* r\tst> and shall Im- on fornfc providrd by thr 
>tatr dim tor of puWu hralth or othrrwtsr rrportril in a inaimrr approvrd 
by thr state dim tor of piiblii hraltri 

(5) Ilir drpartmrnt of publir hrjith shall promulgatr rulrs tor thr 
iiiipiimriilalion of thi:, s<Mtion. | Ainrndrd bv P. A. 1968. iNo 282. mm I. 
Kff Nov 15. P. A. 1970. No. 22. >rc I. Imd Kff May 20; PA. I97:i, No 
62. sri I. fmd Kff. July 23 | 

.344). 585a Ayr protetlwe devuv. iwtessily, quahly. enforce 
nwnt. (I) Kvrry pupil and trarhrr participatim; in a toursr mentioiird in 
thts srition shall wear indimtrial quality ryr protertivc drvurh. whith havr 
brrn samtizrd pnor to um*. when rxpo^urr to daii^rr ^xl^L^ while 
partinpatniK m such ronisr. Thr board of rdneation shall fiimtsh thr 
drvnrs for pupils, tiaehrrs and visitors to thr rUv^roonk or laboratories 
loiirvrs for which protrctivr drviirs arr rrquirrd arr 

(a) Vocational or induslnal arts shoph or laboratorirs involving thr ui»r of or 
workmg with hot moltrn metals, milbng, sawing, turmng, shaping, grinding. 
<utting or .stamping of any .solid matrnaU. heat treatment, trmpering or kiJn 
finng of any mrtal or otiier matrnaLs. gas or cirttnr art wriding. rrpair or 
serviiing of any vrhiilr. or raastu or rxploMvr malrriaJi* 

(b) (JirmiiaJ or roinbinrd rlirmital-physiral laboratory work involving atid. 
iiaiLstii or rxplosivr rhrmirals or hot liquids or solids 

(2) "Indaslnal qiulity ryr protrrtive drMt«H^" means ilrvirrs m«'rting th<' 
standards of the Amrrieaii standard safrty rodr for h«ad. ryr and 
rr.'^piratory protection, Z87J-I968, pronmlgatrd by thr Amrnran standards 
association, inrorporatrd. 

(3) Thr provwoiLs of this srrtion shall U- rnfortrd pursuant to niks 
promulgatrd by the statr b*>ard of rduration in acrordanrr wilh and siibje < t 
to Art No. 306 of thr PuWir / ts of 1969, as amended, being sercu>n.*« 
24.201 to 24.31 r> of the (x>mpded Uws of 1948. (P A. 1955, No. 269, see 
585a. added by P. A. 1972, No. 54. scr. |. Kff Sepl I, 1972 | 

Ch. .388 (Crilii al Health 
A.l) 

SKC. 388..38I. Shorl iil/f>.- This act may be < ited as thr **< ntiral health 
problrms education art*' |P A .1969. No 226. sec I, Kff \Ut 20, 1970 | 
SKf:. 388..382. Definitions. As used in this act: 

(a) **(!ntiral health problems rduration program'' means a systrmatic and 
mirgrated program designed lo provide appropnate learning expenenr4^s 
ba>ed on snentifir knowledge of thr human organism a.s it funrtioiLS *vithin 
Its environment and designed lo favorably mfluenrr thr h<alth. understand- 
ing, attitudes and practices of the individual child which wiii enable him to 
adapt to changing liealth problems of our society. The program shall be 
di*sigiird to educate youth with regard to rntiral health problefw and >hall 
in' lode, but not be liinitid to. thr following topics as thr basis for 
comprehensive rduration curricula in all elementary and secondary schools, 
drugs, narcotio. aieohoK tobacco, mental health, dental health, vision care, 
iiiitntton, dtsease prevention and lontrol. acrident pn'vention and related 
hralth and safrtv topii^. 

(b) "Supenntendent' means the ^upenntendent of public mstriirtion of the 
state dr|>artment of education |P.A. I%9, No. 226. src 2. Kff. Mar 20 
1970.1 

SK(*. 388..383. Hdutalum program^ creofion, promotioiu rontoutf, A 
cntiral health problems education program ts created «n the state depart- 
ment of education. The supenntendent is aothon/ed tc promote, support 
and conduct proRrams to carry out the purposes of this art Thtaw* prograii* 
shall include, but not be limited to 



(a) Khtabhshing giiideliiies to help lotal school distriits drvrlop toinprrhrn- 
sivr hralth rduiation programs 

(b) Kstablishing special inservicr programs to providr profrssional prrpara- 
tioii in hralth rduration for tearhrrs throughout thr statr 

(c) Providing leadership for lllstltutlon^ of highrr rdiication to drvrlop and 
extriid nirricula in hralth rduration tor profrssional prrparation in both 
ins(*rvirr and prrsrrvirr [irogranLs 

(d) Drvrlopmg cooperative programs between school distruts and tiLstitii- 
tions of higlier ediuation whereby the appropriate health prrsonnri of surh 
Institutions would be available to guide the <ontiiHiing professional prepara- 
tion of teachers and the development of rurririila for local programs 

(e) Adding to the staff of the department of education rom|Htrnl 
sprrialists in thr field of school health eduration to work with local school 
districts in thr drvrlopmrnt of rurririila anil thr prr jurat ion of trarhrrs in 
health rduration 

(f) Kmploymg. on a rontrartual bxsis, authontirs in health education to 
provide sistancr to the department of eduration in its inservur programs 
for teaciirrs 

(g) /\ssLsting in thr devrlopment of plans and prorrdiirrs for thr rvaliiation 
of hralth rdiication eurncula and drtrrmining that a program ol romprrhrn- 
sive hralth rduration ts being carried out which meets the nerds of the 
children and youth within thr local school district. |IVA. 1969, No. 226. 
Mr 3. Kff Mar 20. 1970 | 

SKC. 388 384 Advisory rommUtPe. appfnniment. purpose: roopenttion 
with fedvrot ofienciesi «/ federal funds, (l) \he drpartmrnt of 

rdiiiation may appoint an advisorv lommittrr from iin'vrrsitirs and 
rollrges. the various fields of education, the voluntary health agencies, the 
department of public health, the department of mental health, the 
profes.sional health associations and other groups or agencies it deems 
appropriate to advis** it on the im|ilementation of this act. including 
teachers, administrators and local board> of education 

(2) The department of education shall coojM-rate with agencies of the 
federal government and rec:eivc and use federal funds for the purposes of 
this at t I P. A 1969. No 226. sec 4. Kff Mar 20. 1970. | 

SKC. 38JJ-385. Rules, promulgation, pffettn^* date. The department of 
education shall promulgate, pnor to the effective date of this act, rule s to 
implement thts ac t in accordance with the provisicms of Act No of the 
Public Acts of 194.3, as amended. bein«: sections 24 71 to 24 80 of the 
Cximpiled l^ws of 1948. and .siibjec t to Act No. 197 of the Piibtu Acts of 
19.52, as amended, being srctions 24.101 to 24 110 of thr Compiird 1^%^ 
of 1948. but surh rulrs shall not brromr rffrrtivr until anprovrd by 
conriirrrnt resolution of the legislature |PA. I%«, No. 226. si-c 5 Kff 
Mar 20, 1970 | 

P. A. 1970, No. 242 An \vi to provide for the educ ation of 
prrffn;nil sludrnts. Thr Projilc' of thr Slate of Mic higan enact 

SKf- 388 391 Expelling or exeludtng prohibited. A (lerson. who has 
iM)t complrtrd high srhool. may not br rxpellcd or excluded from a public 
school becatise of being pregnant (PA. 1970. No 242. sev I. Imd Kff 
Dec .30. 1970 | 

SKC. 3t)8 392 Withdrawal from regular st luH}l program. A (iregnant 
person who is under the compulsory schwil age may withdraw from a 
regiilaF iniblic school program in accordance with riilo promulgated hv the 
state board of education |PA. 1970. No. 242. sec 2. Imd Kff Dee 30 
1970.1 

SK(.. 388.,393. AUernatu)e educational progrnm* A local sch<iol district 
may develop and provide an ac c redited alternative educational program for 
perscms who are pregnant and voliintanly withdraw from the regular public 
school program or a local school district may contract with the nearest 
intermediate school district offering an educational program rccpnrrd hv this 
act A local %c\\oo\ district shall be reimbursed for these programs in 
accordance with section 12 of Act No 312 of the PublK Acts of 1957, as 
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amended, beiiig section 388 622 of the Compiled laws of 1948. [P. A. 
1970. No. 242, MX J, Imd Kff. Dec 30, 1970. | 

SEC 388.394 Rules.-'Vhr state board of education shall promulgate 
rules to implement thii^ act n* accordance with and subject to Act No. 306 
of the hibbc Acth of 1969, as amended, being sections 24.201 to 24.315 of 
the Compiled Laws of 1948 [P A. 1970, No. 242, sec 4, Imd. Eff. Dec. 
30, 1970 ! 

Ch. 388. (School Buildings. Con struct ion) 

SEC. 388 851. PubUc or private school buddings: construction require 
ments, waiver.~No school building, pubbc or pnvate, or additions thereto, 
shall hereafter be erected, remodeled or reconstructed in the state of 
Michigan except it be in conformity with the following provisions: 

(a) All plans and specifications for buildings shall be prepared by, and the 
construction supervised by, an architect or engineer who ls registered in the 
state of Michigan. Before the construction, reconstruction or remodebng of 
any school building or addition thereto l< commenced, the wntten approval 
of the plans and specifications* by the ,supeniitcndent of public instruction 
or his authori7.fd agent shall be obtained The superintendent of public 
instruction or his authorized agent shall not u^ur such approval until he has 
secured in writing the approval of the state fire marshal relative to factors 
concerning fire safety and of the health department having jurisdiction 
relative to factors affecting water supply, sanitation and food handling. 

Tht supenntendent of public lastruction .shall publish an informative 
bulletin which shall set forth good school buildmg planiiuig procedures and 
interpret clearly the provisions of this act. The bulletin shall be prepared in 
cooperation with the state fire mar,shal and the state health commissioner 
and, in,sofar as requirements for approval of plans arc concerned, shall be 
consisteni with recognized good practice as evidenced by standards adopted 
by nationally recognized authorities in the fields of fire protection and 
health 

(b) All walk, floors, partitions and roofs shall be constructed of fire -resisting 
matenais such as stone, brick, tile, concrete, gypsum, steel or similar 
fire-resisting material. All steel members shall be protected by at least 3/4 of 
an inch of firt -resisting material. 

(c) No wood lath or wood furring shall be used Provided, however. That 
these regulations shall not be construed as prohibiting the use of finished 
wood floormg, wood door and wmdow frames, wood sash or wood furring 
and grounds, for the purpose of installing wood trim, panelling, acoustical 
units or similar facing mate nab on masonry walls, structural steel or 
concrete ceihng members. 

(d) Fvery roorr endosmg a heating unit shall be enclosed by walb or 
fire -resisting materials and shall be equipped with automatically cloning fire 
doors; and said heating unit shall not be located directly beneath any 
portion of a school budding or addition thereto which is constructed or 
frconstruetcd after the effective date of this act: Provided, Hiat this 
regulation shall not be constrticd to renuire the removal of an existing 
heating plant from beneath an existing 4/uilditig when an addition to such 
building is constructed unless the state supenntendent ot public instruction 
or his authorized agent, acting jointi; with the state fire marshal, shall so 
require in the interests of public safety: Provided further. That in any 
school where natural gas or any other kind of gas shall be used for heating 
purposes said gas shall be chemically treated before being used in such a 
manner as to give a very distinguishable odor if any leak should develop in 
the heating .system. 

(e) In gymnasiums, fin 'proofing^ may be omitted from the trusses and 
purlins if thev are more than 16 feet off the main floor level It shall be the 
duty of the architect or engineer to provide adequate exits from all parts of 
school buildinipt. in all eases there .shall be at least 2 stairways and the 
dtstanee from the door of any class or asseniblv room to a stairway or exit 
shall not exceed 100 feet. 

(f) Provisions in subsections (h) through (e) may be wai^'ed in ivnting by 
the state fire manhal. |As amended P. A. 1949. No. 231, sec. 1, Imd. Eff. 
May 31; P. A. 1962, No. 17,5, see. 1, imd. Eff May 17. | 



Federal Aid 

Ch. 7. Superintendent of Public lastruction (340) 

SEC. 340.271. Same; appropriation of available federal funds* -The 
amount of federal funds available to Michigan under the provisions of PubUc 
Law 864 of the 85th (ingress is hereby appropriated to the superintendent 
of public instruction to carry out the purposes of this act. |P A. 1955, No. 
269. sec. 271, added by P A. 1959, No. 271, sec. 1, imd Eff Nov. 3, 
1959. J 

SEC. 340.272. Same; payment, dutribution of appropriation. -The 
amount hereby appropriated shall be paid out of the state treasury m 
accordance with such fiscal control and fund accounting procedures as may 
be necessary to assure proper distribution of and accounting for federal 
funds paid to the state under the provisions of Act No. 1 33 of the Pubbc 
Acts of 1959. I P. A. 1955, No. 269, sec. 272, added by P A. 1959, No. 271, 
sec. 1, Imd. Eff. Nov. 3, 1959, as amended P. A. 1960, No. 45, sec. 1, Imd. 
Eff. April 19.1 

Ch. 388. (Acceptance of Federal Funds 
for Education) 

,SEC. 388.1031. State board of education; acceptance of federal funds,- 
The state board of education may take any necessary action consistent with 
state law to comply with the provisions of Public Law 531 of the 83rd 
Congress, known as the "eooperi*tive re^rarch act** to encourage rcM'arch 
and related activities which ar«T of significance to education and %vith the 
provisions of Public Law 10 of the 89th (ingress, kiiovyn as the 
"elementary and secondary education act of 1965.** llie state board of 
education may accept and expend federal funds available under such 
provisions and promulgate rules and regulations for the conduct of research, 
surveys and demonstrations in the field of education and for the purposes 
of .strengt'iening and improving educational policy and educational oppor- 
ti'mties i.i elementary and secondary education. [P. A. 1965, No. 209, sec. 
1, Eff. July 1 6. 1 

NOTES OF DECISIONS- /. In general 

Federal funds do not become public monies,*^ withtn prohibition of 
Const, nrt. 8, sec, 2 on use of public moniex to aid private schools* when 
they are transmitted from office of education in Department of Health* 
Education and Welfare to State Board of Education to public school 
districts. In re Proposal C. (1971) 185 N.W. 2d 9, 38i Mkh, 390, 

SEC. 388.1032. Comlruclion; hmttation on expenditure of state funds,- 
This act shall not be construed as authorization to expend nor to incur any 
obligation to expend any state funds in excess of any amount which may be 
appropnated for such purpose by the legislature Any funds appropriated 
shall be paid out of the state treasury in accordance with any fund 
accounting procedures necessary to assure proper distribution of and 
accounting for federal funds paid to the state. [P. A. 1965, No. 209, sec 2, 
Imd. Eff. July 16.| 

SEC. 388.1033. Repi>rts to Legulature, The state board of education 
shall submit to the l<*gislature on or before April Ut of each year a report 
of projects conducted under the provt^ions of these acts during the 
preceding year. [PA. 1965, No 209, see. 3. Imd. Eff July 16.| 

Miscellaneous 

Ch. l.'S. Cx>mpulsory Fdncatioit ('(40) 

SEC 340.732. Children not required to attend public xchtml. * * * 
(ionfirmation classes, attendance (d) Any child 12 to 14 years of age while 
in attendance at confirmation classes conducted for a (lenod of not to 
exceed 5 months in either of the years 

Iteligious instruction classes off school proiierty (e) Any child wh<i is 
regularly enrolled in the public schools whn< in attendance at rrhgious 
instruction classes for not more than 2 ciass hours nrr week, off public 



ERIC 



i92 



MICHIGAN (Continued) 



M'hiiol properl) during piibiu >< hool hour* upon wnlleii itqucst of the 
ptffiil. gii«irdidii or person ui lo<-<> pareiilu» iii arrorddiire with rulf*; 
pre8inb<*d bv ihc suprniHfiideiit <>f public instruction. (Arm'nded by P A 
I97L \o 198. I. Kff July I. 1972 | 

Ch. 18. Health and Pliysiral Kdu<:aliun (340) 

'^EC: 340.789b. Ustahiishment of programs, hbrar^ -amtng and leader 
ship, -The department of eduration shall 

(a) Aid in the establLshnieiit of educational programs designed fo provide 
pupilh in elementary and secondary schools, institutions of higher education 
and adult dueation, wholesome and comprehensive education and instruc- 
tion in sex education. 

(b) F>tablish a library of motion pictures, tapes, hterature and other 
education materials concerning sex education available to school districb 
authorized to receive the materials under rules of the department. 

(c) Aid in the establishment of educational programs withm colleges and 
umvcrsities of the *;tate and iaservK-e programs for instruction of teachers 
and related perM>nnel to enable them to conduct effectively classes m sex 
edu( at ion 

(d) Kecommend and provide leadership for sex education instruction 
established by the local school district, including guidelines for family 
planning information [P. A. 1955. No. 269, .sec 789b, added by P. A. 1968, 
No 44, sec- L Eff Nov. 15. I%8.| 

SVA:. 340 789c Excuse from attenJam e,-\ny st<ident upon the wntten 
request of parent or guardian shall be excused from attending classes in 
which the subject of sex education is under discussion and no penalties as 
to credits or graduation shall result therefrom. (P. A. 1955. No. 269, .see. 
789<. added by P. A. 1968, No. 44. sec. I, Kff. Nov. 15, 1968.| 

(Ji. .340. (Part I, Ch. 8. Intrrmrdialr 
.Srh<xd DLstricLs) 

SE<!. 340.291b. Educational media center, definition.- \s used in this 
chapter "educational media center" means a program approved by the 
superintendent of public mstructioii which provides basic educational 
services to loca, or constituent .school distncts which may include, but is 
not hmited to 

(1) \ matenab lem^mg hbrary containing 16mm and 8mm nnotion pictures 
or improvements there '*f with provision for processing and servicing. 3.5mm 
slides of improvements thereof, fiLnstrips, remedial and enrichment pro- 
grammed in>triictional matenals. disc recordings, and other items 

(2) Duplication service to reproduce tran'^parencies, slides, filmstnps and 
chart.s or improvements thereof 



(3) Magnetic tape diiph eating service for audio and vid<'0 tape. 

(4) '\ delivery and dissimulation system for materials and services 

(5) Professional leadership training ser\iies to districts for coordination and 
assistance with proper utduation of matenals and services 

(6) Acquisition and use of materials that will b«- coordinated with the 
curriculum of local school dtstricts 

(7) Technu'al and maintenance service for cooperative districts. 

(I) Professional library -natiTials and servn-es in<iuding reference and 
mformational. 

(9) Ontral purchasing of equipment related to media center activities and 
used in the school. 

(10) A graphics staff to produce transparency master- and ehart.s and to 
render other production ^rvices to teachers. (P. A. 1955. No. 269, sec. 
291b. added by P.A 1970, No 55, src I. Imd. Eff. July 10, I970.| 

.SEC. 340.291c. funding, mitial and continued. The state board of 
education and the slate superintendent of public instruction shall establish 
criteria, based on state and national guidelines, for approving regional 
educational media cente' for initial and continued funding. Among the 
cntena shall be 

(1) To assure effective and economical operation, a minimum size, based on 
pupil enrollment, for the service area shall be established. 

(2) Provision shall be made for 2 or more intermediate districts or parts of 
mtermediate districts to combine to operate an instructional materiab 
center, The constituent intermediate districK may contract wth one district 
to administer the center or a eooperative board may be organized. 

(3) In sparely settled areas of the state where a minimum enrollment 
requirement would nece.ssitate districts of un%vieldy geograpSical size, the 
service area shall be designed so *, 40 provide for reasonable -id efficient 
bnes of communication between the center and the farthest coastituent 
distnet. In some casej*. satellite or subcenters may be established 

(4) The center shall be staffed and admmistered by qualified personnel 
having a substantial background of training and expenence in the selection, 
use, evaluation and application of media materials t j education. |P.A. 1955, 
No. 269, sec. 291 c. added by P A. 1970. No. 5.5, sec. I. Imd. Eff July 10, 
1970) 

,SE(:. 340.291 d. Centers to serve puhhv and non, Wir schooU, operation 
by one or stiH'ral districts.- An intermediate school distnet board may 
operate, or in cooperation with other intermediate districts may operate, 
educational media centers to serve the public and nonpublic schools in their 
rrspective areas |P.A. 195.5, No. 269. se< . 29 Id, added by P A. 1970, No. 
.5:;, sec. 1, Imd. Eff. July 10, 1970.| 



ERIC 



18? 

193 



MINNESTOA 



CONSTITUTIONAL PROVISIONS 

Public Aid For Nonpublic Schoob 
Hili of Rights (arl. I). 

SKC. 16. Frvedom of conscience: no preference to he given to any 
religious establishment or mode of tiorship. * * * liberty of corbciencr 
hereby serured .shall not be so construed as to exca^e act* of licentiousness, rr 
justify prac tires inconsL^tent with the peace or safety of the state, nor «IiaII 
any money be drawn from the treasury for the benefit of an> *c»gious 
MK ieties. or rAi^mi*^ or theological semmaneh 

SrluMil Funds, Kducatiori and Stiencp (art. Xllh. 

SFX:. 2. Prohibitum as to aiding sectarian school. ~\n no rase shall - ny 
public riioncv or property, be appropnated or used for the support of .chools 
wherein the distinctive doctrines, creeds or tenets of any pirticu!ar Christian 
or other rebipous sect are promulgated or taught. 

Finatmvof ihe Stale and Hank> 
and Banking; (art. 

SEC. 2. Credit of the state limited. The credit of the State sl^all not be 
given or loaned in aid of any individual, association or corporation, except as 
hereinafter provided ♦ * ♦ 

(h) to develop the States agnrultural resources by extending credit on real 
estate secunty in the manner and on the terms and conditions prescribed by 
law. 

Tax Exetnptioiis For Nonpublic Schools 
Taxation (arl. X). 

SEC. 1. Power of taxation; legislature may authorize*. The power of 
taxation «hall rever be surrendered, suspended or contracted away. Taxes shall 
br uniform upon the same class of subjects, and shall be levied and collected 
for public purposes, but luUic burying grounds, public school houses, public 
hospitals, academies, co'ef^rs, universities, all seminaries of learning, all 
churcl- H, church property , houses of worship, institutions of purely public 
chant and public propeity used exclusively for any public purpose. *** 
The Icgjslaturf may authonzc municipal corporations to levy and collect 
assessments for local improvements upon property benefited thereby without 
regard to cash valuation. ♦ * ♦ | Adopted Nov. 6, 1934. Amended 1974. | 

Miscrllaneous 

S|M'eial Lrpslation: Local (fovernmont (art. X!l). 

SV.C. I. In all cases when a gem^ral law can be made applicable, a special 
bw shall not be enacted, except as provided in Se(tion 2. Whether a general 
law could have brrn made appbcable in any case shall be judically determined 



without regard to any legislative assertion on that subject. The legislature shall 
pass no local or special law * * * creating private corporations, or amending, 
renewing, or extending the charters thereof, granting to any pnvate 
corporation, association, or individual any special or exclusive privilege, 
immimity or franchise whatever or authort/.iiig public taxation for a pnvate 
purpose. The inhibitions of loc^l or special laws in this .se< tion shall not 
prevent the passage of general laws on any of the .subjects enumerated. 

STATUTORY PROVISIONS 

^duration (vol 10 and lOA). 
Approval/Supervision/Support 

Admin Lstration and Suporvi.sion (rh. 121). 

SKC. i 21.11. State boaia. Subdivision I. Powrrs. The state boaid of 
education shall .serve for all purposes as the stale board for vocational 
education. * * * 

Subd. .5. Uniform system cf records and of accounting- The state board shall 
irepare a uniform system of records for puWit schools, require reports from 
county and other superintendents and principals of schools, tcachen. school 
officers, and the chief officent of pubhc and other educational institutions, to 
give such facts as it may deem of public value. With the cooperation of the 
public examiner, it shall establish and carry into effect a uniform itystem of 
accounting by n"bbc school officers and it shall have authonty to supervise 
and examine the accounts and other records of all public schools. * * ♦ 
Subd. 8. Examinations in elementary schools In order to insure .satisfactory 
completion of subject in the elementary field, the state board may require that 
exanunations be given in any elementary school, .such examinations to be 
designated or prepared under the direction of the state board. 
Subd. 9. Uniform forms for state exammattons Upon the request of any 
supenntendent of any public or pnvate school teaching high school course^x in 
the state, the state board shall designate or prepare umform forms for state 
examinations in each high school sufafcl during the month of May of each 
year, such request shall be in wnting and delivered to the commissioner before 
January first of such year. * * * 

Subd. 1 2. Administrative regulations. The state board shall hav* power from 
time to time to make and enforce «uch ruleji and regulations, consistent with 
this code, as may be appropriate for the admmislration and enforcement 
thereof. * * * 

Subd. 14. School lunch program, revolving fund The .state auditor «hall 
establish for the Mate board a revolving fund for deposit of storage and 
handling charges paid by recipients of donated ftjod** shipped h\ the school 
lunch section of the department of education These fiiiid^ ar« to he used 
only to pay storage sknd related «harge« a** the\ are inciirrrd for t nited 
.Slates department of ^gnciiltiire foods |Amendi'd bv Uw^ \*Hi%. ch. 718. 
sec 1. Uws 1%9. ih *}. sees. 23, 24. eff Mi 12. 1969. Uws 1969, ch 
288, sec I. eff Ma\ 7. 1969 | 
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G>inpulsor^' Education 

I)«'firlilloll^. (M*ri<Tal ProviMon^ (c h. 120). 

SEC. 120 10 Compulsory attendance. Sutxlivbiioii I Agph and terni 
Evrry chdd between and 16 yeai> of age shall attend a publu bchool, or 
a private hthool. for a niinimum term as defnied by the state board during any 
school year No (hild s»hall be required to attend 4 publn- hehool more than a 
maximuni term a* defnied by the htate board, dunng any school year I As 
amended Laws 1974. ch 326. | 

Subd 2. School. A isehooL to situ»fy the requiremenU of tompulsory 
attendance, must t>e one in which all the common branches are taught 111 the 
English languagr, from textbooks wntten in the English language, and taught 
by teachers whose qualifications are essentially equivalent to the mmimum 
standards for pubbc school teachers of the same grades or subjects A foreign 
language may be taught when such language is an elective or a prescribed 
subject of the curnculum, but not to exceed one hour in each day 

Subd 3 l>egitimate exemptions. Such chdd may be excused from attendance 
upon appLcation of his parent, guardian, or other person having control of 
such child, to any member of the board, truant officer, prinnpal, or city 
supermtcndcnt. for the whole or any part of such period, by the board of the 
distnct m which the child resides, upon its being shown to the satisfaction of 
such board 

(1 ) That such child's bodily or mental condition is such as to prevent his 
attendance at .school or appbcation to study for the period required: or 

(2) That such chdd has already completed the studies ordinarily required m 
the tenth grade, or 

(3) That it IS the wish of the parent, guardian, or other person having control 
of such child, that he attend for a period or periods not exceeding in the 
aggregate three hours in any week, a school for religious instruction conducted 
and maintained by some church, or association of churches, or any Sunday 
school association incorporated under the laws of this state, or any auxihary 
thereof, such school to be conducted and maintained in a place other than a 
public school building, and in no event, in whole or in part, at public expense, 
provided, that a child may be absent from school on such days as the chdd 
attends upon instruction according to the ordinances of some church, 
hovided that students in regular attendance at the University of Minnesota 
Northwest School of Agnculture at Crookston, Minnesota, and the University 
of Minnesota Southern School of Agriculture at Waseca, Mmnesota, during the 
fall and wmtcr terms may be fxciised from attendance between Apiil 1 and 
October 1 in any year 

Subd. 4. Issuing and reporting excuses. The clerk or any authorized officer of 
the school board 4i«ll issue and keep a record of such excuses, under such 
rules as the board may from time to time establish. Each excuse issued shall 
state the reason fo. such excuse and a copy of each excuse issued under 
subdivision 3, clause shall be forwarded to the commissioner of education 
within 30 days foUowmg issuance. | Amended hy Laws l%7, ch. B2, sec. 1, 
eff. Mar. 16, l967,Law8 I969,eh. 161, sec*- 1,2, eff. Apr 2,3, 1969-1 



Actions and Penalties (ch. 127). 

SEC. 127.19. Officers, teachers; neglect of duty; penalty.- \ny school 
officer, truant officer, teacher of a public or pnvate school, graded element a- 
school iMincipal. distncl superintendent or county superintendent of sehoc- 
refusing, wdfuUy failing, or neglecting to perform any duty imposed upon him 
by the provisions of law rebting to the compulsory attendance in school of 
chddirn of school age shall be guilty of a misdemeanor; and, upon conviction 
thereof, punished for each offense by a fine of not to exceed SlO or hv 
imprisonment m the county jad for not to exceed ten days. All such fines, 
when collected, shall be paid into the county treasury for the benefit of the 
school district in which the offense is committed. |l>aw8 1959, Ex. Sess., ch. 
71, art. VIII, sec. 19.) 



Special Education 

Definition.s, (ienoral Provi.sions (ch. 120). 

SEC. 1 20 03. Handicapped children, defined. Subdivision I Every chdd 
who ih deaf, hard of hearing, blind, partially seeing, cnppled or who has 
defective speech or who is otherwise physically impaired 111 body or limb so 
that he needs special instruction and services, but who ls I'ducable, as 
deternuiied by the standards of the state board is a handicapped child 

Subd. 2. Every child who is mentally retarded in .such degree that he needs 
special mstruction and services, but who 'S educable as determined by the 
standards of the state board, is a handicapped chdd. 

Subd. 3. Every chdd who by reason of an emotional disturbance or a special 
behavior problem needs special instruction and services, but who is educable, 
as determined hy the standards of the state board is a handicapped thdd 

.Subd. 4 Every chdd who is mentally retarded in such degree that he requires 
special training and services and who is trainable as defined by standards of the 
state board is a trainable handicapped child. [Amended by l^ws 1969; ch 
981,sec. i,eff.June7, 1%9.J 

SEC. 120.17. Handicapped c/iiWfvn.- Subdivision 1. Special instruction 
for handicapped chddren of school age. Every district and unorganized 
territory shall provide special instruction and services for handicapped chddren 
of school age who are residents of the district and who are handicapped as set 
forth in section 120.03, subdivisions 1, 2 and 3, and after July I, 1972 
programs shall be provided either within the district or in another district for 
trainable mentally retarded as defined in section 1 20.03, subdivision 4 When 
the provision of instruction, training, and services may result in hardship or 
injury to the child, the school board may appeal the mandatory provisions of 
Laws 1971, Oupter 687 to the commissioner of education who ^. 11 
determine what provisions shall be made by the district for the education of 
the chdd. Through July 1, 1972 every district and unorganized terntory may 
provide special traming and services for school age residents of the district who 
are handicapped as set forth m section 120.03, subdivision 4. School age 
means the ages of four years to 21 years for children who arc deaf, blind, 
crippled or have speech defects, and five years to 21 years for mentally 
letarded children; and shall not extend beyond second y school or its 
equivalent. Every district and unorganized territory may provide sprcwl 
instruction and services for handicapped children who have not attained 
school ^e. Distncts with less than the minimum number of eligible 
handicapped chddren as determined by the state board shall cooperate with 
other districts to maintain a full sequence of programs for education, training 
and servircs for handicjipped children as defined in section 120.03, 
subdivisions I to 3. A district that oeades to maintain programs for trainable 
handicapped chddren is encottraged to cooperate with other districts to 
maintain a full sequence of programs. 

Subd. 2. Method of spenal instruction. Special instruction or training and 
services for handicapped cluldren may be provided hy one or more of the 
foUovnng methods 

(a) Special instruction and serviers in connection with attending regular 
elementary and secondary school classes, 

(b) The cstabhshment of special classes, 

(c) Instruction and services at the home or bedside of the clnlH 

(d) Instruction and services m other districts, 

(e) Instruction and services in a state college lalniratory school or a linivcrsity 
of Minnesota laboratory school, 

(f ) Instruction and services in a state residential school or a schcMil department 
of a state institution approved hy the commisMoner. or hy any other method 
approved hy him; 

(g) !nstntetio:i and servicers m other states, 

(h) Cxintract with public, pnvate or voluntary agencies 

Subd. 3. Kulej* of the state board. The state Iniard shall pr^imiilgalr rules 
relative to qualifications of essential personnel, courses of studv or traimng, 
methods of instruction and training, pupd ebgibility, size of classes, room. 
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equipment, !>tiperviMoiK parent consultation and any other ruleh and standardb 
tt d(*eni.s necessary, tor irtstruttion of handicapped children 
Sibd 4. Special iiistructioiLs for noii-reMdent ( hddreii The parent or guardian 
of a haiiduapped « hild who resides in a dkstrict which doe^ not provide special 
ULstruition and servKe^ within lis dkstnct may make application to the 
conimis.sioiier for sp«'(ial iiLstrnction and services for his child under one of the 
methods provided. 

If the commisfeioner finds that the local district is not providing »uch 
instruction and herviee^s, he shall arrange for the special inhtrurtion and services 
provided. If the iiLstructioii and .services are provided outside the district of 
residence, traiL««portation or board and lodging, and an> tuition to be paid, 
shall be paid bv the di»trict of residence The tuition rate to be charged for 
any handicapped chdd shall be the at tual cost of providing special instruction 
and serviech to the child including a proportionate amount for capital outlay 
afid debt service mmuh the amount of special aid for handicapped chddren 
received on behalf of that child. If the boards involved do not agree upon the 
tuition rate, either board may apply to the commihsioner to fix the rate. The 
commissioner shall then set a date for a hearing, giving each board at least ten 
days' notice, and after the heanng the commissioner shall make his order 
fixing the tuition rate, which rate shall then be binding on both school 
districts 

For the purposes hereui, any school district or unorganized territory or 
combinations thereof may enter into an agreement, upon such terms and 
coiiditioiLS as may be mutually agreed upon, to provide special instruction and 
services for handicapped children. In that event, one of the participating units 
may employ and contract with necessary qualified personnel to offer services 
m the several districts or territones, and each participating unit shall reimburse 
the employing unit a proportionate amount of the actual cost of providing the 
special instruction and services, less the amount of state reimbursement, which 
shall be claimed in full by the employing district. 

Subd. 5. School of \, irents* choice. Nothing in this chapter shall be construed 
as preventing parents of a handicapped educable child from sending such chdd 
to a school of their choice, if they so elect, subject to admission standards and 
poheies to be adopted pursuant to the provisions of Minnesota Statutes, 
Oiapter 248, and all other provisions of Chapter 71, Kxtra Session \^y^ 1959 
.Subd. 6. Placement iii another district, responsibility. The responsibdity for 
special instruction and services for a handicapped chdd temporanly placed in 
another district for care and treatment shall be determined in the following 
manner 

(a) The school district of residence of such a child shall be the dtstrict in 
which his pjrent reside<«, if hving, or his guardian, or the district designated by 
the comniLssioncr of education if neither parent nor guardian is living within 
the siatr 

(b) IV distnct providing the instruction shall maintain an appropriate 
educational program for such a child and shall bill the distnct of the ehdd's 
re^<ldence for the actual tost of providing the program, xs outlined in 
subdivision 4 of ihv^ section, except that the board, lodging, and treatment 
costs incurred in behalf of a handicapped child placed outside of the school 
dt'^tnct of his rcMdciicc by the commissioner of public welfare or the 
commissioner of corrections or their agents, for reasons other than for making 
provision for his special educational needs shall not become the responsibility 
of either the distnct providing the instruction or the district of the chdd's 
n'sidcm e 

(( ) Tlie dLstrif t of rcMdciK r shall pay tuition and other program cost^; to the 
df rnt providing the instruction and the district of residence may claim 
f* indatKMi aid for the child as provided by law. S|r(ial transportation costs 
si '.all he paid bv the distnct of the chdds rcMd^nce and the state shall 
reimburse Un siirh co^t** within the hmits set forth in Minnesota Statute**, 
.Section 124..')2, .Subdivision .1. 

.SuImI. 7. Placement in state institution, responsibility Kcsponsibdity for 
special iiistriKtion and services for a handicapped child placed in a state 
institution on a temporary liasis shall be determined in the following manner 
(a) Fhe legal residence of •<in'h child shall be the school distmt in which his 
pirent reside**, if Iwing, or his guardian. 



(b) When the educational needs of such child can be met through the 
institutional program, the costs for such instruction shall be paid by the 
department to which the uistitution is assigned, 

(c) When it is deterrmned that such chdd can benefit from pubhc school 
enrollment, provision for such instruction shall be made in the following 
manner 

(1) Determuiation of eligibdity for special instruction and services shall be 
made by the commissioner of education and the commissioner of the 
department responsible for the institution 

(2) The school distnct where the institution is located shall provide an 
appropnate educational program for the child and shall make a tuition charge 
to the child *s distnct of residence for the actual cost of providing the program; 

(3) The district of the ehdds residence shall pay the tuition and other 
program costs meluduig the unreimbursed transportation costs and may claim 
foundation aid for the child. Special traiLsportation shall be provided by the 
district providing the education program and the state shall reimburse such 
district within the limits provided by law. 

Subd. 8 Kepealed by Uws 197:>, c. 683, sec 30. 

Subd. 8a. Residence of child under special conditions The legal residence of a 
handicapped chdd placed in a foster facility for care and treatment when: 

(1 ) parental rights have been terminated by court order; 

(2) parent or guardian is not l.ving wi.hin thestate;or 

(3) no other school district residence can be established, shall be the school 
distnct in which the chdd resides. The school board of the distnct of residence 
shall provide the .same educational program for such child as it provides for all 
resident handicapped chddren m the district. [Amended by Laws 1961, ch. 
559, sec. 2; Uws 1961 , ch. 690, sec. 1 , l^ws 1965, ch. 241, sees 1-3, eff. July 
1, 1%5; Uws 1967, ch. 872, sec. 1, eff May 26, 1967, Uws 1%9, ch. 981, 
sees. 2 5, eff. June 7, 1%9; Laws 1971, eh. 689, sees 1 to 3, eff June 4, 
1971; Laws 1973, ch 683, sees. 1 , 2. ) 

Curriculum 

(lurncutum, Ginduol, Textbooks (ch. 126). 

SEC 126.06. Declaratton of Indnpendenre and Constttutton.- In the 
eighth grade and in the .secondary school grades of ali public schools and in the 
corre.spondmg grades m all other schoob within the state, ard in the 
educational departments of state and municipal institutions, there shall be 
given regular courses of mstruction in the Declaration of Independence and 
the (Constitution of the United States, to the extent to be determmed by the 
commi.ssioner | I>a%vs 1959, Fix. Sess , ch. 71, art. VII, sec. 6.| 

SE(* 126.08. PatrMtic exfrrtses.- In all of the schools in this state it shall 
be the duty of the supenntendent or teachers in charge of such schools to 
teach and require the teaching therein, on at least one day out of each week, 
of subjects and exercises tending and calculated to encourage and inculcate a 
spirit of patriotism in the .students 

.Such exercises shall eoasist of the singing of patriotic songs, readings from 
Amencan history and from the biographies of American statesmen and 
patriots, and such other patriotic exercises as the superintendent or teachers of 
such schools may determuie 

llie time to In- spent thereon on each of these days shall not exceed one<half 
hour I Uws 1959, Kx. .Sess, ch 71, art VII, sec « | 

(.ompiler's Note ,W aUif (.OMPl'I.SOH) kDlK.ATIOS, (X I2(K «ee, 
i20.UK 2. 

Pupil Transportation 

Srh<M>l Dislruls, KIcctions, Powrrs 
uiid l)ulirN(rh. |2:{). 

SK('. 123 76 Pnhry. In distncts where the «tate provides aids for 
traits|N>rtation it is m the public interest to provide equality of treatment in 
transporting school chddren of the state who are required to attend 



100 

ERJC 



MINNESOTA (Continued) 



etenientarv and seroiidarv schools pursuant to Minnesota Statutes. Chapter 
120. so that the health, weltare and safety of ^U(-h children, while using the 
pubhc highways of the state, shall be protec ted 

Sehool (hildren atteitdiitg any sehook comply ing with Minnesota Statuteb, 
Section 120 10. SubdiviMon 2. are therefore entitled to the same rights and 
pnvileges relating to transportation | l^ws 1 969, eh 570, sec 1 . | 

Std. 123 77. DefinUiom. Subdivision I The following words and terms 
ui seitioiis 123 76 to 123 79 shall have the following meanings ascribed to 
them. 

SuIkI 2 i>Lstnet" means any .school district or unorgatii^d terntory as 
defnied in Minnesota Statutes, Section 1 20 02 

Subd 3 ''Sehoor' means any school as defined in Minnesota Statutes. 
Section 120 10. Subdivision 2 

Subd 4 "School board" means the governing body of any dchool district or 
unorganized temtorv . 

Subd f>. "School children'* means any student or child attending or required 
to attend any school as provided in the Education (!ode, Minnesota Statutes, 
Chapters 1 20 to 129 [Laws 1969. ch 570. se c 2 | 

ShlC 123.7B. kqual treatment Subdivision 1. The school board of any 
di>trict which is now or hereafter eligible to receive state aid for transportation 
under Minnesota Statutes, (chapters 123 and 124, shall provide equal 
trans(N>rtation within the district for all school children to any school when 
transportation is deemed necessary bv any board by reason of distance or 
traffic condition in like manner and form as provided in Minnesota Statutes. 
Sections 123 16. Subdivtsioas 3 and 4. 123 IB. 123.39. 124.22. and 124 51. 
Subdivision 5. when apphcable. 

Subd. la. (a) The school board of any local district shall provide school bus 
transportation to the dtstrict boundary for school children residing in the 
(bstrict the saine distance from a nonpubhc school actually attended in an 
adjacent contiguott*^ district a> public <«chool pupils are transported in the 
traiij^porting district, whether or not there is another nonpublic school within 
th^ tran.sportmg district, if the traitsportatioit is to schools maintaining grades 
or departments not maintained in the district or if the attendance of such 
children at school can more "^felv, economically, or conveniently be provided 
for by Mich means (b) The school board of any local distnct may provide 
school bus transportation to a nonpublic school in an adjacent contiguous 
district for school children residing in the district and attending that school, 
whether or not there is another nonpubbc school withm the transporting 
chstrict if the transportation is to schools maintaining grades or departnienLs 
not maintained in the district or if the attendance of such children at school 
can more safely, economically, or conveniently be provided for by such 
means If the board transports children to the nonpublic school located in the 
adjacent contiguous distnct. the nonpubhc school shall pay the cost of such 
transportation provided outside the distnct boundaries. 
Subd. 2 When transportation ls provided, the sehcdubng of routes, manner 
and method of transportation, control and discipline of school children and 
any other matter relating thereto shall be within the sole discretion, control 
and management of the school board, (l^ws 1974. ch. 566, sec. 1. 1 

1/2. Validity. tAiws 1969, c. S70, coded as sectioM 123.76 to 123.79, 
authorizing public transportation of parochial school students does not 
violate constitutional provision prohibiting use of public money for 
support of parochial schooLn. Ame'icans United Inc. as Frotestants and 
Other Americans United for Separation of Church and State v, Ind. 
School Dist. No. 622, 1970, 288 Minn. 196. 179 N.W. 2d 146, 41 
A.LR. 3d 328, appeal dumissed 91 S. Ct. 227^, 403 US. 945, 29 I. 
Ed. 2d 854. 
I. In general 

Ijaus 1969, c. 570 coded as secUon 123.76 to 123.79, authorizing public 
transportation of parovhuil school students serves a legitimate secular 
purpose in promoting safety and welfare of children required to attend 
schofti under compulsory attendance law. Americans United Inc. as 
Protestants and Other Americans United for Separation of Church and 
State V. !nd. School DUt. No. 622, 1970, 288 Mmn. 196, 1 79 W. 2d 146, 



41 A.LR. 3d 328, appeal dismissed 91 S. Ct. 2275, 403 U.S. 945, 29 L 
Ed. 2d 854. 

Equal transportation provision of this section does not authorize school 
dtstriet to provide transportation for shared-time pupils between private 
and public schools, however, a school distnct may transport such pupils 
home from public school if they are there when the school day is over* 
lOp. /Iffy. Cen., I6t a 7, July 17, 1970.] 

A school district may provide transportation for a handicapped child 
attending a private school even though this section which refers to several 
existing provisions governing school district transportation makes no 
reference to Section 124.32 because transportation is to be provided for 
private school children **in like manner and form** as existing statutes have 
required for public school children; it is not to be denied to private school 
children whose situation is gowrned by sections not specified in this 
section. I Op. Atty. Cen., 1 66a 7, Sept. 12, 1969.] 

SEC. 123.79. funds and qic/a.-. Subdivision 1 Such state aids as may 
become available or appropnatcd shall be governed by Mmnesota Statutes, 
Section 124.22, be paid to the school district entitled thereto for the ei^ual 
benefit of all school children, and (ksburscd in such maimer as determined by 
the board. 

Subd. 2. Ihe board of any district may expend any monies in its treasury, 
whether received from state or any other source for the purpot- ^f providing 
equal transportation treatment of all school children attending Achool |l^ws 
1969, ch. 570, sec. 4.| 

Records and Reports 

Dffiriilioris; General Provisions (ch. 120). 

SEC. 120.12. Compulsory attendance; how enforced. Subdivision 1. 
Notice to parents and county attorney. The county superintendent of schools 
shall forthwith notify the parent, guardian, or person in chaqi^ to send such 
child, of whc»se uncxcuscd absence he ha^ hcen informed, to school and upon 
his neglect or refusal to comply with the notification, the county 
superintendent shall, upon receipt of information of such non-compbanee, 
notify the county attorney of the facts in each case. The pnncipal of a graded 
elementary school or the supenntcndcnt of a district maintaimng a secondary 
school, shall proceed in like manner as provided in this section respecting the 
county superintendent of schools. Notification by registered nidil .«hall be 
considered sufficient notice. 

Subd. 2. Pnvate schools. It shall be the duty of the ^nncipal, teacher, oi other 
person in charge of any private school to make reports at such tunes and 
containing such information «3 is herein required respecting public schools. 
Such report shall be made to the county supenntcndcnt of schoob) in whcise 
county such pnvate school is located, except that where such private school is 
kicatcd in a city or in a distnct maintaining a secondary school, or a graded 
elementary school, such reports shall be made to the superintendent of schools 
or to the suprnntendent or principal of the high or graded elementary school. 
Subd. 3. Oiminal complaint; prosecution. The county supcnntendent, district 
supenntendent, principal of graded elementary school, or superin tender. i of a 
distnct maintaimng a secondary school, as the case may ht. shall make and file 
a criminal complaint against persons neglecting or refusing to comply with the 
provisions of law relating to the sending of chddren to school, in any court m 
the county exercising crimmal jurisdiction and. upon the making of such 
complaint, a warrant shall be issued and procredings and trial had as 
provided by law in cases of misdemeanor and shall be prosecuted by the 
county attorney of the county wherein the offense is committed. [Laws 1959, 
Ex. Sess., ch. 71, art. l.sec. 12.) 

Teacher Certiiication 

Tearhrrh (ch. 12.';). 

SEC. 125.05. Commi.faion fo issue certificates. Suklivision 1. 
Quabfications. The authority to certify teachers as defined herein i.s vested in 
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the teacher standards and rertification cominjiKion but based solely un cntena 
and qiiahfications approved b> the state board of education. The authonty to 
certify superintendents and pnncipaLs ls vested in the state board of education. 
Ortificates shall be issued to such persons as the comnruhMon finds to be 
physically competent and morally fit to teach. QualificatioiLs of teachers and 
other professional employees shall be determined by the commisi^ion under 
the rules which it promidgates Ortjfieates of qualifications of teacher^ shall 
be issued by the commissioner and the comnussioner shall issue ( ertificates to 
any quahfied bhnd graduates of a *$chool of education. 

Subd. 2. Kxpiration and renewal i^ach certificate shall bear the date of Lssue. 
Certificate^; shall expire and be renewed in accordance with rules promulgated 
by the commission. Renewal requirements for the renewal of a certificate shall 
mclude the production of satisfactory evidence of successful teaching 
expenence for at least one school year dunng the period covered by the 
certificate m grades or subfccts for which the certificate ls valid or the 
completion of such additional preparation as the commission shall prescribe. 
Subd. 3. Kffecdve date. This act ls effective July 1, 197?. Nothing lontained 
herem shall be construed as aff*'cting the vahdity of a permanent certificate 
Lssued pnor to July 1, 1969. [ Amended by Uws 1969, eh 435, sees 1 , 3. cff 
July 1, 1969, Laws 1973, ch. 749, sees 2, 3, eff. July 1, 1973 ) 

SEC 125.08 Teoc/iert' certificates^ fees. Each application for ihc 
issuance, renewal, or exteiiition of a certificate to teach shall be accompanied 
by a nonrefundable fee in an amount set by the commission. .Such fee shall b<* 
paid to the commissioner, who shall deposit them with the state treii>urer, as 
provided by law. and report each month to the state auditor the amount of 
fees collected. (Amended by Uws 1967, ch 217. sec 1, eff Apnl 22, 1%7. 
Laws 1973. ch. 749. sec. 5, eff July I, 1973 | 

SEC. 125.1 L Recording of certificates; county and district 
superintendent,- No per>(on shall be accounted a qualified teacher until such 
person ha.s filed for record with the county or local superintendent of schools 
where such person intends to teach a certificate, or certified copy thereof, 
authonzmg such person to teath school in such county or local school system. 
ll^Hsl959. Kx Sess,th 71. art VI, sec 11 | 

('urneuium. (x»*nducl, Trxlhooks (ch. 126.) 

.SEC 126.05. Teacher traimitg. cffett^ of drugs and alcohoL Ail 
educational institutions providing teacher education shall offer a program in 
the personal use and mi.suse of any dependeiu y on tobacco, alcohol, drugs and 
other rhemicals, and every student attending such institution in preparation 
for teaching service shall be required to take and to satLsfaclorily complete 
such a program. Every student who graduates after June. 1974. shall complete 
such a course [Aiwndedby l^w? 1971. ch 892. sec 12 | 



Health and Safety 

(iiirrieuhini, (ionducl. Tcxtl)i)i)ks (ch. 126). 

SEC. 126 15. School safety imtroU. Subdivision 1 Establi.shmeiit In the 
cxercLse of autlion/xd control and supervision over pupiLs attending schools 
and other eduiational mstitutions. both public and private, the goverrtng 
board or other directing authority of any such school or institution is 
empowered to authori/.e the orgaiu/,ation and supervision of schmil .safety 
patrols for the purpose of influencing and emotiraging other pupils to refrain 
from crossing publn highways at points other than regular < rossings and for 
the purpose of directing pupils when and where to rro.ss highways: 
.Subd 2 Appointment of meniliers. Iinless tlie parents or guardian of a pupil 
object in wnting to the school authorities to the ap|M>intment of th** pupil on 
a school safety patrol, it is lawful for any pupil over nine vears of age to be 
appointed and designated as a member th< rcof. provided that in any .shtM^I in 
which there are ho pupils who have attained such age any pupil in the highlit 
grade therein may be so appointed and designated 



Subd. 3. Liabibty not to attach No liability shall attach either to the school, 
educational institution, governuig board, directing authority, or any individual 
director, board iiiciiiber, huperiiitendent, principaL teacher, or other school 
authority by virtue of the organization, maintcnaiiu*, or operation of such a 
school safety patrol because of mjunes sustained by any pupd, whether a 
member of tlie patrol or otherwLse by reason of the operation and 
maintenance thereof 

Subd 4. Identify, operation. Identification and operation of school safety 
patrols shall be uiuforiu throughout the state and tlic method of identification 
and signals to be ascd shall be as prcs( nbcd bv the coniniissioiicr of public 
safety. [Amended by Uws 1971, ch. 491 . see 4, cff May 26, 1971 | 

SE(^ 126.20 Eye protective devices. Subdivision 1. Every pei>on .shall 
wear uidiistrial quality eye protective devices when participating in, ob.scTving 
or performing any function in connection with, any courses or activities taking 
place in eye protection areas, as defined in »nbdi vision 3 of any school, 
eollegei university or other educational institution in the state. 
Subd. 2. Any student faibng to comply with sueh requirements may be 
tcmporanly suspended from participation in said course and the registration of 
a student for such course may be cancelled for willful, flagrant or repeated 
fdUure to observe the above requirements 

Subd. 3. Eye proteition areas shall include, but not be limited to. vocational 
or industrial art shops, science or other school laboratones, or schc»wl or 
institutional facihti«>> m whiih activities are taking place and materials are 
being used involving 

(a) Hot molten metals, 

(b) Mdhiig, sawing, turning, shaping, cutting, grinding or stamping of any 
solid materials; 

(e) Heat treatment, tcmpermg or kdn fmng of any metal or other inateriaLs; 

(d) (>as or eleetnc arc welding. 

(e) Repair or .servicing of any vehicle or mechaiiiial e<{Uipmeiit. 

(f) Any other activitv or operation involving work in any area that is 
potentially hazardous to the rye 

Subd. 4. The governing body of a public educational institution referred to in 
subdivision I may pureha.se su(h devices in large quantities for the use of 
pupils, teachers and vLSitors 

Subd 5. Any person desinng protective-corrective lenses instead of the 
protective devices .supplied by the edueadonal institution shall, at his own 
expense, procure and equip himself with industrial quality eye protective 
devices 

Subd. 6. ' Industnal quality eye protective devices." as used in this settion 
shall mean devices meeting the standards of the American Standard Sdfet> 
VjoAe for Head, Eye. and Respirator) Protection, nirreiitly idenhfied as ASA 
Z2.I-1959. [Laws 1967, Ex. Sess., ch. 14, sec. 1, eff. Jan. L I96« | 

Federal Aid 

Adminislrutioii and .Supervision (ch. 121). 

SEC 121.0.5. Cutitracts with federal gorerument. SubdivLsion I. 
Regulations governing. The state board .hall presenile regulations under which 
contracLs, agreements, or arrangements may be niade with agencies of the 
federal government for fuiids^ services, commodities, or equipment to be made 
available to the piiblu tax-supported schools, school sy.stems and educational 
lastitutions under the supervision or control of the .stale lH>ard. 
Subd. 2. Rules prescnbed by state IxMrd All contract^, agreements ur 
arrangements made by publn tax*suppf>rted schools, schind syMcia^ or 
educational in.stitiitions under the supervision or control of the stale board 
involving funds, services, (ommmlitnv or <*qiiipiiient whieh ma\ be provided 
by agencies of the federal governmenl shall he eiiiered into in a< (ordaiice with 
regulations prevriln'd by the state lioard and in no other manner |l.av^^ 1959. 
Ex Srss., , h. 71. art !l. sei 5 I 



School Tyxcs, Funds. Aids(«'h 124). 

SEC. 1 24 60, Teacher tniitiing md. 
departments shall \te entitled to federal 
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vocatiorul'technical education tea<'hers by nieetuig the requirements, fixed by 
thr state board and approved by the United State> for the preparation of such 
teachers. The state board shall reimburse institutions selected by it to traui 
teachers of vocational subjects to an amount of not to exceed one-half of the 
expendlturf^ made for such training by the^e institutioas, provided that no 
federal funds may be appbed directly or indirectly to the purchase, erection, 
prcs rvation, cr repair of any building or equipment, or for the purchase or 
rrtital of landi$ or for the support of any religious or pnvately owned sthool or 
college I Amended by Uws 1969, ch. 261, see. 1, eff. May L 1969.| 

SRC 124.61. Teachers'* trainings federal aid. -All disbursements of federal 
money for the benefit of teacher training sci.<joLs or departments shall be 
made on the requisition of the state board by the state treasurer to the leg; liy 
constituted aiithonties having custody of the mone> of such training schools 
or departments All disbursements of federal and state money for the benefit 
of vocational schools, department*, or classes shall be made on the requLSition 
of the state board by the state treasurer to the treasurers legally quabfied to 
receive and disburse the funds for the distncts or governmental agencies cstab- 
hshing and mamtaining such schools, departments, and classes as herein pro- 
vided. (Laws 1959, Ex. Sess., ch. 71, art. V,see. 49.] 



SKC. 124.79. FAementary and secondary education, aneptance of federal 
func -The state board of education is designated as the state ageiu y to applv 
for, receive, accept, and adinuuster federal funds whn'h arc made avadable 
under Pubhc Uw 89-10, an act of the 89th Congress entitled "An Act to 
strengthen and improve educational quahty and educational opportunities in 
the nation's elementary and secondary schools/' <ited a> the "Elementary and 
Secondary Education Act of 1963,'' and it shall comply with all requirements 
of such federal law or regulations to enable it to apply for. receive, and acu'pt 
such funds. 

The Siate board shall prcscnbe rules and regulations under which contracts, 
agreements, or arrangements may be made with agencies of the federal govern* 
ment for funds, services, commodities, or equipment to be made* available to 
the schools, school systems, and educational institutions under the supervision 
or control of the state board, and such contracts, agreements, or arrangements 
shall be entered into m no other manner. 

All arrangements under the Elementary and Secondary Education Act of 
1965, and amendments thereto, for assignment of officers and employees of 
the state of Minnesota to the office of education of the federal government 
shall be made in accordant with the rules and regulations of the state board. 
(Laws 1965, ch. 879, sec. l.| 



ERLC 



200 



MISSISSIPPI 



CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Kdtication (art. 8). 

SKC 208 No religious or othrr 8<Tt or sr cts shall rver control any part of 
tlK- school or other educational funds of this state, nor shall any funds be 
appropriated toward the support of any <wctarian school, or to any school that 
at the time of receiving such appropnation is not conducted zs a free school. 

SEC. 213B. ** ♦(e) The leguslature may appropnate state funds and 
authorize counties, municip.dities and other governmental subdivisions and 
districts to appropriate funds, includuig poll tax and sixteenth section funds, 
to aid educable children oi ihis state to secure an education * * * 

Compilers Note.~S«>e also STATUTORY PROVISIONS. APPROVAL/ 
Sm:RV!SmiSVPPORT. a. Sh sec, 37511 through 37-51-21; COM- 
PULSORY EDUCATION. Ch, 23. sec. 37 23 61 through 37-23-75; 
TEXTBOOKS. Ch, 43, sees, 37-43 1 throuffh 37-43-51, 

Miscellaneous 

Lri;islali>r FVpartrnt nt (art. 3). 

SKC 90 The legLslaturr ^hall not pass local, pnvatc, or special laws in any 
ol the following enumerated ca>.es, but such matters shall be provided for only 
by general laws, viz. 

* * * (p) Providing for the management or support of any pnvate or common 
school, iiicorpi>rating the same, or granting such school ' ly pnvileges; * * * 

STATUTORY PROVISIONS 

Kdiiration (lltlr 37). 
Approval/Supervision/Support 

ArrriMlitation of Schools (eh. 17). 

SK(! 37-1 7-7 \( crpditation of nonpublic schools.-Xny nonpublic school 
mav. throui^h its governing body, request that the state board of education 
accredit Mich institution, and the commission on school accreditation and the 
state hoard of education >hall proceed likewise as in the case of a public 
school ISources ilodcs, 1942, sec. 6244-23; Laws, 1970, ch. 366, sec. 3,eti 
from and after passage (approved April 3, 1970). | 

SK(! 37-17-9. Accrf^ditation by othpr o^encie^f.-This chapter shall not be 
construed to establish the only accrediting agr^ncy in the State of Mississippi, 
and nothing contained herein shall be construed to prevent any nonpublic 
seh(M)l as. -lation or associations or group or groups from establu'hing its or 
their accrediting agenc>, unrelated to any such accrediting agency for pubhc 



schools as estabbshed by this chapter. Nothing in this chapter shall prevent 
such nonpublic school accrediting agency or agencies from functioning in such 
capacity. [Sources. Codes, 1942, sec. 6244^24, Laws, 1970, ch. 366, sec. 4, cff 
from and after passage (approved April 3, 1970).] 

Financial Assistance to Children Attending 
Nonsectarian Private Schools (ch. 51). 

SEC. 37'51-1. Legislative declaration.— It is hereby determined and de» 
dared that the state reaffirms its commitment and dedication to public school 
education, that nothing contained in this chapter shall be construed m anv 
manner whatever to be an abandonment or impairment of public school edu* 
cation in this state; that the state calls upon all public school trustees, admin> 
tstrators, teachers, parents, and the public at large to continue full support of 
the pub>;c school system of this state; and that, especially dunng these difficult 
times, all school officials, administrators, teachers and others with primary re- 
sponsibility for the public school system merit and need continued support and 
encouragement in their efforts. [Sources. Codes, 1942, sec. 6248-122; Laws, 
1969, Ex. Sess, ch. 27, sec. 2, eff from and after passage (approved September 
19,1969).) 

SEC. 37-51.3. State educational finance commiuion shall administer 
chflpter.-The terms and provisions of this chapter shall b^ administered and 
executed by the state educational finance commission. For the purpose of this 
chapter, the term "commission" shall mean "state educational finance 
commission** except where the context clearly indicates otherwise. [Sources: 
Codes, 1942, sec. 6248 121; Laws, 1969, Ex. Sess, ch. 27, sec. 1, eff from and 
after passage (approved September 19, 1969). | 

SEC. 37*51-5. State educationa* loan fund created. —There shall be, and 
there is hereby, created in the state treasury, a special fund to be known as the 
"state educational loan fund." The said fund shall consist of such amounts as 
may be paid into said fund by appropriation and also such amounts as may be 
returned to said fund as repayments, both principal and interest, from loans 
provided for in this chapter. [Sources: Codes, 1942, sec. 6248*123; Laws, 
1969, E- . Sess, ch. 27, sec. 3, eff from and after passage (approved September 
19, 1969) 1 

SKC. 37-51-7. Duties and authority of the commissi on, ~li shall be the 
duty of the commission to receive and pass upon, allow or disallow, alt 
applications for loans made by students who desire to receive a secuLr 
education in an" <jf the grades one through twelve in any school in this state 
constituting a bona fide school as defined m a general regulation of the 
commission, other than in the free pubHc sc!iool system of this state, and who 
are acceptable for enrollment in any approved nonfree school system. The 
commission may make such investigation into the financial status of the 
parents of such students who apply for loans as it deems advisable, to 
determine the extent of the need for said loan. The commission may prescribe 
such rules and regulations as it may deem necessary and proper to carry out 
the purposes of this chapter. 
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rht» (oiiitiiKMon shall have the* autlionU to j;rant loans Irom thr **state 
^<lii<atuiiial loan fiiii<l" \o siuh apptuaiits as an* qualified to rrrrivr thrm ami 
on siuh trmis as ma> be prcMrihrd b> regulation ot the eonimi'^^UHi and by 
this<hapt«T ISouHTs (iidrs. I9t2. s<u- 62 W-I2t. I.aws, 1969. Kx. Sesh, <h 
27. siu t. e{\ troin and attrr pas.Nage (approved September I9» 1969).] 

SK. .<7-5l-9 ''s#^i uiflf education of thildren"" defined. *\seeular 
edmatiou ot <hildren'' a> usrd ui this rhapter shall mean the education of 
ehddrcn in thov* subjerti^. and otd> thos<* i^ubjeets. whirh are required to be 
tan^ht bv slate law io the same extrnt as thoM' hubjerts are taught in thr 
ptiblu s< hools ot (lu* state or which are provided in publii h<'ho<ds throi*ghout 
thr state, it shall not iiuhide the cdiKation of <hildren in any rourM* in 
religion <»r aiiv eour>e e\prrs>ing reli;!ious teaehmg or the moral.** or torms ot 
worship ot any sect. |.S<iurt'«> Codis. 1912. mt 62tB-l26. I.aws, 1969. Kx 
Se.vi. eh 27. s<'< 6» rft troin and after pa.s»agc (approved .September 19, 
1969) I 

SK(\ .i7-5l '1 1. hli^thility of applicants.- \n addition to the R-quirrmmt^ 
set out in s4'etion 37-51-7. to be eligible for a loan an applieant must 

(a ) Be a bona fi<le artua! re.si<lent of the .•^tate of M^^M^Mpp^. and 

(b) \ttend any bona tide approved nonfree elementary or s(*eondary i^-hool 
|Souree< ( odes. I9t2, m'< . 62t8-125, Laws, 1969. Kx. Scss eh 27, see. .5, eff 
front and after paj^sage (approved September 19, 1969). | 

SK(!. 'i7-51-13. Applications for ioam; frani/erf. -An applirant shall not 
have to submit but one initial application for a loan; thrrr after, he or she shall 
file a r<*()uest for each additional year's loan amount up to the maximum 
amount allowed Aceonipanv ing earh <aid request shall be a rertification from 
the Hchool which applicant i^ attending errtifying that the applicant is in 
attendance and in good landing. 

Each applicatuin by or on behalf of said ^tudcllt shall be signed by and be 
made also m the name of the parent or legal guardian of said student if he or 
she be a minor. However, the parent or legal guardian bhall not be considered the 
applicant for the purpo.se<i of the limitations in section .i7-.5l-15. 
In the event that the applicant transfers to another approved school within the 
state, he shall <ause the certification to immediately go forth to the 
comml.^^lon. .vMtmg out the school from which and to which he has 
transferred (.Sources Codes 1942, sees. 6248-126, 6248-127, Laws, 1969, Ex. 
Sess, ch. 27. sees 6, 7, eff from and after passage (approved September 19, 
1969) I 

SK(! 37-51-15. Limitations on amounts of irxiru.- Applicants who are 
granted loans mav receive a loan in any amount, not exceeding two thousand 
four hundred dollars ($2,400.00) to anv one applicant. Said amount is to be 
paid rn annual, semiannual or quart<'rlv installments not exceeding two 
hundred dollars ($200.00) per school year, and shall be used to defray part of 
the applicant's tuition and other costs of attendmg .said schools. The loans 
herein provided shall not exreed the limitations set out above, but they may 
be for anv such lesser amounts as max be required. (.Sources' Codes, 1942, 
see 6248-126; Laws. 1969, Ex. .Sess, en. 27, sec. 6, eff from and after passage 
(approved September 19. 1969).] 

.SEC. 37-51-17. Contract agreeing to terms and conditu nt of loaru; suits 
lAereon. -Each appheant, if an adult, or his parent or legal guardian m his 
behalf, if a minor, before being granted a loan shall enter into a contract with 
the State of MissKSMppi agreeing to the terms and conditions upon which the 
loan shall b<' made. .SaiH contract shall include such terms and conditions as 
are neces-ary to carry out the full purpose md intent of this chapter. The 
form of said contract sliall be prepared and approved by the attorney general 
of this stale, and said contract shall be ««igned by the executive secretary of the 
commission. 

The commission is hereby vested with full and complete authority to sue in its 
own name anv applicant for any balance due th«* state on any such contract. 
Such suit ^hall he fi!»'(! and { oivlui ted by the ,< Homey general of the .State of 
Mu«sissippi, or by pnvate counsel, which the commission is hereby aiithonzed 
to emplov for fueh purpose. (Sources: Codes, 1942. sec. 6248-127, Laws. 



1969, Ex Sess. < h. 27, m*< 7 efl troin and after pa.ssage (approved .September 
19. 1969). I 

SEC 37-5 M 9. Hopaymeiit of loans, -\ny loans made or granted to any 
applicant shall be made ^nd based upon the following conditions of 
repayment 

(a) Repayment in full of the principal of the loan may be made at any time 
prior to three vcars after graduation from or termination of attendance in an 
approved school, phis simple interest at the rate of three p«Teent per annum 
from the date of each payment made to applicant. 

(b) Repayment ot the principal of the loan after three years from the date of 
graduation from or termination of attendance in an approved school shall be 
with interest at the rate of four percent per annum from the date of each 
pavment made to applicant. Erom and after the fourth year following 
graduation or termination < attendance in an approved school, the rate of 
interest to be paid on the remaining unpaid balance, after such fourth yt^ar, 
shall increase at the rate of one-half percent per annum to a maximum of eight 
percent. 

(c) No applicant shall be entitled to more than twelve years after said 
graduation or termination of attendance in an approved school within which 
to repay said loan. (Sources. Codes, 1942, sec. 6248-128; Laws, 1969, Ex. 
Sess, ch. 27, see 8 eff from and after passage (approved September 19, 
1969). I 

SEC. 37-51 -21 . Credits on loans.~Thc amount of any loan made or granted 
to any applicant shall be reduced by a credit at the rate of one hundred dollars 
($100.00) per annum for each year from and after five years from the initial 
date of the granting of said loan that appheant continues to reside in the 
State of Mississippi. 

In addition, the amount of said loan shall be reduced by a credit at the rate of 
one hurvlred dollars ($100.00) per annum for each year that applicant 
continues his education at any junior college, college or university within the 
State of Mississippi after his graduation or termination from secondary school. 
In addition, the amount of said loan shall be reduced by a credit at the rate of 
two hundred dollars ($200.00) per annum for each year that applicant resides 
within the state and teaches in any school system therein, b<*ginning from the 
date of his certification or licensing by the state department of education to 
teach in any such system. (Sources: Codes, 1942, sec. 6248-128; Laws, 1969, 
Ex. Sess, ch. 27, sec. 8, eff from and after pa.ssage (approved September 19, 
1969).! 

Compiler's Note See also SPECIAL EDUCATION, Ch, 23, sec, 37 23 65; 
and MISCELLANEOUS, Ch. 27, sec. 37 27 35. 



Gmpulsory Education 

(lurrieulum, School Yrar and AttrndancT (Seliotd 
Year and Attendance) (eli. 13). 

SEC. 37-13-61. Date of opening of school term. -( I ) The county board of 
education shall have the power and authority to fix the date for the opening 
of the school term in all schools in the county school system. The dates for 
the opening of the term shall be fixed by said county board of education at 
any regular or special meeting of such county board held at least twenty days 
pnor to the date fixed for the opening of the term. The county board shall 
notify the board of trustees of each distnct in the county .school system of the 
date .so fixed for the opening of the term. 

(2) The board of trustees of a municipal separate school district shall have the 
power and authority to fix the date for the opening and closing of the school 
term of all of the schools rf the municipal separate school system. (Sources. 
Codes, 1942, sees. 6274-09, 641 1-12; Laws, 1953. Ex Sess, ch. 16, see. 9; ch. 
23, see. 12, eff. from and afterjulv 1, 1954. J 

.SE(*. 37-13-63. Schoo/ lerm. -( 1) All schools in the county school system 
shall be kept in session for at least one hundr<d fiftv-five davs in each 
srholastie year. However, the board of trustees of any school distnct may, 
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wilh Ihf approval of thf county board of education, dividr Ihr school tfrm 
and have such p<»rtioiis of »ame a^ it deems proper taught af any time during 
thr scholastic >ear In such case, the board of trusters of the school district 
Hhall notify the county board of education of the division of the term and of 
thr times diirmg the \ear which the school shall be operated. 
(2) \\\ schools of the municipal separate school district shall be maintained 
and operated for an equal length of time each year and ^hall be kept in session 
for at least one hundred fifty-five day^ in each scholastic year. lS«)urceK: 
Codes, 1942, sees. 6274-10, 641 Mi, J. aws, I95:J, Kx Sess, ch. I6,8ec. 10; eh. 
23, see. 12, eff from and at ter July I. 1954. J 

Public Si 'lioolh— lif'conJs, Krirollmcrit «in(l Tran^fpt 

oi Pupils (l b. ir>). 

<;EC. 3715-9. t.nroltmpnt of pupa$.-\o child shall be enrolled or 
idmitted to any schiM)l which is a part of the free public school system during 
any school year unless such child will reach his sixth birthday on or before 
January 1st of said school year. No pupil shall be permanently enrolled in a 
school m the State of Mississippi who formerly was enrolled in another school 
within the state until the cumulative record of said pupil shall have been 
received from the school from which he transferred. Should such record have 
become lost or destroyed, then it shall be the duty of the superintendent or 
pnncipal of tl e school where the pupil Igsi attended school to mitiatc a new 
record. JSources Codes, 1942, sec. 6225-03, Laws, 1953, Ex Sess, ch. 24, sec. 
3,cff fromand after July ], 1954.] 



Special ^duration 

Education of Kxcrptional Children (ch. 23). (Financial Assistance 
to Exceptional Childr#-n Attending Private or Parochial Schools) 
SEC. 37-23-61. "C'ftiW of edurable or trainable mmd'\tefmed,-\n used in 
sections 37-23-61 to 37-23-75, a chdd of educablr or trainable mind shall be 
any chdd who cannot pursue regular elasswork due to n asons of defective 
heanng, vision, speech, mental retardation, or other mental or phy.mcal 
conditions as determined by competent medical auihoritiet and pfyehologists. 
Said medical authorities and psychologists siiall be approved by the state 
department of education. [Sources Codes, 1942, see. 66:11.54; Laws, 1971, 
eh. 304, see. 4, eff from and after July 1, 1971 | 

SEC. 37-23-63, t'.ltgthihty to recene state financiai assitiancr.-Kvrry chdd 
who is a resident nti/en of the State of MissisMppi of educable or tramable 
mind, under twenty-one years of age, who has not finished or graduated frov. 
high school, and who is in attendance in a private or parochial sch<M)l, shall De 
eligible and entitled to receive state financial assistance in the amount set forth 
in section 37-23-69. [.Sources Codes, 1942, section 6631-.M; Uws 1971, eh. 
304, see, l,eff fromand after July 1, 1971.) 

SEC. 37-23-65. (ieneral powers and duties of the statp board of eduea 
tion.-Thc state department of education is hereby authorived and directed to 
promulgate rules and regulations for the payment of such financial assistance 
and the administration of sections 37-23-61 to 37-23 75 generally. 
The state department of education shall have the authority to promulgate and 
enforce reasonable rules and regulations establishing standards for administra- 
tion of the pn)gram contemplated by sections 37-23-61 to 37-23 75, 
consistent with the maintenance of high quality program^ for the benefit of 
the exceptional chddren served. (.Sources Codes, 1942. sections 6631-52, 
6631-54; Laws, 1971, eh. 304, sections 2, 4, eff from and after July L 1971. | 

SEC. 37-23-67. Hee^tpt and administration of funds. ~1 he state depart- 
ment of education .shall have the power to receive and administer all funds for 
or hereafter appropntted to, provided for, or otherwise jeeruing to, the state 
department of education for the purpose of providing financial assistance to 
students attendmg pnvate or parochial schools, for the purpose of defray mg 
the cost of the administration of .sections 37-23-61 to .'^7-23- 75, and for any 
and all purposes necessary or proper for the administration of the provisions 



of said sections. [Sources: Codes, 19^2, sec. 663L52. Laws 1971, ch. 304, 
tiec.2,efftromandafterJulyI,l971 I 

SEC. 37-23-69. Determination and payment of financial assistance. -^Thc 
state department of education shall have the power to determine and pay the 
amount of the financial assistance to be made avadable to each appbcant, and 
m so doing to prescnbe classifications of applicants and programs developed, 
and to pre.scnbe that all applicants havmg the same classification shall receive 
equal financial assistance. No fmancial assistance shall exceed the obligation 
actually incurred by the appbcant. No applicant shall lereive more than six 
hundred dollars ($600.00) oer school year from available state funds. 
The state department of education may also provide for the payment of such 
financial assistance in mstallments and for proration of such financial 
assistance in the case of children attending school less than a full school year. 
(Sources: Laws, 1973, ch. 329, sec. 1, eff from and after July I, 1973. Codes, 
1942, sec. 6631-52; Laws, 1971, ch. 304, sec. 2, eff from and afte-July l' 
1971.1 

SEC. 37-23-71. Commitments for payment of financial assistance. -Upon 
approving the application for financial assistance, the state department of 
education shall issue its commitment in writing to the parent or guardian of, 
or person standing m loco parentis to the applicant, w*»ich said commitment 
shall be tor a specified amount for each day. Payments made under such 
commitment shall be made by the department, in aceordince with the terms 
of the commitment, and each commitment shall be conditioned upon the 
applicant 8 attendance in accordance with his application and the provisions of 
sections 37-23-61 to 37-23-75. (Sources: Codes, 1942, sec. 6631-52; Laws, 
1971, rh. 304, see. 2, eff from and after July 1, 1971.1 

SEC. 37-23-73. Hearings on deniab of financial assistance; appeals, -\n the 
event of disapproval by the state department of education of an application 
for financial assistance payable from department funds, the department shall 
give notice to the applicant, through the parent or guardian of, or peraon 
standing in loco parentis to, the appbcant, by certified mail. \ny applicant, 
through the parent or guardian of, or the person «»andiiig in loco parentis to, 
the applicant, may, within ten days after iccc .t of f. «h nofi 'i- applv to the 
state board of education for a hearing, and shall be guen a pmmpt and fair 
hearing on the question of entitle ment to such fiiianeial assistance. Th« board 
shall rcndei prompt decision upon such hearing. If the board shall affirm the 
previous action of disapproval of the application, notice shall be nSv^n t« the 
applicant, through the parent or guardian of, or the p« rsuii standing in loc« 
parenti.« to, thr applicant, by cerlified mad. Any apphcant aggrieved by the 
action of the board mav, through the parent or guardian of, or the pereon 
.Manding n b)co parentis to, the applicant, within ten days after receipt of 
.such notice, file a petition m the chancery rourt of the county in which 
applicant rrsMes for a heanng in the matter on all questions of fact and of law. 
The petition shall be served upon the state superintendent of pubbe education. 
Within thirty days i,trr s<rvice of the petition, the board shall prepare and 
depoMt a certified transcnpt of the record in the ease in the office of the clerk 
of the rourt which record shall include a copy of the application and any 
official findings, orders and rulings of the board m the ease. The state board of 
education shall have thirty days after the service of the petition within which 
to appear and fde rxceptions. answrrs or other plradings. Additional lime for 
preparation of the certified transcript of the record and for appearing and 
fding rxceptions, answers or other pleadings may be granted to the board by 
order of the rourt Thr rourt, after eon.sidenng the law, the pleadmg> and such 
evidence as may be adduced in the ease, may modify., affirm or nrverj<e the 
findings of the board and make, issue and enler lis judgment aeeordmgly. 
Apjieal from anv such judgment shall be subject to the pn)eednre> applieabio 
to appeals in ordinary eivd actions. (Sources Codes, 1942, s<c. 6631.52; 
Laws. 1971, eh. 304, sec. 2, eff from and alter July 1,1971 | 

,SLr 37-23-75. i iolattons; penalty.~\\ shall be unlawful for anv pciMjn to 
obtain, seek to obtain, expend, or s<^,k to expend, any linaticial assistance 
funds for any purpose other than in nayment of or reimbursenieni for (he 
tuition costs for the attendance of his rhdd or ward at a private or parochial 



ERIC 



196 

203 



MISSISSIPPI (Continued) 



school. A viuUlK* of lltte s*ctioii »lull (oiiiailulr a miMidnraiior Jiid, upon 
convirlion Ihwi, , br puiiisli^k b> a fine tiol lo *• \crril fivt* hundred 
dollars ($500 00), by impnMxiinrnI for not more than >\\ monllis iii jail, or 
both. lSou^cr^ Codes, 1942. see. 6631 53, Laws, VMX. th. 304, m c. 3, eff 
from and after July 1, 1971 | 

Cumculuin 

(lumculurn. School ^rar, and Attrn<lanc«- (ch. 13). 

SKC 37-13-45. Drug education program -development by state hoard of 
education. -The stale board of education ts hereby authorized to develop a 
program of drug education to be used in ever« school district of the state 
which shall be directed toward students, in both \,uh]ic and nonpublic schools, 
adults and com m unit > organizations. (Sources Law^ 1973, ch. 453, sec. 2, 
eff from and after passage ( approved March 29, 1973). | 

SEC. 37-13-51. Drug education program -reMponMtbUities of state depart- 
ment of education, -(h)! tie state department of education and the state 
j^ency established under Section 409 of Pubbc Law 92-255 shall have the 
joint responnbility of developing a drug education curriculum to be used in 
the public schools of the state, and be made available to all nonpubbc schools. 

DrivtT Education and Training (ch. 25). 

SEC. 37-25-3. EMtablishmg and maintaining drtver education and training 
program.-The school board of an> school district maintaining a secondary 
school which includes any of >he grades nine through twelve inclusive, may, in 
its discretion, establish and maintain driver education and training programs 
for pupils enrolled in the day secondary schools in that district. (Sources: 
Codes, 1942, sec. 6232-72; Laws, 1962, ch. 341, sec. 2, eff from and after 
passage (approved May 26, 1%2).] 

SEC. 37 ^5-13. Maximum allowance for the cost of driver education and 
rramin^.-The state superintendent of pubbc education shall allow to each 
school distnct an amount equal to the actual cost, but in no case to exceed 
forty dollars (140.00) per pupil completing the course in the driver education 
and training programs in that school district during the preceding fiscal year in 
accordance with the regulations set forth by the state board of education to 
the Mchool districts for instructing pupils in dnver education and training. 
However, during the first year of a school districts participation in ^n 
approved driver education program, the state board of education may advance 
to the school district an amount not to exceed fifty percent of the estimated 
co^ for that year. 

No allowance shall be made under this section for the instruction of pupils in 
dnver education and trammg unless the respective school district has complied 
with the rules and regulations as set forth by the state board of education 
govemmg the establishment, conduct and scope of driver education and 
training. (Sources- Codes, 1942, .sees. 6232 77, 6232 78, 6232-87; Laws, 1962, 
ch. 341, sees. 7, 8, 17, eff from and after passage (approved May 26, 
1962).? 



dunng each Mh<M>l session. (Soureej, Codes, 1942. «et5. 6656. fi658, Laws, 
1940, eh. 202, 1942, ch. 1.52. 1944, ch. 149,mm. 1.| 

SEC. 37-i3-33. I*urchase of bfwks.- \ny parent, pi rson or M-hwd board m 
anv comtnunit> of the state nia> purchaw* books from the <ount> suprnn- 
tendent ol education or depositor) , who is given authority to sell books under 
the provisiof!- of this chapter. The price of the books so ordered or boi^ht 
shall be paid in advance, said price to be the same as the contract pnr^-, plus 
whatever poMage or delivery charges might accrue. 

The County superintendent of education or depository shall keep a detailed 
record of all such sales and shall forward in qaartc.ly payments all such funds 
received for books to the executive secretary of the board to be placed to the 
credit of the state textbook fund. Said executive secretao' »ball furnish the 
county superintendent or depository with a receipt for the money received, 
and said county superintendent or depository shall keep «ich receipt as pari of 
his pubHc record. (Sources: Codes, 1942, sec. 6643; Laws, 1940, ch. 202.) 

SEC. 374341. State textbook fund,-The state textbook fund of Missis- 
sippi shall consist of the amount or amounts appropriated by the legudature 
for the same, all monies accruing from the sale of disused books, all monies 
derived from the purchase of books by both public and private school trustees, 
and by private individuals, all monies collected in damage suits under the terms 
of this chapter, and all other monies collected in any way whatsoever under the 
terms of this chapter. (Sources- Codes, 1942, sec. 6648; *.aws, 1940, ch. 202. j 

SEC. 37-43-51. Reports required from non public schools receiving free 
textbooks, ~lhe management of all private, parochial or der.ominational 
schools wherein the board is furnishing to the students thereof free school 
textbooks and said free school textbooks are used by the students in said 
school, shall fde annually with the county superintendent of education 
wherein said school is located on or before July I of each year a report 
showing th" .lumber of students receiving instruction, the number of students 
in regular attendance, the nuiiiber of teachers employed and any other facts 
required by the state board of education as will show the gradr, character and 
amount of educational work actually done in said school. 
Any person required by this «clion to do so who shall refuse, neglect or fail 
to file the report herem required shall be gudty of a misdemeanor and, upon 
con'MCtion, shall be fined in a sum not to exceed twenty-five dollars (S25.00). 
(Sources: Codes, 1942, sec. 6658-02; Uws, 1946, sec*. 1, 2.| 

Records and Reports 

Public Schools- Records, Knrollmcnl, and 
Transfer of Pupils (ch. 1 5). 

SEC. 37-1.5-33. Standardized tests for transfer students.- M\ students 
seeking to transfer from any school, pubbe or private, within or outside of the 
boundaries of the State of Mississippi, to a public school within the state shall 
be required to take a standardized test to determine the grade and class to 
which the pupil shall be assigned at the time of pupil transfer. 

CompUer's ^oie.-Seealso TEXTBOOKS, Ch. 43, sec. 37 43 51. 



Textbooks 

Tcxtl)ook.s (ch. 43). 

SEC. 3743-1. Declaration of intent-lhih chapter is intended to furnish a 
plan for the adoption, purchase, distribution, care and use of free textbooks to 
be loaned to the pupils in all elementary and high schools of Mississippi. 
The books herein provided by the state textbook purchasing board shall be 
distributed and loaned free of cost to the children of the free public schools of 
the state and of all other schools located in the state, which maintain 
educational standards equivalent to the standards established by the state 
department of education for the state schools. 

The free textbooks to be purchased and distnbuted for use in the high 
schools in the state as provided in this chapter shall be furnislied to the pupds 



Federal Aid 

General Provision.s Pertaining to Kducation (< h. 1 1). 

SEC. 371 1-7. ,4ffepfa#ice of the fSattonal School Lunch >lrr."Tlie State 
of Mississippi does hereby accept and avad itself of all the provisi<»ns and 
benefits of an act passed by the .senate and house of representatives of the 
United States of America in Congress assembled on June 4, 1946, known as 
the "National School Lunch Act," chapter 281, 60 Stat 230. 
The State Department of Education is hereby designated and appointed as the 
state agency in Mississippi to carry out and execute the functions and duties 
required of a state educational agency under the terms and provisions of said 
act and to administer the funds made available by the federal government for 
the school lunch program for and in the State of M^^siss^ppl under the 
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proviMons of isaid art. Kor Kuch {nirpoor, thr statr impcnnlendrnl of public 
rducalion m hrrrb) 4Ulliorized and rmpowrrrd to do any ana al! things which 
may be rrquirrd undrr Ihr trnns of said act lo enable liir Slair of Mi»>iiwppi 
to receive the benefiU thereof, lo enter into any and all agreements arid 
contracts, with an> officer or a^rncy of the Ignited States of Anienca, or any 
other per^n. agency or pobtical subdivision, that may be necessary, expedient 
or advwable in administrnng said act, and to appoint and employ a state 
supervisor of the school lunch program and such other administrative, 
i»upervisor>, stenographic and clerical personnel as may be necessary in the 
admuiistration of said act. 

The state treasurer is hereby designated and appomted ristodian of all moneys 
received b> the state from appropriations made to carry out the provisions of 
said act of Congress, and he is authorized to receive and to provide for the 
proper ci<(tody of' same, and to make disbunements thereof in the manner 
provided for in said act and for the purposes therein speciHed. (Sources: 
Codes. 1942, sec. 6228.5; Laws, 1947, 1st E\ Seas, ch. 13, sections 1-3.1 

Mucelljuieotu 

Agricultural High Schoob (ch. 27). 

SEC. 37-2T-31. Lease of school buHdings; equipment and fandsL-The 
board of trustees of any agricultural high school is hereby authorized to lease 
the buildings and equipment thereof to any responsible individual for the 
purpose of carrying on a private school when there are no funds available for 
running said mstitution, and to lease the lands of said institution to some 
responsible person for agricultural purposes. Said leases shall not extend for 
an> greater length of time than a period of three years from date of granting 
said lease. (Sources: Codes, 1942, sec. 6484; Laws, 1932, ch. 106.] 

SEC. 37-27-35. Trustees may acquire private educational institution 
outside of county, -lYie trustees of an agricultural high school in one 'county 



ma> acquire by donation the pbnt (including lands, builduigs, and equipment) 
of a privately owned educational mstitution situated on land outside of but 
adjoining the county line, and thereon and therevinth maintain and operate an 
agncultural high school as though it werr wholly located in the county 
receiving the donation. All laws governing the mamtenance and operation of 
agricultural high schoob shall apply to the operation, management and control 
of said high school as if it were situated within the count> operating it. 
(Sources: Codes, 1942, sec. 64734)1 ; Uws, 1946, ch. 239, sec. 1. 1 

Educational Television (ch, 63), 

SEC. 37-63-13. Authority's general powers as to ed-xationat television.— 
The authority for educational television is empowered and is hereby 
desiputed as the proper and official state agency to: * * * 

(2) Initiate or receive for review and approval all applications for educational 
television and educational radio licenses submitted to the Federal Communi- 
cations Commiasion for or on behalf of any public school system, junior 
college, institution of higher learning, private educational institution, or 
nonprofit community or municipal educational organizations; 

(3) Initiate or receive for review and approval all applications for federal, t tate, 
or private funds which invohre the construction of educational television or 
radio facilities or acquisition of educational television or radio equipment; 

(4) Prescribe official state approved staiidards for appropriate educational 
television equipment which may be purchased by any public school, junior 
college, institution of higher learning, private educational institution, or 
nonprofit community or municipal educational organization in order to insure 
a standard of quality and technical compatibility throughout the 
state;*** (Sources: Codes 194r., sec. 8946-197; Uws, 1969, Ex. Seas, ch, 
31 . sec. 7, eff from and after panage (approved September 30, 1969). | 
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CONSTITLTIONAL PROVISIONS 
Public Aid For Nonpublic Schoob 
Kill of KighU (art. i). 

SEC. 7. Public aid for religious purpotet -preferences and discriminaHons 
on religious groundt.-Thii no money shall rver be taken from the public 
treasury, directly or indirectly, in aid of any church, sect or denomination of 
religion, or in aid of any pne«t, preacher, minister or teacher thereof, as 5uch; 
and that no preference shall be given to nor any discrimination made j«ainst 
any church, sect or creed of religion, or any form of religious faith or worship. 

L«*gi>lativc* Department (art. III). 

SKC. 39. Ltmitations on power of assembly.-THe General Assembly shall 
not have power. 

(l)To give or lend or to authonze the givuig or lending of the credit of the 
State in aid, or to any person, association, municipal or other corpora- 
tion.*»» 

Ii4>cal (fovrrnment (art. VI),- Finances. 

SEC. 23. Ltmitaiion on ownership of corporate stock.-Vse of credit and 
grants of public funds by local govemmentt,-f^o county, city or other 
political corporation or subdivision of the Sute shall otvn or subscribe for 
stock in any corporation or association, or lend its credit or grant public 
money or thing of value to or in aid of any corporation, aiaocittion or 
mdmdual, except as provided in this constitution. 

Fducation (art. !\). 

SFX. 8. Prohibition of public aid for religious purposes and institu* 
lions. -.Neither the general assembly, nor any county, city, town, townAip, 
school district or other municipti corporation, shall ever make an appropria- 
tion or pay from any public fund whatever, anything in aid of any religiouf 
erred, church or sectanan purpose, or to help to support or sustain any private 
or public school, academy, seminary, college, univrrnty, or other institution 
of learning controlled by any religious creed, church or sectarian denomina- 
tion whatever; nor shall any grant or donation of perKinal property or real 
estate ever be made by the state, or any county, city, town, or other municipal 
corporation, for any religious creed, church, or sectarian purpose whatever. 

Tax Exemptions For Nonpublic Schools 
Taxation (art. X). 

SEC. 6. Exemptions from Taxation.-- \)1 property, real and personal, of 
the state, counties and other political subdivisions, and non-profit cemetenes, 
shall be exempt from taxation « and all property, real and personal, not held 
for pnvate or corporate profit and used exclusively for religious worship, for 



schools and colleges, for purposes purely charitable, or lor agricultural and 
horticultural societies may be exempted from taxation by general law. All laws 
exempting from taxation property other than the property enumerated in this 
article, shall be void. 

Compiler's Note: See also STATi WRY PROVISIOyS, mSCEl- 
LASEOUS, Ch. 137, ,ec. 137.100. 

MisceDaneous 

(Corporations (art. XI). 

SEC. 2. Organization of corporations by general law -Special laws relating 
to corporations-Invalidation of unexercised charters and jranchises.-- 
Corporations shall be organized only under general laws. No corporation shall 
be created, nor shall any existing charter be extended or amended by special 
law; nor shall any law remit the forfeiture of any charter granted by spedai act. 
All existing charts, or ^ants of special or exclusive privileges, under which a 
bona fide organization was not completed, and businem was not being done in 
good fzith at the adoption of thw constitution, shall thereafter have no validity. 



STATUTORY PROVISIONS 

Education and Librarif s (title 1 1 ). 

Approval/Supernsioa/Suppori 

Permanent Funds (ch. 166). 

SEC. 166.011. Public school fu*td*source'duposition.'-\ state public 
school fund is created * * * which shaU be faithfully appropriated for 
establishing and maintaming free public schools and for no other uses or 
purposes whatsoever. (L. 1963 p. 269, sec. 7-1) [Source: RSMo 1959, sec 
161.1801 

CONSTRUCTION AND APPLlCAT10N.>/7sr of pubUc school funds for 
education of pupils in parochial schools was not for purpose of maintaining 
free public schools and use of public monies to send speech tmchers of pub- 
lic school district into parochial school for speech therapy was not t*sed for 
purpose of maintaining free public schools and was unlawful practice, and 
school district was not entitled to reimbursement from state for expenses in 
providing such therapy. Special Dist. for Ed. and Training of Handicapped 
Children of St. Uuis County v. Wheeler (Sup. 1966) 408 S.W. 2d 60. 

School Operations (ch. 171). 

SEC. 171.171. f Vifl credit to be given work completed in accredited 
schools. -Work completed in schools accredited by the state board of 
education shall be given full credit in requirements for entrance to and 
classification in any educational institution supported in whole or in part by 
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itatr appropnation. (L. I%3 p. 299, sec. U 17) (Sourcf : RSMO 1959, sec. 
160.0901 

S(hiM)l IVop«'rt> and Kquipnif nt (i-h. 177). 

SKC. 177.011. Tttlf ond control of school property . -The titif of aU 
flchcMilhoLUK sitrs and other school property 15 vented m the distnct in which 
the property 15 located. All property leased or rented for school purpojes shall 
be wholl> under the conti'tl of the school board during such tiinc. No board 
shall lease or rent any building for school purposes while the district 
schoottiouse w unoccupied, and no schoolhousc or M*hool site shall be 
abandoned or sold until another site and house are provided for the school 
district. <L. 1963, p. 299, tire. 12-1) (Source: R.SM0 1959, sec. 166.010] 

Compulsory Edttcation 

Srh<K>iji.-Ont*ral IVovisions (ch. 160). 

SKC. 160.041. School day, w^k, month and year de/ir^d.-The school 
day consists of nx hours m which the pupils arc under the guidance and 
direction of teachers in the teaching process. Days dismissed for legal school 
holidavs and teachers* meetings and workshops shall he counted as school days 
for determining school weeks and months. A school month consists of four 
weeks of five da>s each. The school year commences on the first day of July 
and ends on the thirtieth day of June following. (L. 1963 p. 209, sec. 1-4) 
(Source. RSMo 1959 sec. 1 63.020 1 

CONSTRUCTION AND APPLICAT!ON.-^»^here tchool district provided 
speech therapy for parochial school children in buildings maintained by 
school board, and parochial children who desired such therapy were 
released from school for part of their regular six'hour day in violation of 
thu section which require all school children to regularly attend school for 
six hours in school day, school district practice was invalid and justified 
refusal of board of education to reimburse school district for its expenses 
in providing such thrrapy. Special Dist. for Ed, and Training of 
Handicapped Children of St. Louis County v. Wheeler (Supp. 1966) 408 
S.fl.2d60. 

Pupils and Spi'cial Servir«>(ch. 167). 

SFX. 167.031. School attendance compulsory -who may be excused,- 
Every parent, guardian, or other person in this state having charge, control or 
custod> of a child between the ages of seven and sixteen years shall cause the 
child to attend regubrly some day school, public, private, parochial or parish, 
not less than the entire school term of the school which the child attends or 
diall provide the child at home with regular instructions during the usual 
school hours which shall, in the judgment of a court of competent jurisdiction, 
be at least i(ub5tantiall> equivalent to the instruction given children of like age 
m the day schools m the locality in which the child resides; except that 

(1) A child who, to the satisfaction of the suprnntendent of schools of the 
distnct m which he resides, or if there is no superintendent then the chief 
school officer, is determined to be mentally or physically Incapacitated may 
be excused from attendance at school for the full time required, or any part 
thereof; or 

(2) A child between fourteen and ^Mxteen years of age may be excused from 
attendance at school for the full time required, or any part thereof, by the 
supenntrndent of schools of the distnct, or if there is none then by the county 
superintendent of the county in which the child resides, or by a court of 
competent junsdiction, when legal employment has been obtained by the 
child and found to be de.<«irable, and alter the parents or guardian of the child 
have hren advised of the pending action. |L. 1963 p. 274 sec. 8-3) (Source- 
RSMO 1959 ^c. 164.010 1 

CO.NSTRrrTlON AND APPLICATlON.-r/ip Elementary and Secondary 
Education 4cr oj 1965 provides that, under certain circumstances and to 
the extent necessary, public ic/ioof personnel, paid with federal funds 
pursuant to this program, may he tnade available on the premises of private 
schools to provide certain special services to eligible children and that 



l/uaoun law would not prevent pubUc school personnel, paid with federal 
funds, from providing these services on the premises of a private tehooL 
Op. Atty. Gen. No. 26, Conway, 1-29-70. |(1) Supreme (xiurt's Decision 
(2) Suit Penfling] 

Compder 8 Note. Upheld by U^. Sup. Ct., Wheeler v. Barrera, |417 U5. 
402 (1974). I 

SEC. 167.051. Compulsory attendance of part time schools,-! . If a school 
board establiAes part-time schools or classes for children under sixteen years 
of age, lawfully engaged in any regular employment, every parent, guardian or 
other person having charge, control or custody of such a child shall cause the 
child to attend the school not less than four hours a week between the hours 
of eight oVIock in the morning and five o*ck>ck in the evening during the 
school year of the part-time classes. 

2. All children who are under eighteen years of age, who have not completed 
the elementary school course in the public schools of Missouri, or its 
equivalent, and who are not attending regubrly any day school shall be 
required to attend regularly the part-time classes not less than four hours a 
week between the hours of eight o'clock in the momuig and five o Vbck in the 
afternoon during the entire year of the part-time classes. |(L. 1%3 p. 275 sec. 
8-5) (Source: RSMo 19«/9 sec. 164.080)] 

Special Education 

Children-Handicapped- Educational Services- Public 
Schools (House Bill No. 474) (act 149). 

SEC. 2. As used in this Act, unless the context clearly indicates othervrise, 
the following terms mean: 

(1) "Handicapped children/* children under the age of 21 years who have not 
completed an approved high school program and who, because of mental, 
physical, emotional or learning problems, require special educational services 
in order to develop to their maximum capacity; 

(2) "Severely handicapped children,* handicapped children under the age of 
twenty-one years who, because of the extent of the handicapping condition or 
conditions, as determined by competent professional evaluation, are uriable to 
benefit from or meaningfully participate in programs in the public schools of a 
regular or special nature. 

(3) "Gifted children," children who exhibit precocious develooment of mental 
capacity and learning potential as determined by competent professional 
evaluation to the extent that continued educational growth and stimidation 
could best be served by an academic environment beyond that offered through 
a standard grade level curriculum. 

(4) "Special educational services," programs designed to meet the needs and 
maximize the capabilities of handicapped or severely handicapped children 
and which include, but are not limited to the provision of diagnostic and 
evaluation services, student and parent counseling, itinerant, homebound and 
referral assistance, organized instructional and therapeutic programs, transpor- 
tation, and corrective and supporting services. 

SEC. 3. 1 . No child may be denied services provided by this Act bcrause of 
his handicapping condition.- 

(2) To the maximum extent practicable, handicapped and srvrrrly handi- 
capped children shall be educated along with children who do not have 
handicaps and shall attend regular classes. Impediments to learning and to the 
normal functioning of such children m the regular school cnvironnu-nt shall be 
overcome whenever practicable by the provision of special aids and services 
rather than by separate schooling for the handicapped. 

SEC. 4. The State Board of t^lucation shall adopt after at least one public 
heanng has been held by the Commissioner of Kdiication on rach subsection 
of this section and upon his recommendation and. after consulting with 
recognized authorities in the field: 

1. Standards to be used throughout the Staf^ of Missouri in drtcrmining 
whether childr^'n shall be defined under this Act as ''handicapped children" or 
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• jM'vtTrl) handirapprd childrrn," toKrlhtr with rri^ulatioiis iniphmcnting 
theM* sUitdard«. 

2. Kr|culition> KO^erning rvaluation and rrcva^uation of handicapped and 
!{rvrrt'l> handicapped children pnor to and during assignment in a special 
educational program provided, however, each child assigned to a special 
educational program shall be fully reevaluated on a regular basis. 

3. Standards for approval of all special education programs established under 
the provisions of this Act includuig, but not limited to, the qualifications of 
professional personnel employed in such programs and the standards to be 
used in determming the assignment of each child requiring special educational 
services to the program which best suits the needs of the child; 

4. Regulations determming the number of enrolled children which constitute 
an approved special program including provision for approval by the State 
Board of Education t»f a program oi less than the estabtit.ied number if, upon 
investigation b> the State Department of Education and upon the recommen- 
dation of the Commissioner of Education, it is found a special need exists; 

5. Regulations to be used in determining the eligibility of children in special 
education programs to at rend less than a school day pursuant to Section 
167.031, RSMo 1969. and in determming the amount of state aid to be paid 
on a pr«> rata basis for part-time attendance or programs. 

SEC. 9. The distnct responsible for furnishing special educational iervices 
shall provide necessary transportation for all handicapped children residing 
withm the distnct mcluding transportation to and fiom contracted day classes 
notwithstanding the provisions of Sections 162.621 and 167.231, RSMo. 

SEC 10. State aid shall not be granted unless the professional personnel 
employed m special educational programs have been specially trained for work 
in the program^ and the amount of such training shall be m accordance with 
regulations promulgated by the State Board of Education. In approving special 
education programs for State aid, the Department of Education shall 
determine that the quality of programming, the supportive staff and services, 
facilities. <upplies and transportation are at leaft equal to that provided normal 
children attending school in the district. Supporting auxilliary personnel to 
assist teachers of handicapped and severely handicapped children may be 
employed in accordance with standards established by the State Board of 
Education. 

SEC. 12.-LThe State Board of Education shall provide special educa- 
tional services for all severely handicapped children residing in school districts 
which are not included in special districts provided that such school districts 
are unable to provide appropriate propams of special instruction for severely 
handicapped children, however, this shall not prevent any school district from 
conducting a program for the special instruction of severely handicapped 
children, except that nuch program must provide substantially the same special 
educational services as would be provided in a school operated by the State 
Board of Education and such program must be approved by the State 
Department of Education in accordance with regulations established pursuant 
to Section 4 of this Act. 

2. Special educational programs shall be established which are designed to 
develop the individual pupil in order that he may achieve the best possible 
adju.«(tment in society under the limitation of his handicap. 

3. When special districts have been formed to serve handicapped and severely 
handicapped chddren under the provisions of this Act, severely handicapped 
children residing in school distncts comprising the speaal district shall be 
educated in programs of the special district. 

SEC. 48. The determmation of whether a child is eligible for the programs 
of the special distnct for the handicapped or severely handicapped shall be 
made by the special distnct in accordance with rules and regulations adopted 
by the State Board of Education pursuant to Section 4. 

SEC. 50. The special school distnct shall provide free vocational instruc- 
tion for children under the age of 21 years resident within the district's 
boundaries. The vocational program of instruction shall be approved Ly the 
State Department of Education and shall be so designed as to provide 
iufficicit vocational and academic training for the students to receive a high 



school diploma at the completion of the twelfth grade. The board of 
education of the special sihool distnct, subject to the approval of the State 
Department of Education, shall e.«4abli5h Mtandardt> for admii»Mon to vocational 
programs operated by the district. ( Approved August 1, 1973. Sees. 1 to 6 a:id 
72 effective September 28, 1973, a cs. 7 to 71 effective July 1, 1974.1 

Curriculum 

Instruction-Materials an<i Subj<*cts (ch. 170). 

SEC. 170.011. Courses m f/ie constifuft'ons of the Vnited 5fafes and of 
Missourif and in American history and inttitutioni required --penalty 

1. Regular courses of instruction in the constitution of the United States and 
of the State of Missouri and in Amencan history and institutions shall be given 
m all public and pnvate schoob in the State of Missouri, except privately 
operate •'ade schools, and shall begin not later than the seventh grade and 
con tin i high school, college and univer^ty courses to an extent 
determined bv the state commissioner of education. 

2. No pupil shall receive a certificate of graduati m from any public or pnvate 
school other than private trade schools unless he has satisfactorily passed an 
examination on the provisions and principles of the constitution of the United 
States and of the State of Missouri, and in Amencan history and American 
institutions ♦ * * 

3. The state conimissioner of education .shall make arrangements for carrying 
out the provisions of this section and prescribe a list of suitable texts adapted 
to the needs of the school and colle<;e grades. 

4. The willful neglect of any superintendent, pnncipal or teacher, to observe 
and carry out the requirements of this section is sufficient cause for 
termination of his contract. ((L. 1963 p. 292 sec. 101) (Source RSMo 1959 
163. 200, 163.210. 163.220, 163.230, 163 240)| 

Textbooks 

Compiler s Note: See CURRICULUM, Ch. i70,sec, 170.111. 

Pupil Transportation 

Pupils and Special Services (ch. 167). 

SEC, 167.231. Tmrt$portation of pupilt within all except metropoHtan 
distncfs. -Within all school districts except metropolitan districts the school 
board shall provide transportation to and from school for all pupils living raore 
4han three and one -half miles from school and may provide transportation for 
all pupils living one mile or more from school. When the school bo«rd ilf ems it 
advisable, or when requested by a petition signed by ten taxpayers in the 
district, to provide transportation to and from school at the expense of the 
district for pupils living more than one4ialf mile from school, the board shall 
submit the question at an annual or biennul meeting or election or a special 
meeting or election called for the purpose. Notice of the meeting or election 
shall be given as provided in section 162.061, RSMo. If two-thirds of the 
voters, who art taxpayers, voting at the election c*- meeting, are in favor of 
providing the transportation the board shall arrange and provide therefor. ((As 
amended Laws 1965, p. 288, sec. 1 )(New)| 

ANNOTATIONS. -/Viuflle tchcol pupih-'l^ivate individual contracting 
with tchool district for transportation of public school children in privately 
owned bus may also contract with parents of individual children or any 
other person or with a private school for transportation of such children to 
a private school. Opinion of Attorney (fcncral, No. 43, llungate, August 
27, 1953. 

Pnvate school transportation -The case reported in 238 S,W. 2d 927, held 
unconstitutional the provuos of sections I6,i.l40 and 165.143^ RSMo 
1949, purporting to authorize the expenditure of public funds for 
transportiition of children to private schools, and that the holding of such 
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portions of the above statutes unconstitutiottal renders such portions nuU 
and votd from their very enactment, 

Lhiidren cannot he transported to private schools at the expense of the 
puhUc school district. The mere fact that a private bui owner charges a rate 
for transporting children to private schools which ts different from that 
whtch he charges the public school district for transporting children to 
public schools does not in and of itself render such arrangements illegal, 
but that such arrangement would be illegal if the facts showed thnt in some 
way public school money was being used to pay for the transportation of 
private school students. Opi«:!on of Aftomry Genrral, No. 81, Sherman, 
June 14, 1954. 



Records and Reports 

Pupil.sand Special Services (ch. 167). 

SKC. 167.081. Teachers to report nonattendants -investigation and warn- 
ing-institution of proceedings,— I. In each school distnct the clerk of the 
board shall fumuh all teachers of his district at the beginning of the term with 
a copy of the last enumeration of the district. The teacher rfiall compare this 
list with the enrollment and report to the attendance officer at the end of each 
week during the first month once a month thereafter, and oftener if necessary, 
the names of all nonattendants between the ages of seven and sixteen, together 
with the names of the parents or guardians, or other persons having charge, 
control or custody of the nonattendants. 

2. The attendance officer shall immediately investigate the nonattendants and 
by wntten or printed notice, shall warn any parent, guardian, or other person 
having charge, control or custody of a chdd who is violating any provision of 
sections 167.031 to 167.051 to comply with the provisions of the sections 
within three days from the service of the notice. 

3. If within three days from the date of the service of the notice of warning, 
the parent, guardian or person having charge, control or custody of the child 
does not comply with the provisions of the sections, the school attendance 
officer shall institute proceedings against him under section 167.061 by filing 
a complaint in any court having jurisdiction of misdemeanors in the county in 
which the party resides. |(L. 1963 p. 276 sec. 8^) (Source RSMo 1959, sec. 
164.060)1 

SEC. 167.101. Ceri4iin persons may administer oaths and take affidavits- 
issuance o/ certi/icatef.- Superintendents, principals and persons in charge of 
schools and attendance officers may administer oaths and tak? the affidavits 
of parents, guardians or other persons having charge, control or custody of 
clitidren, concerning the ages of children, and furnish children with certificates 
of the affidavits. The certificates must have attached the signature of the child 
for whom it is issued, the signature of the persons who made and took the 
affidavit, and the seal of the school board of the district and shall contain the 
description of the color of eye and hair of the child to nhom it is issued. ((L. 
1963 p. 276, sec. H-10) (Source: RSMo 1959, sec. 164.100)) 



Teacher Certificatioii 

Personnel -Teacliers and Others (cli. 168). 

SKC. 168.01 L Liceiue required.-No person shall be employed to teach in 
any position in a public school until he has received a valid certificate of 
lirense entitling him to teach in that position. |(L 1963, p. 281, sec. 9*1) 
(Source RSMo 1959, sec. 168.010)1 

CONSTRllC nON AND APPLICATION.-Scmon 168,011 et seq„ dealing 
With employment of public schoolteachers does not require that applicant 
he presently employable nor has it prohibited a cleric or religious f^om 
being certificated^ hence the board of education may not lawfully add 
prerequisites in excess of those prescribed by hw. Op. Atty Gen. No. 164, 
Wheeler. 6 2 66. 



SEC. 168.021. Issuance o/ /icenief. -Certificates of license to teach in the 
public schools of the state rfiall be granted as follows: 

(1) By the state board of education, under rufes and regulations prescribed by 
It: 

(a) Upon the basis of college credit; 

(b) Upon the basis of examination; 

(c) To each student completing in a satisfactory manner at least a two*year 
course in a city training school as provided for in section 174.410, RSMo. 

(2) By the Missouri state colleges, state teachers* colleges, the University of 
Missouri and Lincoln University to graduates receiving the degree of bachelor 
of science in education, a life teaching certificate bearing the signature of the 
commissioner of education and which shall be registered in the state 
department of education. 

CONSTRUCTION AND AFPLICATION.-Afemfcersfcip in the ordained 
clergy or in a reUgious order and the taking of a religious vow did not 
prevent qualified person from being lawfully employed as a teacher of 
secular subjects in a public school; and obligation to remit all or part of the 
teacher*s salary to religious organization or church does not prevent 
qualified person from being lawfully employed as public schoolteacher. Id, 
There is nothing in the Missouri Constitution or stat*ttes or the United 
States Constitution prohibiting the placing of student teachers in parochial 
or private schools as part of the student teaching programs at Northeast 
Missouri State College, Op. Atty. Gen. No. 56, Burch, 2. 4-70. 

SEC. 168.031. Requirements for licensing, -f^o person shall receive or hold 
any certificate who does not present evidence of good moral character and 
who, except those persons who held certificates entitling them to teach in the 
public schools on September 1, 1927, has not satisfactorily completed a 
four-year approved high school course. The high school work may be done in 
any public, private or parochial school. ((L. 1963, p. 281, sec. 9-3) (Source: 
RSMo 1959, sec. 168.050)1 

SEC. 168.131. Teacher to furnish health certificate, -T^o teacher shall be 
employed to teach in the schools of Missouri who has not furnished a 
certificate by a reputable physician, showing the teacher to be in good health 
and free from any contagious disease at the time the certificate is granted. ((L. 
1963, p. 284, sec. 9-13) (Source: RMSo 1959, sec. 163. 110)] 

HEALTH CERTIFICATES.-r/ie requirement that teacher furnish health 
certificate, is referable to actual period of employment and not date of 
execution of contract, 23 S,W, 2d 1013, 

Health and Safety 

Pupils and Special Services (ch. 167). 

SEC. 167.181. Immunization of pupils against certain diseases- 
compulsory-exceptions— records-to beat public expense, when,— 

1 . The division of health of the department of public health and welfare, after 
consultation with the department of education, shall promulgate rules and 
regulations governing the immunization against poliomyelitis, rubella and 
rubeola, and diphtheria, to be required of children attending public, private, 
pa^>chial or parish schools. Tetanus and pertussis may be included in the 
vaccine administered. The immunizations required and the manner and 
frequency of their adm nistration shall conform to recognized standards of 
medical practice. The division of health of the department of public health 
and welfare shall supervise and secure the enforcement of the required 
immunization program. 

2. It IS unlat^ul for any student to attend school for longer than one month 
unless he has been immunized, as required under the rules and regulations of 
the division of health of the department of public health and welfare, and can 
provide satisfactory evidence of such immunization, except that if within the 
month he produces satisfactory evidence of having begun the process of 
immunization, he may continue to attend school as long as the immunization 
process is being accomplished in the prescribed manner. It is unlawful for an/ 
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parrnt or miardmi to rrfuar ur neglect to havr his child immunized, m 
requiTrtl by thi« Miction, unlets the child is properly exempted. 

3. Thte !M*ction shall not apply to any child if one parent or guardian objects in 
wnting to hi6 t»chool administrator atcainst the immunization of the child. 

4. t)ach school supcnntrnderit, whether of a public, private, parochial or 
parish sc*hoo\ shall cause to be prepared a record showing the immunization 
statuft of ever> child enroUrd in or attending a school under his jurisdiction. 
The name of any parent or guardian who neglects or refuses to permit a 
non-exempted child to be immunized against diseases as required by the rules 
and regulations promulgated hereunder shall be reported by the school 
supenntendent to the division of health of the department of public health 
and welfare. 

5. The immunization required may be done by any duly licensed physician or 
by someone under his direction. If the parent or guardian is unable to pay, the 
child shall be immunized at pubhc expense in a manner to be determined by 
the division of health of the department of pubhc health and welfare after 
consultation with the school superintendent. 

6. Funds for the administration of this section and for the purchase of 
vaccines for children of families unable to afford them shall be appropriated to 
the division of health from general revenue or from federal funds if available. 
l(L. 1963 p. 278, sec 8-18)(Source: L. 1961, p. 349 sees. 1, 2, 3, 4, 5, 6)] 

Compder s Note: See aUo TEACHER CERTIFICATION, Ch. 168, sec. 
168.131. 

Federal Aid 

Pupils and Special Service^ (ch. 167). 

StC. 167.201. 5c/iool lunch program-fuxxds— duties of state board.- 

1. The provisions of the National School I.unch Act, as amended, (60 U.S. 
Stat, at Large 230. 42 U.S.C.A. 1751 to 1760), are accepted, and the funds 
provided thereby shall be accepted for disbursement. 

2. All funds under the provisions of the act shall be deposited in the state 
treasury to the credit of the fund to be known as the "School Lunch Fund" 
which IS hereby established. 

3. The state board of education is designated as the state educational agency, 
as provided in the act, and is chaiKcd with the duty and responsibility of 
cooperating with the SecreUry of Agriculture in the administration of the act 
and is delegated all power necessary to such cooperation. |(L. 1963 p. 279, 
sec. a 20) (Source RSMo 1959, sees. 160.160, 160.170)] 

Spec iai Schools and Instruction and Special Districts (ch. 178). 

SEC. 178.430. Acceptance of federal acts and /undj.-I.The act of 
congress enacted by the 65th Congress at the second session thereof, entitled 
"An act to provide for the promotion of vocational education; to provide for 
cooperation with the states in th^ promotion of such education in agriculture 
and the trades and industries and home economies; to provide for cooperation 



with the states in the preparation of teachers of vocational subjects; and to 
authorize the appro pnation of money and regulate its expenditures" and 
approved February 23, 1917 (20 U.S.C.A. sees. 11-28), Public Law 346, 
enacted by the 78th Congress, entitled "Servicemen's Readjustment Act of 
1944," and approved June 22, 1944; Public Law 679 entitled "To authorize 
the Veterans Administration to reimburse state and local agencies for expenses 
incurred in rendering services in cormection with the administration of certain 
training programs for veterans and for other purposes, enacted August 8, 
1946" and any other subsequent acts of congress which provide federal funds 
for public schools or other educational agencies and for the necessary 
administration and supervision of the same, are accepted. 
2. The benefits of all funds appropriated under the provisions of such acts ore 
accepted as provided in the acU. I(L. 1963, p. 313, sec. 1343) (Source RSMo 
1959, sees. 162.020, 162.030)1 

ANNOTATION.-^Ffce Elementary and Secondary Education Act of I96S 
provides that^ under certain circumstances and to the extent necessary, 
public school personrtel, paid with federal funds pursuant to this program, 
may be made available on the premises of private schools to provide certain 
special services to eligible children and that Missouri law would not prevent 
public school personnel, paid with federal funds, from providing these 
services on the premises of a private school. Op. Atty. Gen. No. 26, 
Conway, 1-2970. 

SEC. 178.480. Approved schools to receive federal money, when- 
appropriation of state*s share.- Any approved school, department or class 
giving instruction in agriculture, industrial, home economics, or commercial 
subjects is entitled to share in the federal money, conditioned that for each 
dollar of federal money expended for salaries the state or local community, oi 
both, shall expend an equal amount. The state board of education shall 
recommend to each session of the general assembly the amount of money 
which should be appropriated by the state for such allotments during each 
succeeding biennial period. {(L. 1963, p. 314, sec. 1348) (So^irce: RSMo 
1959, sec. 162.090)1 

Miflcelljmeous 

Assessments (Laws applicable to Schools) (ch. 137). 

SEC. 137.100 Certain property exempt from taxes.-The following sub- 
jects are exempt from taxation for state, county or local purposes: * * * 
(5) All property, real and personal actually and legulariy used exclusively for 
religious worship, for schools and colleges, or for purposes purely charitable 
and not held for private rr corporate profit, except that the exemption herein 
granted does not include real property not actually used or occupied for the 
purpose of the organization but held or used as investment even though the 
income or rentals received therefrom is used wholly for religious, educational 
or charitable purposes. {As amended Laws 1959, H.B. No. 108, sec. 1. 
(Sources: Laws of 1945, p. 1799)] 
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CONSTITUTIONAL PROVISIONS 

Public Aid For Nonpublic Schools 

Thr Lr^^laturi* (arl. 5). 

SKC.ll. Bitt$.-(\).\ law 8>iaU be pueed by bUl which ahaU not be so 
altered or amendrd on its passage through the legislature as to change it? 
original purpose No bill shall become law except by a vote of the majority of 
all members present and voting. 

(2) Every vote of each member of the legislature on each substantive question 
in the legislature, in any committee, or in committre of the whole shall be 
."rcorded and madr pubbc. On final passage, the vote shall be taken by aves 
and noes and the names entered on the journal. 

(3) FUch bill, excrpt general appropriation bills and bills for the codification and 
general revision of the laws, shall contain only one subject, clearly expressed in 
its title. If any subject is embraced in any act and is not expressed in the title, 
onl> so much of the act not so expressed is void. 

(4) A general appropriation bill shall contain only appropriations for the 
ordmarv rxprnsr*: of the legislative, executive, and judicial branches for 
mterrst on the public debt, and for pubbc schools. Every other appropriation 
shall be made by a separate bill, containing but one subject. 

(3) No appropnation shall be made for religious, charitable, industnal, 
educational, or benevolent purposes to any private individual, private 
association, or pn«rate corporation not under control of the state. 
(6) A law may - challenged on the ground of noncompliance with this 
section onl> witi. a iwo years after its effective date. 

Kduration an<l Public Latul8(art. 10). 

SEC 6. Atd prohibited to sectarian jchoott. ( 1 ) The legislature, counties, 
citir.s, town5, school districts, and public corporations shall not make any 
direct or indirect appropnation or payment from any public fund or momes, 
or any grant of lands or other property for any sectarian purpose or to aid any 
church, school, academy, seminary, college, university, or other literary or 
scientific institution, controlled in whole or in part by any church, sect, or 
denomination. 

(2) This section shall not apply to funds from federal sources provided to the 
state for the express purpose of distribution to non-public education. 

CompUer's Note See also STiTlJTORY PROVISIOSS, m)KRAl AID, 
Ch. 7,1, spc. 73 7303. 

Tax ExemptioiM For Nonpublic Schook 
Rrvrnu<' and Kiiiance (arl. B). 

SK(^. 5 hoperty tax PXPmptions.-(\) The legislature may exempt from 
taxation: 

(a) Property of the United States, the state, counties, cities, towns, school 



districts, municipal corporations, and public libraries, but any private intereat 
m such property may be taxed separately. 

(b) Institutions of purely public charity, hospitals and placea of burial not 
used or held for private or corporate profit, places for actual religious worship, 
and property ur<Nl excliuively for educational purposes. 

(c) Any other coasea of property. 

(2) The legislature may authorize creation of special improvement diatricts for 
capital improvements and the maintenance thereof. It may authorize the 
assessment of charges for such improvements and maintenance against tax 
exempt property directly benefited thereby. 

Convention Notes. -/^9conflilurion (Art. XII, sec, 2} makes it mandatory 
that all property listed in subsection (I Ha) be exempt from taxation. 
Revision leaves all exemptioru at discretion of legislature, Spec^icaHy 
permits taxation of private interests in gooemment-otcned property and 
assessment of special in4>rovement district charges on tax exempt 
property. 

MiscdlancouB 

lulucation and Public Lands (art. 10). 

SEC. 1. Educational goals id duties.-<l) It is the gosJ of the people to 
establish a system of education which will develop the full educational 
potential of each person. Equality of educational opportunity is guaranteed to 
each person of the state. 

(2) The state recognizes the distinct and unique cultural heritage of the 
American Indians and is committed in its educational goals to the preservation 
of their cultural integrity. 

(3) The legislature shall provide a basic system of free quality public 
elementary and secondary schools. The legislature may provide such other 
educational institutions, public libraries, and educational programs as it deems 
desirable. It shall fund and distribute ii, an equitable mamier to the school 
districts the state s share of the cost of the basic elementary and secondary 
school system. 

STATUTORY PROVISIONS 

Schoolh (titb- 75). 

Approval/Supervirion/Support 

S<:h<K)l \rrn*dilalion, CunHrulum and Adult 
Kducaiion (cli. 75). 

SEC. 75-75P2. Accreditation o/<c/iooii.- Every f hool year the conditions 
under which each elementary school, middle school, junior high school, and 
high school operates shall be reviewed by the superintendent of public 
instruction to determmc each schoofs comphance with the standards of 
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acift dilallun Tho actTcdil^ihon jtUtu> ul over>' si'hool shall then be 
eMiabhAhrd h\ the buard ot pubhc educahon upon the recumnipndation of the 
supennlendeni ut pubhc ini;truiliun, and notifu alion of such status for the 
apphcable M-hool year shall he »;iven to eaeh distnet. | llihlor>'. Kn. 75-7502 by 
Srr 373, Ch. 5, 1071 ,anid. Sec. 4, Ch 352, L. 1974. | 

S Sit« (loii>trut'tii>n dtul I.caMnjf (cli. H2). 

SKC 75-8206. Review and approixil of si-hool bmldmg plans and tpectfica- 
Uons. No Achool budding in the state, either pubhcly or pnvately owned or 
operated, sh«U be built, enlarged, remode'^d, or repaired until the plans and 
.HpeciticalioMf. for such construction have been submitted to the state board of 
health and the ^tate fire marshal, and such pubbc agencies have endorsed their 
approval on such plans and specifications. The plans and specifications shall 
show 111 detad the propo»ed construction of the building and shall diustrate 
and indicate conformity with the regulattcns of the board of health and of the 
state fire marshal. The plans and specifications shall be prepared in accordance 
with the regulations of the board of health of the state of Montana, the 
regulations uf the Montana state fire marshal, and the building codp 
promulgated by the state building code council. 

A.S a service to districts, the supenntendeni of public instruction shall review 
the plans and npecifications submitted to the board of health to assist the 
di8tncts in designing facdities tor optimum utilization. [History. En. 75-8206 
by Sec. $78, Ch. 5, L, 1971.] 

SEC, ''Sm9?07. Regulaitons of board of health.-lUt state board of health 
shall adopt regulations pre.scnbmg the requirements for schools sites, school 
buddings, ventdation, heating, lighting, water supply, sewage and waste 
disposal, and any other matters pertinent to the health and physical well-being 
of the pupds, teachers, and others who frequent schools. Such regulations of 
the state board of health shall require. 

(1) at lea^t fifteen (15) square feet of floor space and two hundred (200) cubic 
feet of air space for each pupd to bt accommodated in each classroom; 

(2) a system of ventdation which shall be adequate to produce satisfactory 
conditions of air in all rooms of the budding at all times and under all 
conditions, 

(3) a ventdation system of fire resistant material and construction, and 

(4) a .system of lighting all parts of the building that will produce an adequate 
quality and quantity f illumination at all times. 

llie state board of health shall furnish to the districts copies of such 
regulations. [History F.n. 75-8207 by Sec. 479, Ch. 5, L. 1971.] 

SEC 75-8208. School building plans and specifications approval before 
payment. -The trustees of a district shall not make any payment under any 
contract for the construction of school facdities until the plans and 
specifications for such construction have been approved under the provision*, 
of section 75-8206 Any contractor, architect, trustee, or any other person, 
firm, or corporation who sliall violate the provii>ions of section 75-8206, this 
section or aay regulation promulgateti by the state board of health or the state 
fire marshal shall be deemed gudty of a misdemeanor and, upon conviction, 
shall be punished by a fine of not less than one hundred dollars ($100) nor 
more than five hundred doUars ($500). [History: En. 75-8208 by Sec. 480, 
Ch.5,L. 1971.) 

Compder's Note Sec alto HEALTH AND SAFETY, Ch. 69, sections 
69 1 1 17. 69 ins and 69 4515; Ch. 83, secUons 75-8308 and 75*8310. 



Compulsory Education 

CompuLsor) Attendance and Tuition A^eem.^nts (rh. 63). 

SEC. 75-6302. Admittance of child to schoo/.- The tPS^tees shall assign 
and admit anv child to a .school in the district, when the child 

(1) six (6) years of age or oldei* but has not yet reacned his twenty*first 
birthday ; 

(2) a resident of the distnet , and 



(3)oUierwis^' qualified under the provisions of this Title to be admitted to 
such school. 

In complying with subsection (I) above, the trustees shall have the authonty 
to establish rea.sonable age requirements for cntrv into the first grade .so long 
as an otherwise qualified chdd is permitted to enter the first grade sometime 
during hu* seventh year or earlier. * * * [History V.n 75-6302 by Sec. 115, 
Ch 5,L. 1971.] 

SEC. 75-6303. Compulsory enrollment and exvusvs.- \ny parent, guardian 
or other person who is responsible for the care of any child who is seven (7) 
years of age or older pnor to the first f*' if ♦^"hool in any school fiscal year 
and has not yet reached his sixt^ . or of a child who has not 

completed the work of the eig' gi* »c, shall cause the child to be 

instructed in the English language anu iii the subjects prescribed by section 
75-7503 or section 75-7504, whichever is applicable Such parent, guardian or 
other person shall enroll the child in the school assigned by the trustees of the 
distnct within the first week of the school term or when he establishes 
residence in the distnct unless. 

(l)the chdd is enrolled in a pnvate mstitution which provides in .truction in 
the subjects prescnbed by section 75-7503 or section 75*7504, whichever is 
apphcable, and in which the basic language taught ls English; * * * [History: 
En. 75-6303 by Sec. 116, Ch. 5, L. 1971; amd. Sec. 1, Ch. 389, L. 1971. j 

SEC. 75-6304. Compulsory attendance and excuses.- Any parent, guardian 
or other person who is responsible for the care of any chdd who is seven (7) 
years of age or older pnor to the first day of school ui any school fiscal vear 
but has not yet reached his sixteenth birthday, or of a child who hab iOt 
completed th«* work of the eighth grade, shall cau.sc the chdd to attend the 
school in winch he is enrolled for the school term and each school day therein 
prescnbed by the trustees of the district unless* 

(1) the child has been excused under one of the conditions specified in section 
75-6303; 

(2) the child is absent because of dlncss, bereavement or other reason 
prescribed by the policies of the trustees; or 

(3) the child has been suspended or expelled under the provisions of section 
75-6311. [History En. 75-6304 by Sec. 117, Ch. 5, L. 1971.) 

ANNOTATION.-Ejrtent of legislative power with respect to attendance 
and curriculum in schools. 39 ALR 477 and 53 ALR 832. 
Releasing public school pupils from attendance for purposes of attending 
religious education classes. 2 ALR 2d 1371. 

Religious beliefs of parents as defense to prosecution for failure to comply 
with compulsory education law. 3 ALR 2d 1401. 

What constitutes "private school** within statute making attendance at 
such a school compliance with compulsory school attendance law. 14 ALR 
2d 1369, 

Applicability of compulsory attendance law covering children of a 
specified age, with respect to a child who has passed the anniversary date 
of such age. 73 ALR 2d 874. 



Special Education 

Special Education lor Exceptional (IhUdren (eh. 78). 

SEC. 75-7801. Definitions. used m this title, unless the context clearly 
indicates otherwise' 

''Special education'' means the kind of instruction requiring special facilities 
or programs for mentally retarded or physically handicapped children or for 
educationally handicapped persons. 

A '^mentally retarded child'' means any child who is not capable of profiting 
from the regular instruction of a school because his mental ability is 
.substantially below the mental ability of an average child of the same age. 
Mentally retarded chddren arc classified as follows: 

(a) An 'Vdutable mentally retarded child" means a 'idd who, at maturity, 
cannot be expected to attain a level of intellectual functioning greater than 
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that commonly expected of an eievrn-yrar-old chdd, but not less than that of 
a seven-year-old child. 

(b) A *'tramtble entally retarded chOd * means a child who, at matunty, 
cannot be expected to at tarn a level of intellectual f unction mg greater than 
that commonly expected ot a seven-year-old chdd and, for entrance into a 
traming program, is capable of walking, of clean body habits, and of obedience 
to simple commands. 

(c) A ''custodial mentally retarded chdd" means a child who docs not show a 
bkelihood of attain mg clean body habits, responsiveness to directions, or 
means of mtelligible communication. 

A ''physically handicapped chdd" means a chdd who is capable of profiting 
frum the regular instruction with the assistance of special equipment, special 
services, or transportation to compensate for physical disabUtlics »t.ch as, but 
not limited to, cardiac impairment, cerebral palsy, chronic health probleiTte, ur 
madequate speech, heaniigor vision. 

An "educationally handicapped person" means a chdd or young adult under 
the age of twenty-one (21) years who requires special assistance to the extent 
that he cannot reasonably profit from the regular education program. 
An educationally handicapped person's learnmg disorders include, but are not 
limited to, conditions which have been referred to as visual perception 
handicaps, brain ii\jury, minimal brain dysfunction, dyslexia, behavioral 
maladjustment and emotional disturbances. An educationally handicapped 
person's disorders are not the result of problems with visual acuity, hearing 
impairment, phy.<9cal handicaps, cultural or instructional factors, and mental 
-€tard;ihon. [History En. 75-7801 by Sec. 119, Ch. 5, L. 1971; amd. Sec. 1, 
* 93, L. 1974.1 

SEC. 75-7802. Conduct of special eduration to comply with board of 
education policies.— The conduct of special education programs shall comply 
with the policies recommended by the superintendent ot public instruction 
and adopted by the board of education. These policies may include, but are 
not limited to, regulation of class srze, class grouping, cumculum, methods of 
instruction, teacher qualifications, distances of tra/cl to classes or programs, 
necessary equipment and other special services. [History. En. 75-7802 by Sec. 
420,Ch.5,L. 1971.) 

SEC 75-7805. Mandatory establishment of special education program.- 

(1) the Trustees of any distnct shall establish and maintain at least one 
applicable special education program when there are ten (10) or more 
educable mentally reUrded chddren in the district and at least one (1) 
applicable special education program when there are seven (7) or more 
trainable mentally retarded chOdren in the district, and at least one (1) 
appLcable special education program when there are ten (10) or more 
physically handicapped chUdren m the district. 

After July 1. 1979, the board of trustees of every school district must provide 
or establish and maintain a special education program for every handicapped 
person as herein defined between the ages of six (6) and twenty-one (21) in 
the district who cannot benefit sufficiently from the regular programs of 
mstruction by reason of his mental, physical, emotional or learning problems. 

(2) The board of trustees of any school district may meet its obligation to 
serve handicapped persons by establishing its own special education program, 
by establishing a cooperative special education program, or by participating in 
a regional services program. 

(3) Eligibdity for enrollment in special education programs shall be deter- 
mmed under regulations of the supenntendent of public mstruction issued 
pursuant to policies adopted by the board of public education. (History* En. 
75-7805 by Sec. 423, Ch. 5, L. 1971. amd. Sec. 1, Ch. 123, L. 1971; amd. Sec. 
^ Ch.93, L. 1974.) 

SEC. 75-7806. Discretionary establishment of special education pro- 
^m.~The trustees Of any distnct may estabiiAh and maintain a special 
education program for . 

(1 ) four (4) or more educable mentally retarded chUdrcn; 

(2) four (4) or more physically handicapped chUdrcn; 

(3) four (4) or more trainable mentally retarded chUdren, 
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(4) four (4) or more educationally handicapped persons between the ages of 
six (6) and twenty-one (21 ), 

(5) individual children requiring special ecuation such as home or hospital 
tutoring, school-to-home telephone communication, or other mdividual 
programs; or 

(6) educable mentally retarded children, tramable mentally retarded cliddren, 
educationally handicapped chUdren, or physically handicapped chUdren under 
the age of six (6) years of age when the supenntendent of pubbc instruction 
hasdetermmed that such programs will : 

(a) assist a chdd to achieve levels of competence that wUl enable him to 
participate in the regular instruction of the distnct when he could not 
participate without special education; 

(b) permit the conservation or early acquisition of skUls which wUl provide the 
chUd with an equal opportunity to participate in the regular instniction of the 
district; or 

(c) provide other demonstrated educational advantages which wdl materially 
benefit the chUd,or 

(7) educable mentally retarded persons, educationally handicapped persons, or 
physically handicapped persons who are not less than twenty-one (21 ) or more 
than twenty-five (25) years of age when the superintendent of public 
instruction has determined that such programs will assist a person to achieve 
levels of competence that wUl enable him to better participate in soci/ty; 

(8) eltgibUity for enrollment in special education programs shall be determined 
under regulations of the superintendent of public instruction issued pursuant 
to pobcies adopted by the board of public education. [History. En. 75-7806 
by Sec. 424, Ch. 5, L. 1971; amd. Sec 1, Ch. 122, L. I971;amd. Sec. 2, Ch. 
123, L. 1971; amd. Sec. 3, Ch. 93, L. 1974. 1 

SEC. 75-7807. Petition of parents for establishment of special education 
program, -The parents of four (4) or more persons requmng special education 
of the kind provided for educable mentally retarded children, trainable 
mentally retarded chUdrcn, educationally handicapped persons or physically 
handicapped chUdren may petition the board of trustees to establish a special 
education program. Parents residing in several districts may petition the board 
of trustees of each district to cooperatively estabbsh a special education 
program of one kind for four (4) or more persons. The interlocal cooperative 
agreement authorized in chapter 49 of Title 16, R.C.M. 1947, may be used to 
establish a multi-district special education program. [History En. 75-7807 by 
Sec. 425, Ch. 5, L. 1971; a-nd. Sec. 3, Ch. 123, L. 1971; amd. Sec. 4, Ch. 93, 
L. 1974.) 

SEC. 75-7810. iVo tuition when attending a state institution,— Vi/hen a child 
IS attending an institution supported solely by funds of the state of Montana, 
the resident district or county shall not be required to pay tuition to the state 
institution for such chdd, but whenever at the recommendath of institution 
officials such chdd attends classes conducted by a school within a local 
district, the district or county, whichever is applicable, wherein the parents or 
guardian of the chdd maintain legal residence shall pay tuition to the district 
or county operating the school in accordance with the provisions of section 
75-7201 or section 75-7808, whichever section applies to the circumstances of 
the chdd. Transportation payments shall be made for students enrolled in such 
classes or receiving training, including summer sessions, at the state institution. 
The schedule of transportation payments shall be approved in accordance with 
existing special education transportation payment schedules and shall be 
approved by the county transportation committee and the supenntendent of 
public instruction. [History En. 75 7810 by Sec. 428, Ch. 5, L. 1971, amd. 
Sec. l,Ch.282, L. 1971; amd. Sec. l,Ch.45, L. 1973; amd. Sec. 7,Ch.91, L 
1973.) 

SEC. 75-''212. Exclusion of children from special education class or 
program.~No mentally retarded chUd or physically handicapped ehUd shall be 
excluded from an approved special education class or program unless (1) the 
enrollment of the class is the maximum amount approved by the superin- 
tendent of public instruction; or 

(2) the chUd's intelK otual abUity, age, or behavior pattern is not compatible 
with the class, as determined by the supenntendent of public instruction w;<h 
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AMistance of appropriate medical, psychiatric, or psychological advice. 
L the event a child is excluded under subsection (2), the trustees shall notify 
thf local welfare department and the proper authorities of the department of 
institutions who shall be charged with the responsibility for prcvidmg 
adequate protection and care, in keeping with available facilities so far as the 
parents are willmg to accept such services. [History: En. 75*7812 by Sec. 430, 
Ch. 5, L. 1971.1 

SEC. 75-7814. Special education chUd eligibiiity Jor tmntportation.-^'\ih 
the approval of the supermtendent of public instruction, any special education 
chdd shall be eligible for transportation when : 

(1) he is enrolled in a special education class or program operated by the 
district of such child's residence; 

(2) he is enrolled under an approved tuition agreement in a special education 
class or program operated by a Montana district other than the child's resident 
district; or 

(3) he '*s enrolled under an approved tuition agreement in a special education 
class or program operated outside of the state of Montana. [History: En. 
75-7814 by Sec. 432, Ch. 5, L. 1971.] 



Curnculuni 

School Accreditation, Curriculum and Adult Education (ch. 75). 

SEC. 75-7503. InstrucHon in elementary schools,- M\ elementary schook 
shall be taught m the English language. Instruction shall be given in reading, 
penmenship, mathematics, language arts, social sciences, science, health, 
physical education, music and art. Instruction may be given in additional 
subjects when approved by the trustees. [History: En. 75-7503 by Sec. 374, 
Ch.5, L. 1971.] 

SEC. 75-7504. Instruction in middle schools^ junior high schools and high 
Mchools*-AXi middle schools, junior high schools and high schools shall be 
taught m the English language. Instruction shall be given in accordance with 
the requvements of the standards of accreditation adopted by the board of 
public education. Such standards shall require instruction in En^ish, American 
history, Amencan government, mathematics, science, health and physical 
education. Instruction may be given in additional subjects when approved by 
the trustees. (History: En. 75-7504 by Sec. 375, Ch. 5, L. 1971; amd. Sec. 5, 
Ch. 352, L. 1974.] 

SEC. 75-7508. Private music instruction.-Scho<As may grant credit to 
pupils completing courses of private music instruction, conducted outside of 
school hours and at the pupils' own expense. The instruction shall be provided 
by a teacher holding a valid Montana teachers certificate with a music 
endorsement. The district granting such credit shall provide adequate 
supervision for the instruction and shall determine the allowable ciedit for 
such courses. [History: En. 75-7508 by Sec. 379, Ch. 5, L. 1971.] 

SEC. 75-7509. Conservation eduroft'on.- Instruction in conservation shall 
be given in all schools. The scooe of the conservation education program shall 
be approved by the board of education upon the recommendations ot the 
superintendent of public instruction and shall include a wide -spread under- 
standing of conservation facts, principles, and attitudes. Such instruction shall 
not be a specific course but shall be integrated with the instruction in related 
courses. 

In order to complement the instruction in conservation, the separate units of 
the university system shall make available to all students in a teacher 
education program basic instructran in conservation education, and shall 
include instructk>n in conservation in their community or public service 
programs. 

To further promote conservation education, all districts are encouraged to 
instruct pupils about the benefits of preserving the forests and the best 
methods of planting and conserving trees, and by permitting the pupils to 
assist in planting trees and shrubs on school grounds and elsewhere on Arbor 
Day. [History: En. 75-7509 by Sec. 380, Ch.5, L. 1971.] 



Cross- Reference .—reac her preparatory courses in coruerualion education^ 

sec. 75-8803. 

Traflic Education (ch. 79). 

SEC. 75-7905. District establishment of traffic education program.-Tht 
trustees of any district operating a junior high school or high school may 
establish and maintain a traffic education course. Hie traffic education course 
shaU be. 

(1) for students who are fifteen (15) years old or older or will have reached 
their fifteenth (15th) birthday within six (6) months of the course 
completion; 

(2) taught by a teacher of traffic educatk>n; 

(3) conducted in acccioance with the basic course requirement^) established by 
the superintendent of public instruction; and 

(4) taught during regular school hours, after regular school hours, on 
Saturdays, or as a summer school course, at the option of the trustees. 
[History: En. 75-7905 by Sec. 439, Ch. 5, L., 1971.] 

CompUer's Note: See also HEALTH AND SAFETY, Ch. 83, sections 
75-8308and 75 8309i MISCELLANEOUS, Ch. 75,sec. 75 7511. 

Pupil Traiisportation 

School Buses and Transportation of Pupils (ch. 70). 

SEC. 75-7010. Provinon of transportation for nonpublic school chitdretu- 
Any child attendmg a nonpublic school may nde a school bus when a permit 
to ride such school bus is secured from the operating district by the parent or 
guardian of such nonpublic school child, and when there is seating capacity 
available on such school bus. When a nonpublic school child rides a school bus, 
the operating district shall charge such child his proportionate share, as 
determined by the trustees, of the cost of operating such school bus. Money 
realized from such payments shall he deposited to the credit of the 
transportation fund. [History: En. 75-7010 by Sec. 287, Ch. 5, L. 1971.] 

CompSer's Note: See also COMPULSORY EDUCATION, Ch. 78, Sec. 
75-7814. 

Records and Reports 

See APPROVAL/SUPERVISION/SUPPORT, Ch. 75, sec. 75-7502. and Ch. 
82, sec. 75-8206. 

Teacher Certiticatioii 

Miscellaneous Provisions Relating to University System (ch. 88). 

SEC. 75-8803. Supplementary education in university system.-{l) To 
supplement the broad conservation program in the elementary and secondary 
schools, the units of the university system shall make available to Jl students 
in teacher preparatory courses basic instruction in conservation educa- 
tion. * * ♦ [History: En. 75-8803 by Sec. 59, Ch. 2, L. 1971.] 

CompUer 8 Note: See also CURRICULUM, Ch. 75, sec. 75-7509. 

Health and Safety 

State Equalization Aid to Public Schools (ch. 69). 

SEC. 694117. Schoolhouses-rules for lighting, heating, ventilation and 
sanitary arrangements.-{l) The state board shall adopt rules for lighting, 
heating, ventilation, plumbing and sanitary arrangements for schoolhouses. 
Before any schoolhouse is constructed, plans must be submitted to the 
department for approval. A schoolhouse must conform to the rules adopted 
by the state board before being used. 

(2) Rules relating to building and equipment standards covered by the state or 
a municipal building code are effective after approval by the state building 
code council and filing with the secretary of state. 
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SKC 094118 Samtary mspecttons of 8choolhoutet,-(\) Jhe dep^Ttmtni 
shall make .sinitar> inspections of schoolhouses, churchrSi theaters, jails, and 
other buddiiigb or facdities where persons assemble. If the facdity is found 
unsanitary, the department shall direct that conditions be corrected within a 
reasonable time. If t* e unsanitary conditions are not corrected within the time 
specified, the building or facdity is a public nuisance. 

(2) Either the state board or a tocal board of health shall brmg an action to 
correct the unsanitary conditions in the way provided by law for abating a 
pubhc nuisance 

SEC 69*4515. Smallpox iiaccination.~U there is a reasonable belief that 
smallpox exists or may exist, the department may require all persons 
frequenting any schoolhouse within the infectt or threatened district to be 
vaccinated, or to present evidence of successful vaccination with cowpox. 
Unless a person presents evidence of vaccination, it is unlawful for him to 
enter any schoolhouse m the district. 

Nliscellarieous Provisions (ch. 83). 

SEC 75-8308. tire Dnll -In a pubhc or private school with thirty (30) or 
more chddren enrolled, the trustees of the district or those persons charged 
with the admmistration of the private school shall provide and mstall the 
number of fire gongs prescribed by the fire marshal for such school. The 
teachers in schools equipped with a fire gong shall instruct the children under 
their supervision in the fire dnll procedure of their school. The district 
superintendent or pnncipal or, if there is none, the teacher shall cause the 
conduct of a fire drill once a week for the first month of school and once each 
month thereafter. The fire dnlls shall be conducted on no certain day of the 
week or hour of the dav by soundmg the gong and immediately ushering the 
chddren out the nearest exit in single file. 

Any trustee, school employee or other person charged %«fth responsibilities 
under this section who does not comply with this section shall be gudty of a 
miMleme? 'or and, if convicted by a rourt of competent jurisdiction, shall be 
fmed not less than five dollars (S5)or more than fifty dollars ($50). [History. 
En. 75^308 By Sec. 492, Ch. 5, L., 1971 1 

SEC 75 8309 Instruction in fire dangerM and prevention. - livery ttftchcror 
instructor ot a public or private elementary grade consistmg of more than ten 
(10) pupds shall devote not less than ten (10) minutes in each week during 
which school IS in session to the instruction of pupils in fire dangers. 
For the purpose of such nistruction it shall be the duty of the commissioner of 
msuiance to prepare a book, ronvenicntly arranged in lessons. Such lessons 
shall be in a sufficient number to provide a different lesson for C2ch week of 
the legall) prescribed school trmi. One of the lessons shall be read by the 
teachers each >%eek. if the commussioner of insurance deems it advisable, fire 
danger lessons published by another state mav be used in lieu of the lessons 
published by the commissioner of insurance. 

The fire danger book shall be published at the expense of the state from the 
amount appropriated for public pnnting, under the direction of the 
superintendent of pubhc instruction, and shall be distributed by the 
superintendent of public instruction m quantities sufficient to provide a copy 
for each teacher required to give fire danger instruction. 
Willful neglect by any persor in charge of any public, pnvate or parochial 
school of the elementary grades to comply with the provisions of this chapter, 
shall be a misdemeanor, punishable for each offense by a fine of not less than 
five <i..'!ars ($5) nor more than twenty dollars ($20). [History: En. 75-8309 
by See. 493. Ch. 5. 1.. 1971 1 

SE(' 7')-83i0. Srhiwl safety patroh.-'Yhv tmstees of any district or the 
administration of aii> private school shall have the authority to organize and 
supervLse school safety patrols for a sehoo* ^jnder their authority. The purpose 
of school safcl) patrols shall be to influence and encourage other pupHn of the 
school to refrain from crossing public highways at points other than regular 
crossings and to direct pupds as to when and where to cross highways. 
The school safety patrol shall be formed from the chddren of the school who 
are nine (9) years of age or more or, if there arc none, who are of the highest 

208 



grade of such school. Before any child may serve on the school safety patrol, 
the parent or guardian of such chdd shall give written consent for his child to 
serve on the school safety patrol. 

No liability shall attach cither to the school, educational institution, governing 
board, directing authority, or parent or guardian, or any mdividual director, 
member of the trustees, district superintendent, pnncipal, teacher or other 
school authority by virtue of the organization, mamtenance or operation of 
such school safety patrol because of mjuries sustained by any pupil, whether a 
member of the patrol or otherwise by reason of the operation and 
maintenance thereof. 

Identification and operation of school safety patrols shall be uniform 
throughout the state and the method of identification and signals to be used 
shall be as prescribed by the superintendent of public instruction in 
cooperation with the Montana highway patrol. 

Any municipality, city or town of this state may provide for the training of 
members of the school safety patrol at any authorized school patrol camp 
located in this state and may pay the expense necessarUy incurred m providing 
such training, out of any funds available for such purpose. [History: En. 
75 8310 by Sec. 494, Ch. 5, L. 1971.] 

SEC. 75-8311. Separability ciou^e.-It is the mtent of the legislative 
assembly that if a part of this act is m valid, all valid parts that are severable 
from the invalid parts remain in effect. If a part of this act is invalid in one or 
more of its applications, the part remains in effect in all valid applications that 
are severable from the invalid applications. [History: En. 75-8311 by Sec. 495, 
Ch. 5, L. 1971.1 

Compiler's Note: See aUo APPROVALfSUPER VISIONISUPPORT, Ch, 82, 
sections 75 8206; 75-8207 and 75-8208. 



Federal Aid 

Public School Fund, Educational Co-operative 
Agreements (ch. 73). 

SEC 75-7303. Acceptance and expenditure of federal moneys for state,— 
* * * The governor and superintendent of public instruction are further 
authonzed on behalf of the state of Montana to accept moneys provided from 
federal sources for the express purpose of distribution to nonpublic education. 
Such moneys shall be deposited by the governor and superintendent of public 
instruction in the state treasury, and are appropriated and made available to 
the superintendent of public instruction. All such moneys shall be distributed 
in the manner provided by the laws of the state of Montana and as authorized 
or expressed by grants from the federal government. All expenditures of 
moneys from federal sources under this section shall be made under the 
supervision and in the discretion of the superintendent of public instruction. 
Any balance in the account in which such moneys are maintained shall not 
lapse at any time, but shall be continuously available to the superintendent of 
public instruction for expenditures consistent with this act and acts of the 
federal government. [History. En. 75-7303 by Sec. 358, Ch. 5, L. 1971, amd 
Sec. l,Ch.34, L. 1973.) 

Vocational and Technical Edu.^ation (ch. 77), 

SEC. 75*7705. Acceptance of Acts of Congress for vocational education^-- 
The state of Montana hereby reaffirms the acceptance of and assents to the 
terms and provisions of the Act of Congress entitled **The Vocational 
Education Act of 1963" and the **Vocational Education Amendments of 
1968," and further hereby accepls and assents to the terms and provisions of 
all Acts of the Congress amendatory of **The Vocational Education Act of 
1963,'' and to the terms and provisions of all other Acts of Congress which 
provide funds for the benefit of vocational education in Montana. [History: 
En, 75. 75 7705 by Sec. 408, Ch. 5, L. 1971.1 
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St'liool F^oocl Services!; (ch. 80). 

SK(! 75-8001 !)efimUon,- \s used in this Title, unless the context clearly 
indicates otherwise, '^school food services" means a service of providing food 
for the pupils of a district on a nonprofit basis, and shall include any food 
service financially assisted through funds or commodities provided by the 

United States government. [History En. 75^001 by Sec. 442, Ch. 5, L. 

1971.) 

SEC 75-8002 /trceptofice, expenditure and adminiitration of federal 
tchool food servKes moneyi.-The supenntendent of public mst ruction is 
authonzed to accept and direct the disbursement of funds appropriated by 
Act of Congress and apportioned to the state for use m financing school food 
services. This authonzation shall apply to federal funds available for school 
food services under thp National School Lunch Act (Public Law 396, 79th 
Congress, chapter 281, 2nd Session), Child Nutrition Act of 1966 (Pubbc Law 
642, 89th Congress), any amendments to these pubbc laws, and any other 
public laws enacted to provide assistance for school food services. 
The supenntendent of public instruction shall deposit all federal funds for 
school food services with the state treasurer who shall credit such funds to the 
federal and pnvate grant clearance tund. Any disbursement ot the tederal 
school food services funds shall be directed by the supenntendent of public 
mst ruction. 

The supenntendent of public instruction may : 

(1) enter into agreements .md co-operate with any federal agency, distnct, or 
other agency or person, prescribe such regulations, employ such personnel, 
and take such other action as he may deem necessary to: 

(a) provide for th< tablishment, operation, and expansion of school food 
services, and 

(b) disburse federal and state funds according to the requirements of federal 
and state law; 

(2) give technical advice and assistance to any distnct establishing or operating 
school food services and assist m the training of personnel for such services; 



(3) accept any gift for use in providing school food services; 

(4) conduct studies of methods of improvmg and expanding school food 
services and appraise the nutritive benefits of school food services. * * * 
[History. En. 75*8002 by Sec. 443. Ch. 5, L. 1971.) 



Miscellaneous 

State Kqualization Aid to Public Schools (ch. 69). 

SEC. 75*6903. Circumstances under which the regular average number 
belonging may be increased, -Tht average number belonging of a school for a 
given school fiscal year, calculated m accordance with the ANB formula 
prescribed in section 75*6902, may be increased when- * * * 
(3) a district anticipates an increase in the average number belonging due to 
the closing of any pnvate or public school m the distnct or a neighbonng 
district. The estimated increase in average number belonging shall be 
established by the trustees and the county supenntendent and approved, 
disapproved, or adjusted by the superintendent of public instruction no later 
than the fourth Monday m June; * * * [History: En. 75*6903 by Sec. 253, Ch. 
5, L. 1971.) 

School Accreditation, Curriculum and Adult Education (ch. 75). 

SEC. 75-7511. State visual^ aural and other educational media library, 
library of visual, aural and other educational media shall be established and 
maintained by the superintendent of public instruction. The media shall be 
selected by the supenntendent of public instruction, subject to the approval of 
the board of education, on the basis of their usefulness as teaching aids and 
resources for schools and other educational groups within the state, and shall 
be made available to such schools and groups either on a chaige^free loan or on 
a rental fee basis. [History: En. 75*7511 by Sec. 382, Ch. 5, L. 1971.] 
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CONSTITUTIONAL PROVISIONS 

Public Aid For Nonpublic Schoob 

Legislative (art. 3). 

SEC. 18. The Legislature shall not pau local or special laws in any of the 
following cases, that ts to say:-* * * Granting to any corporation, association, 
or individual any special or rxclusive privileges, immunity, or franchise vdiat- 
ever, Provided, that notwithstanding any other provisions of this Constitution, 
the Legislature shall have authority to separately define and classify loans and 
installment sales, to establish maximum rates within classifications of loans or 
installment sales which it establishes, and to regulate with respect thereto, hi 
all other cases where a general law can be made applicable, no special law sh«J 
br enacted. [Amended, 1%4 1 

Education (art. 7). 

SEC. 11. -Appropriation of pubbc funds shall not be made to any school 
or institution of learning not o%vned or exclusively controlled by the state or a 
political subdivision thereof. 

Ail public schools shall be free of sectarian instruction. 

The state shall not accept money or property to be used for sectarian 
purpose. Provided that the l^cgislature may dtoviJp that the state may receive 
money from the federal govei^ment and distribute it in accordance with the 
terms of any such federal grants, but no public funds of the state, any pobtical 
subdivision, or any public corporation may be added thereto. 

A religious test or qualification shall not be required of any teacher or 
student for admission or continuance in any school or institulion supported in 
whole or in part by public funds or taxation. [ Amended, 1 920, 1 972. 1 

State, (x>unty and Municipal Indebtedness (art. 13). 

SEf. 3. -The credit of the state shall never be given or loaned in aid of any 
individual, association, or corporation, except that the state may guarantee or 
make long-term, low interest loans to Nebraska residents seeking adult or post 
high school education at any public or private institution in this state. Quali- 
fications for and the repayment of such loans shall be as prescribed by the 
fjegislaturr. [Amended, 1%8.1 

Tax Excmptioiu For Nonpublic Schools 

Revt'nue (art. 8). 

SEC. 2. -The property of state and its governmental subdivisions shall be 
exempt from taxation. The f^pslature by general law may exempt property 
Ofvntd by and used exclusively for agricultural and horticultural societies, and 
property owned and used exclusively for educational, religious, chantable, or 
cemetery purposes, when such property is not owned or used for financial gain 
or profit to either the owner or user. * * * 



Miscellaneous 

Bill of Rights (art. 1). 

SEC. 27.-'nie English language is hereby declared to be the official 
language of this sUte, and all official proceedings, records and publicatiom 
shall be such language, and the common school branches shall be Uught m said 
language in public, private, denominational and parochial schools. 

Miscellaneous Corporations (art. 12). 

SEC l.-The Legislature shall provide by general law for the organization, 
regulation, supervision and general control of all corporations, and for the 
ofganization, supervision and general control of mutual and cooperative com- 
panies and associations, and by such legislation shall insure the mutuality and 
cooperative features and functions thereof. Foreign corporaUons transacting 
or seeking to transact business in this state shall be subject, under general law, 
to regulation, supervision and general control, and shall not be given greater 
rights or privileges than are ^ven domestic corporations of a similar character. 
No corporations shaU be created by special law, nor their charters be 
extended, changed or amended, except those corporations organized for 
charitable, educational, penal or reformatory purposes, which are to be and 
remain under the patronage and control of the state. The Legislature shall 
provide by law that in all elections for directors or managers of incorporated 
companies every stockholder ownii^ votii.g stock shall have the right to vote 
in person or proxy for the number of such shares o%vned by him, for as many 
persons as their are directors or managera to be elected or to cumulate such 
shares and give one candidate as many votes as the number of directors multi- 
plied by the number his shares shaU equal, or to distribute them upon the 
same principal among as many candidates as he shall think fit, and such 
directors or managers shall not be elected in any other manner; Provided, that 
any mutual or co-operative company or association may, in its articks of 
incorporation, limit the number of shares of stock any stockholder may o*vn, 
the transfer of such stock, and the right of each stockholder or member to one 
vote only in the meetings of such company or association. All general latvs 
passed pursuant to this section may be altered from time to time, or repealed. 
[Amended, 1920, 1972.1 



STATUTORY PROVISIONS 

Schools (ch, 79). 
Approval/Supervision/Support 

Art. 12. Teachers (Part a. Ortificates). 

SEC. 79-1247.02. Elementary and secondary schools; procedure for ac- 
crediting; appointment of committee; duties.~(\) The State Department of 
Education shall establish a procedure for accrediting the elementary and 
secondary schools of Nebraska, both public and private. The major purposes 
of such procedure shall be to maintain adequate school progi^ms, and to 
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encourage and assist schools in their purpose of increasmg better instructional 
opportunities for boys and girls of Nebraska. 

(2) The Commissioner of Education is authori?ed to appoint an accreditation 
committee, which shall be representative of the educational institutions and 
agenaes of the state and shall include as a member the director of admissions 
of the University of Nebraska. 

(3) The accreditation committee shall be responsible for: (a) Formulating 
appropnate standards and policies with respect to the accrediUtion and classi- 
^cation of schools, and (b) making recommendations annually to the com- 
missioner relative to the accreditation and classification of individual schools 
No school IS to be considered for accreditation status which has not first 
fulfilled ail requirements for an approved school. 

Private, Denominational, and Parochial 
Schools (art. 17.) 

SFX. 79-1701. Pnvate, denominational, or parochial schooh; laws ap- 
plicable.-/^ pnvate, denomina» 3nal, and parochial schools of the State of 
Nebraska, and all teachers employed or giving mstruction therein, shall be 
subject to and governed by the provisions of the general school laws of the 
state so far as the same apply to grades* qualifications, and certification of 
teachers and promotion of pupils. All private, denominational, and parochial 
schools shall have adequate equipment and suppbes, and shall be graded the 
same and shall have couf^es of study for each grade conducted therein, sub- 
stantially the same as those given in the public schools where the children 
attending would attend in the absence of such private, denominational, or 
parochial schools. 

SEC 79-1702. Repealed 

SEC. 79-1703. Private, denominational, or parochial schools; religious in 
struction aufhorired. Nothing in sections 79-1701 to 79-1704 contained shall 
be so construed as to interfere with religious instruction in any private, 
denominational, or parochial school. 

^EC. 79-1704- Private, denominational, or parochial schools; management 
and controL-VoT the purposes of sections 79-1701 to 79-1704 the owner or 
governing board of any private, denominational, or parochial school shall have 
authority to select and purchase textbooks, equipment, and supplies, to em- 
ploy teacheis. and to have and exercise the general management of the school, 
subject to the provisions of said sections. 

SEC. 79-1705. Pnvate, denominational, or parochial schools; inspection 
by county superintendent, superintendent of schools or other public school 
official; required, -The county superintendent ifi first-clasji school districts, or 
the supermtendent of schools m all other districts, where any private, 
denominational, or parochial school is located, shall inspect such schools and 
report to the proper officers any evidence of failure to observe any of the 
provisions of sections 79-1701 to 79-1707; Provided, that the Commissioner 
of Education, when in his judgment it is deemed advisable, may appoint a 
public school official other than the above, including a member of the State 
Department of Education, for such inspections. Such appointee shall hold 
either a Nebraska Administrative and Supervisory Certificate or a Nebraska 
Professional Administrative and Supervisory Certificate. The State Board of 
Education shall require the several county superintendents and superin- 
tendents of schools and appointed public school officials to make such inspec- 
tions at least twice a year, and the school officers of such schools and the 
teachers giving instruction therein are required to permit such inspection and 
assist and cooperate in the making of the same. 

SEC. 79-1706. Private, denominational, or parochial schools; noncon- 
formity with school law; penalty.-\n case any private, denominational, or 
parochial school after a final determination by the proper authorities under 
sections 79-1701 to 79-1706 fails, refuses, or neglects to conform to and 
comply therewith, no person shall be granted or allowed a certificate to teach 
therein, and the pupils attending such school or schools shall be required to 
attend the pubbc school of the proper district as provided by law in like 
manner as though there were no such private, denominational, or parochial 



school. Full credit for certification under the law shall be given all teachers 
who have taught in private, denominational, or parochial schools the same as 
though they had taught in public schools. 

SEC. 791 707. Violations; penalty,- Xny person violating any of the pro- 
visions of sections 79-1701 to 79-1706 shaU be deemed guUty of a misde- 
meanor, and upon conviction thereof shall be fined not less than five dollars 
nor more than one hundred dollars or be imprisoned in the county jail not to 
exceed three months 

Compulsory Education 

Compulsory Education (art. 2). 

SEC. 79-201. Compulsory education: attendance required; length of 
school term.- Every person residing in a school district within the State of 
Nebraska who has legal or actual charge or control of any child not less than 
seven nor more than sixteen years of age, shall cause such child to attend 
regulariy the public, private, denominational, or parochial day schools each 
day that such schools are open and in session except when excused by school 
authonties, unless such child has been {^aduatrd from high school. The term 
shall not be less than one hundred sevent>-fi>r days in any district, except that 
in the event of the failure of any district whiih receives twenty percent or 
more of its total receipts for general fund purposes from federal sources, to 
actually receive receipts anticipated at the timr of the adoption of the school 
budget from taxes, state funds, federal fuiidh. tuilion, or other sources, the 
board of education of such district may, at any time during the school year, 
elect to close all or part of its schools. 

SEC. 79-206. Compulsory attendance; nvcessanly employed children; con 
tinuation schools; attendance required.- All children who are fourteen years or 
more and not more than sixteen years of ajre, residing m districts where a 
part-time contmuation school Is maintained by aiithoritv of the public school 
distnct, who are granted permits to be employed under the provision of sec- 
tion 79-205, shall be required to attend a public, pnvate, denominational, or 
parochial part-time continuation school eight hours of ca<li week during the 
entire school year. 

Special Education 

Ch. 43. Infants-Art. 6. Care and Fducati<m of 
Handicapped Children (Part (a), (.arc and Fdu< ation 
of Deaf and Visually Handirappcd Children) 

SEC. 43-601. Deaf children; visually handuapped children; multihandi- 
capped children: care and education at state expense; employment of mother 
teachers; instruction in private institutions. The State lk>ard of Education 
shall, at the expense of the State of Nebraska, make such provisions as it shall 
deem expedient for the care and education «f rhildreii from birth until com- 
pletion of a suitable program of education but not to exceed twenty-one years 
of age, who are both deaf and visually handnapped or otherwise multihandi- 
capped as defined in section 43-629 and for whom there is no other provision 
in Nebraska law for education and training. * * * 

SEC. 43-602. Visually handicap^ ^ children; Commissioner of Education; 
duties; report. -The Commissioner of Induration shall direct and supervij^e the 
education of visually handicapped pupils from birth until completion of a 
suitable program of education but not to exceed twenty-one years of age. The 
Stote Board of EducaUon shall state in its annual n port to the (Jovernor, their 
number, the cost of their instruct-on and support, the manner in which the 
money appropnated by the State of Nebraska therefor has been expended, to 
what extent it has been reimbursed, and siirh other information as the board 
deems important. 

Part (b). Care and Education of !lan<lj<'apped 
Children Other Than the Deaf-hliii<l 

SEC. 43-604. Handicapped children; dcfimtions, (1) Spe< ial education 
shall mean the provision of educational cxpenences and servires through the 
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UM of special facilities and special adaptive classro jiitt. or either of the same, 
to provide special instruction to handicapped children. 

(2) Handicapped children shall mean either phys'.cally handicapped, educable 
meni JIv handicapped, mentally retarded, emotionally disturbed chddren, chil- 
dren with specific learning disabibbes, or such other chddren as shall be de- 
fined by the State Department of Education. 

(3) Physically handicapped children shall mca i children (a)Hhoare residents 
of .Nebraska, (b) who are below the age of nineteen years, (c) who are crip- 
pled, vteuaUy handicapped, acousbcally handicapped, defective in speech, 
cardiopathic. tubercular, cerebral palsied, orthopedically handicapped, or 
otherwise physically handicapped, and (d) %vho, by reason of their physical 
defects, art- unable to attend regular pubhc school classes, are not physically 
adapted to hold full-Ume membership in regular school facdihes, or who, in 
order lo profit from regular school in>.truction, need facihties and procedure 
not available in the regular public >chool rUshcs attended by physically normal 
children. Suvh definition .shall include the physically handicapped child with 
menUl retardation if, m the opuuon of the examining physician, educational 
psychologLst. psychologLst. or psy(hiatrisl, the child's condition ran be im- 
proved iiulrrially by education and treatment. 

(4) Mucable mentally tiandicapped shall mean children of school age who, 
becauhc of retarded intellectual development a> determmcd by individual 
psychological examination and deficiencieh in social adjustment, require addi- 
tional supportive .servurs m order to fuiictioii profitably within regular educa- 
bonaJ programming. 

(5) Kniolionally disturbed shall mean children with behavioral disorders van- 
oasK designated aj« neurotic, |iNycholic, or character disordered, and whose 
mabihlies may nianif<*sl themselves m school accomplishment, social relalion- 
shiph or feeling of }«lf adequacy and may result both from cxpenence or 
bioloj^cal limitations. 

(6) Orthopedically handicapped iKildren shall mean those whose locomotion, 
mobility, or ase of hmbn arc impaired bv crippliiig because of (a) congenital 
aiioniaJy. (b) bu-th uijury. (c) trauma, (d) tumor, (e) infection, (f) dtsease. or 
(g) other conditions Mich j.s fragih- boiieh or cardiac impairment. 

(7) ^pcuf|< learning di.sabilily duldren shall mean those children who mani- 
fest an edut^lionally Mpiufuant discrepancy between their estimated inlellee- 
tual |M)tcnlial and thrir actual level of performance in one or more of the 
processes of languagi', perception, reading, spelhng, anihmetie or wnling, 
whnh inay 4)r mav not be aciompanii d by demon.strabic central nervous 
svslem dy.sfiinetioiis or be havioral disturbances. Such term shall not include 
children who have leaniing problems which are pnmarily the result of visual, 
hearing, or motor handicaps. (»r mental retardation, of emotional disturbance, 
of envionmenlal disadvantage or other problems otherwise provided for m this 
section. 

(8) \ mentallv relardid ihild shall mean a child who would benefit from 
training or cduialion in the arca.s of self-(are, .social adjustment lo his im- 
mediate surroiindinp.. and v(»(atioiially. related activities which will conlnhule 
lo his i cohoinie us(*fuhie.ss ir the home or in a specialised .situation providing 
for a< livilies smh as shcllcreil work experience and a si»rw.rvi.sed living environ- 
ment 

(9) Mullihanduapped rhildreii shall mean children who have two or more 
eoineidcnlal and educalionaHv sigmficani phv.sjcal or phychological haiidica|N{ 
or b4)th physical and pKyeholognal handicaps This includo physKally handi- 
capped children wiih mciitJ retardation if, in the opinion of the examining 
physuian and phvchologisi. ihc child's condition can be improved malenally 
by education and treatment. 



for each actual mile or fraction thereof traveled between the pUee of residence 
and the program of attendance, and when any parent or guardian has more 
than one handicapped child m his custody or control enrolled in programs at 
the same location, the aggregate amount of payments to such parent or guard- 
ian shall not exceed the transportation cost of one child per year; 

(2) ftovide for the transportation expenses wittiin the school district of any 
deaf, visually handicapped, orthopedically handicapped, trainable mentally r«- 
tarded, senously emotionally disturb<;d, or specific learning disability child or 
other handicapped child for whom ti asportation is otherwise required by 
law, who is enrolled in a speaal educational program of the district; Provided, 
that a parent or guardian transporting such child shall be paid for each day of 
attendance twelve cents per mile for each actual mile or fraction thereof 
traveled between the residence and the school of attendance, and when any 
parent or guardian has more than one child in his custody or control enrolled 
in programs at the same location, the aggregate amount of payments to such 
parent or guardian shall not exceed the transportation cost of one child per 
year, 

(3) Provide for the transportation of chddren enrolled in the Nebraska School 
for the Deaf or the ^febraska .School for the Visually Handicapped through 
reimbursement of the parent or guardian for expenses incurred in the transpor- 
tation to and from school of the child in his custody or control, such nim- 
bursement to be paid at the rate of twelve cents per mile actually traveled 
between the place of residence and the state -opera led school in which the 
chdd IS enrolled. Payment lo any parent or guardian of a deaf or visually 
handicapped child transporting the child daily shall be hmited to the number 
of days of attendance. Any parent or guardian having more lharf one deaf or 
visually handicapped child in his custody or control enrolled in such Achool 
..hall be kmited to an aggregate amount not to exceed payment based upon the 
transportation of one rhild to the state-operated .sch<N)l for the deaf or visually 
haiidicap}»ed in which he is enrolled most distant from his place of re-sidencc; 

(4) Provide visiting teachers for Ihc honielMxind haiidicap|ied child, .such 
teachers to be <erlificd and quahfied in Ihc same manner a.s required for other 
teachers m Nebraska; 

(5) Provide correspondence msl ruction approved by the Commissioner of 
luluealion; or 

(6) Provide any other method of instruction approved bv the Commissioner 
of Education 

Part((]). Mnitally Retarded Children 

SEC 43-617 Tratnablt* meniaUy rvianM vhddrvn: rrsidvnttal schools; 
pstablnhmvnt. The .^lale Department of Kdi nation is hereby aulhori7.cd to 
set up one or more approved residential schools for trainable mentally re- 
tarded (hildren. These seh<K)Ls shall offer residential facilities for trainable 
mcii tally retarded children which facilities shall Ik- under the control and 
supervision of the .Slate Department of Kdiii alion 

l*arl (e), Mnilall) ll«in<licappe<| (,'hil<lri n 

SKC 4:V620 MvntuUy rvtanM iiuidrvn: whooU vsiabUnh; iontrol and 
nupvrxiwm. In addition to the school for mentallv retarded children main- 
tained at {au.m\ under the provisions of s<-< lions {'.S UM lo X'UA^, a public 
school district, combination of pubhc .school districts, educational service unit, 
or coinhiiialion of educational serviic units may set up one or more approved 
schools for mentally retarded children. Ihc control and supervision of such 
schools shall be under the governing body or bodies hy whn li ihev were set 
up. Provided, that every sch<K)l shall comply with the rules and regulations as 
idopled bv the Stale IV^Mrtmenl of hduiahoii 

hirl(r) PliysicalK I .<liicahle or Triiinalde 
VleiitalK I landn u|»(k <I 

SKC \ \'U2U. SpPiuii ediicaliofi or trvntmvnt: rvudftituti virc,- voxt; parenl 
n gtmrdtan. Wlienevcr a child is forced to leave lein|)orarilv l! e school dis- 
net of which he is a resident m order lo secure sjwcial education or treat- 
nenl, and must reside in a residential facihlv. hoarding home, or osier home 
or Ihc duralicm of his special education or Irealinenl. Ihc parent or guardian 



SEC. 13-607. The iHiard of education sh I furnish one of Ihe following ^ 
Ivpes of eduialioii l<» the handicapped children who are residents of the 
school dislrui 

<l ) Pav Ihe pi r pupil cost of l!ic special program ui which the child is enrolled 
in anv dislrnt or educilional service unit and provide for the traiisporlalion 
expenses for those handicapped children who are forced to leave the school a 
district lemporanly because of lack of educational services. Provided, that I 
pavmcnis to a parent or guardian for traiisporlalion expenses for siich child n 
shall be made for ♦-ach day i»f alleiidance at Ihc rale of twelve <enls jH-r mile f, 

ERIC 



NEBRASKA (Continued) 



of such child shall provide for the cost of residentul care, but no parent or 
guardian (»hall be required to pay the cotit of re^^idential care for such child 
under such circumstanceti when the parent or guardun shall h;ive filed an 
affidavit, or other satuifactory evidence, with the State Board of Education 
ahoiving that he » not possessed of an estate or income sufficient to pay for 
the residential care without depriving himself, or others dependent upon him, 
of reasonable support and maintenance. 

Part (g). Multihaiiduapped ('hildreti 

SEC 43-629 Term$; d*'fined.-{\ ) Multihandicapped children shall mean 
children who do not exceed twenty -one years of age and who have two or 
more coincidental and educationally significant physical or psychological 
handicaps or both physical and psychological handicaps. This includes physi- 
cally handicapped children with mental retardation if, in the opinion of the 
examining physician and psychologist, the child's condition can be improved 
imterially by education and treatment. * * * 

SKC. 43-630. MuiUhandicapped children; sociai and medical requirementsi 
program; adminutraUon, - There is hereby established a program for the educa- 
tional, social and medical requirements of multihandicapped children who are 
residents of the State of Nebraska and for whom there are no other suitable 
existing tiervices and facibties in the state. This program shall be administered 
by the University of Nebraska Medical Center in cooperation with the in- 
stitutions of higher education and elementary and secondary schools in the 
state and the State Department of Education. The program hereby established 
shall mclude. ( 1 ) diagnosis and evaluation of the child's disabilities and needs, 
medically and educationally, (2) the development of a plan for the medical 
treatment and management necessary to relieve as many of the physical .-nd 
mental problems as possible, (3) the development of an educatiorul plan, and 
(4) coordination of supportive services at the local level. 

Part (k). Special Edu 'ration Programs 

SEC. 43-642. Special education programs; school district; provide; use of 
/unds.-The special education programs nuy be provided by any school dis- 
trict, by contracting with another school district, or by some combirution of 
school districts, an educational service unit, combination of educational 
service units, the local or regional office of mental retardation, any program 
operated by the State of Nebraska, or any combinatk>n thereof. Any office of 
mental retardation program receiving funds under the provisions of this act 
shall not use such funds to match state funds under the provisions of other 
programs. Hie members of the board of education of any school districts not 
offering special education programs acceptable to the State Board of Educa- 
tion on or before October 1, 1976, and continuously thereafter, shall be in 
violation of the law. No state funds shall be paid to any school district, as long 
as such violation exists. On September 15, 1976, and on September 15 of each 
succeeding year, the Commissioner of Education shall present to the State 
Board of Education, the Attorney General, the Department of Administrative 
Services, the State Treasurer, and the Executive Board of the Legislative Coun- 
cil, a list of all school districts not providing or contracting for approved 
programs. 

Art. 2. (Compulsory Education (ch. 79) 

SEC. 79-204. Compulsory education; blind and deaf children; attendance 
at state institutions required; discharge.- SXi persons of from seven to sixteen 
years of age who are residents of this state, and who by reason of partial or 
total blindness or deafness are unable to obtain an education in the public, 
private, denominational, or parochial schools of this state shall, under the 
provisions of section 79-201, be required to attend the Nebraska School for 
the Visually Handicapped or the Nebraska School for the Deaf, until 
graduated or discharged by the superintendent of such school, unless such 
persons are being privately or otherwise educated, or unless by reason of 
mental or physical mcapacity they are not subjects for admission to said 
schools 



Curricuium 

('umpulsory Education (art. 2). 

SEC 79-213. American citizenship; required instruction; patriotic exer- 
cises; duties of officers.-' Xn informed, loyal, just, and patriotic citizenry is 
necessary to a strong, stable, just, and prosperous America Such a citizenry 
necessitates that every member thereof be fully acquainted with the nations 
history, that he be m fuU accord with our form of government, and fully 
aware of the liberties, opportunities, and advantages of which we are possessed 
and the sacnfices and struggle« of those through whose efforts these benefits 
were gamed. Since youth is .e time most susceptible to the acceptance of 
pnnciples and doctrines that wdl mfluence men throughout their lives, it is 
one of the first duties of our educational system to so conduct its activities, 
choose its textbooks, and arrange its curriculum in <tuch a way that the love of 
liberty, justice, democ/z'^y, and America will be instilled in the heart and mind 
of the youth of the state. 

( 1 ) Every school board shall, at the beginning of each school year, appomt 
from its members a committee of three, to be kno\>n as the committee on 
Americanism, whose duties shall be: 

(a) To carefully examine, inspect, and approve all textbooks used in the 
teaching of American history and civil government in the school. Such text- 
books shall adequately stress the services of the men who achieved our na- 
tional independence, established our constitutional government, and preserved 
our union and shall be so written to include contributions by ethnic groups as 
to develop a pride and respect for our institutions and not be a mere recital of 
events and dates; 

(b) Assure themselves as to the character of all teachers employed, and theu* 
knowledge and acceptance of the American form of government; and 

(c) Take all such other steps as will assure the carrying out of the provisions 
of this section. 

(2) Beginning with the school term in 1971, all American history courses 
approved for grade levels as provided by this section, shall include and ade- 
quately stress contributions of all ethnic groups (a) to the development and 
growth of America into a great nation, (b) to art, music, educatk>n, medicine, 
literature, science, politics, and government, and (c) the war services in all wars 
of this nation. 

(3) Ail grades of all public, private, denominational, and parochial schools, 
below the sixth grade, shall devote least one hour per week to e xercises or 
teaching periods for the following purpose: 

(a) The recital of stories having to do with Amencan history, or the deeds and 
exploits of American heroes; 

(b) The singing of patrk>tic songs and the insist a nee that every pupil shall 
memoriKe the Star Spanned Banner and America; and 

(c) The development of reverence for the flag and u>struction as to proper 
conduct in its presentation. 

(4) In at least two of the three grades from the fifth grade to the eighth (p'ade 
in all public, private, denominational, and parochial schools at least three 
periods per week shall be set aside to be devoted to the teaching of American 
history from approved textbooks, taught in such a way as to make the course 
interesting and attractive, and to develop a love of country. 

(5) In at least two grades of every high school, at least three periods per week 
shall be devoted to the teaching of civics, during which courses specific atten- 
tion shall be given to the following matters: 

(a) The Constitution of the United States and of the State of Nf br^ka, 

(b) The benefits and advantages of our form of government a: id the dangers 
and fallacies of Nazism, Communism, and similar ideologies; ar i 

(c) The duties of citizenship. 

(6) Appropriate patriotic exercises suitable to the occasion shall be held under 
the direction of the school superintendent in every public, private, denomina- 
tional, and parochial school on Ijnroln's birthday, Washington's birthday. 
Flag Day, Memorial Day, and Veterans Day, or on the day preceding or 
follo%ving such holiday, if the school is m session. 

(7) Every school board, the State Board of Education, each county super- 
intendent of schools, and the superintendent of each individual school in the 
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stair shall be held dire< H> responsible, in the order named, for the carrying 
out of the provuioiik of this section, jnd neglect thereof by any employee or 
appointed official >hall be considered a dereliction of duty and cause for 
dismissal 

.She 79-214 Charatter education; principles of instruction; duty of 
teachers. Kach teacher employed to give inhtruction in any public, private, 
parothiaK or denominational M-hool in the ,State of Nebraska jhall so arrange 
and present hts iiLstructioii a> to give specul emphasis to common honesty, 
moralitv, courtesy, obedience to law, respect for the national flag, the Consti- 
tution of the Ifnitcd States, and the Constitution of the .State of Nebraska, 
respect for parents and the home, the dignity and necessity of honest lab< r. 
and other \cstons of a steadying influence .vhich tend to promote and devcl«>p 
an upnght and desirable citizenry. 

SFX. 79-215. Character education; outline of instruction; duty of Com- 
nussioner of Education. The (bimnLssioner of t^ducation shall prepare an 
outline with suggestions such ah in his judgment wtU best accompLsh the 
purpose set forth in section 79-214 and shall incorporate the same in the 
regular coui>e of study for the first twelve grades of all schools of the State of 
Nebraska. 

SKC. 79-216. Violations; penalty. Anv person violating the provi>ionsof 
sections 79-201 to 79-215 shall be guilt> of a misdemeanor and shall, upon 
conviction thereof, be fined not le.ss than five dollare nor more than one 
hundred dollars, or imprisoned in the county jail for not more than ninety 
days, or both *«uch a fine and inipnsonment 

Provisiori> Applicable to All Schools (art. 4). 

SK(i 79-4, 123 fVre prevention; injttruction m public schwAs; books and 
literature; dutnbution; by whom supplied.- Vor the purpose of imitruction in 
fire danff[*r» and in methods of fire prevention, it shall be the duty of the first 
assistant state fire marshal and the Department of ICdu cation to prepare a 
book (onvemently arranged in chapters or lessonii, such chapters or lessons to 
be in number sufficient to provide a different chapter or lesson for each 
month of the maximum school year The expense of publishing the books of 
instruction, or other literature on the subject of fire dangers, i^hall be paid out 
of the appropriation for the maintenance of the office of the State Fire 
Marshal ,Suth books of instruction shall be distributed by the department in 
quantities sufficient to provide a copy for each teacher, and eight copies shall 
be furnished to the Nebraska Publications deannghousc Rvery teacher or 
uistructor in every public, private, or parochial .srhool shall devote not less 
than thu-ty mmutes in each school month io instruction of pupils in the 
subject oi fire dangers and in the methods of fire prevention 

\rl. 12. Teachers (Part (c). 
MisccllancoiLs) 

SVA] 79-1270 Public schooh; health education; instruvtion on effect of 
tobacco, alcohol, and c/ru^s. - Provision ^hall be made by the proper local 
school authorities for instructing the pupils in ail schools in a comprehensive 
health education program which .shall include instruction as to the 
physiological, psv chological, and sociological aspects of drug itse, misuse, and 
abuse l)rup* are defined as any and all biologically actne substances used in 
the treatment of illnes.ses, or for recreation or pleasure Special emphasis shall 
be placed upon the rommonlv abused drugs of. Tobacco, alcohol, marijuana, 
hallucinogen ICS, amphetamines, barbiturates, and narcotics. 

Shi. 79- 1 270 01 . Commitiioner of Education; drug education; courne on 
health education; prepare: distribute. It shall be the duty of the (>)mmis- 
sioner of Kducation to prepare such teaching aids and matenals as may he 
necessary for an effective course in comprehensive health education which 
shall include drug education for distribution to all public and private schools 
r«*qnesting ,such materials and approved for rontinued legal operation under 
rules and regulations established bv the State Board of Kducation pursuant to 
.subdivision(5Kr) of sertioii 79 328. 



SEC 79-1 270 02 School systems; tobacco, alcohol, and drugs; failure to 
instruct; action of State Department of Education. School systems failing to 
meet the provisions of sections 79-1270 to 79-1270 02 .shall be guilty of a 
deviation from the rules and regulations for the approval and accreditation of 
schools, and proper action by the State Department of {education shall be 
taken. 

Compilers Note. See also iPPHOVAL/SUPERVlSlOMSUPPORT, Ch. 79, 
art. 17, sec. 79 1 701. 

Textbooks 

Arl. 4. Provisions Applicable to AH Schools (Part 
(k). .School B<K>k.s, Equipment, and Supplies.) 

SEC. 79-4,118. School books, equipment, and supplies; purchase; loan.- 
Boards of education of all classes shall purchase all equipment and supplies 
necessary for the schools of such dutrict. 

boards of education shall have the power and duty to purchase and to loan 
textbooks to all chddren who are enrolled in kindergarten to grade twelve of a 
public school and, upon individual request, to children who are enrolled in 
kindergarten to grade twelve of a private school which is approved for con- 
tinued legal operation under rules and regulations established by the State 
Board of Education pursuant to subdivision (5Xc) of section 79-328. Text- 
books loaned to children enrolled in kindergarten to grade twelve of such 
private school* shall be textbooks which are designated for use in the public 
schools of the school distnct .Such textbooks are to be loaned free to such 
children subject to such rules and regulations as are or may be prescnbed by 
such boards of educ^ition. 

SEC. 794,1 18 Oi . Declaration of policy. \i is declared to be the poUcy of 
thLs state that the fullest development of mental resources and skills of young 
people IS required for the sccunty and welfare of the state and nation, that 
this development calU for more adequate educational opportunities and in- 
creased efforts to educate more of the talent of our nation and requires the 
correction of imbalances m our educational programs; that the state and local 
communities should retain pnmary rcspon,sibility for public education; that 
the public welfare and .safety of the state require that the state and local 
communities give aHsistance to educational programs which are important to 
the national defense and the general welfare of the state. 

SEC 794,119. School books, equipment, and supplies; payment; School 
Eoundation and Equalization Fund; grants; limitation. -Eor the purpose of 
paying for school books, equipment, and supplies, the school district officers 
may draw in order on the distnct treasurer for the amount of school books, 
equipment, and supplies ordered. 

Each school district, m addition to the financial support received under the 
provisions of section 79-1334, shall receive from the School Eoundation and 
Equalization Eund an amount equal to the cost of textbooks purchased and 
loaned by the distnct, but m no case .shall the district receive for this purpose 
in exccsh of an average of fifteen dollars per pupil enrolled in kindergarten to 
grade twelve in the public and pnvate schools located in such distnct for each 
of the school years 1972-1973, 1973 1974 and 1974 1975. and m excess of an 
average of ten dollars per pupil enrolled m kindergarten to grade twelve for 
each subsequent school year 

Pupil Transportation 

Provisions Applicable to All Schools (art, 4). 

SEC 79-488 Pupils; transportation; buses; inspection; correction of 
defectv, violation; penalty.- \\\ boards of education and the governing author- 
ity of any nonpubhc school in this state shall raase all school buses, whether 
owned by the district or school or not, to be inspected before school shall 
open tn the fall and each eighty days during that part of the year when school 
18 in session, by a qualified motor vehicle mechanic appointed by the board of 
education or governing authority and approved by the county superintendent 
or dLstnct superintendent. Provided, that any bus that has been inspected 
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iinder rules and n giilatioiis ot the PiibliL Stmh' (.omniLsMon shall Lh* e\- 
empt('<i troin th<* provisions oi this settioii Th<> iiirf hanir shall thoruimhl) 
inspiMt r\vT\ a> to brak<s. Itfshts. Hiii<ishicl<i wiprrs, window gUh^, tire.s. 
doors, heaters, defro^tiii); equipment. ste<Tm(; ^ear. aiwl the ine<hani<al condi- 
tion of ev<TV part of suvh bii> U'aring upon tht* safety thereof a.s a ineatih of 
drani»portation. Mithin five days after su<h in>peetioii. the meehanu' .shall makr 
a report of hn* inspiM tion in writing on regular forms provided by the Stat<' 
[)rpartnH*nt of Ldueatioii whu li shall ^how the work done, and file one eopy 
of .sueh report with the uwner if other than the .school dihtriet or .srhool, and 
one copv with Ihe board ot edu<ation or governing authority using >uch bus to 
transport pupils, and also file one copv with the county superintendent or 
di«triet superintendent and the State Department of Kdueatioii 
All .surh boards of education and governing authonties shall also cause such 
buses to oe inspr< ted at leant twice during each c'al<>ndar year by the Nebraska 
State Patrol The Nebra.ska State Patrol shall thoroughly iiu»pect every bus as 
to brakes, lights, windshield wip«'rs. window glass, tires, doors, heaters, de- 
frosting equipment, steenng gear, and the mechanical condition of such bus 
bearing upon the safety thereof as 4 nieaas uf transportation Within five days 
after such inspection, the Nebraska State Patrol shall make a report of its 
irupection in wnting, and file one copy of siich report with the board of 
edu<'ation or governing authoritv and file one copy with the State Department 
of Kdu<atioii. If any hispection reqtured bv the provisions of this section 
dLS< loses aiiv defect in equipment bearing upon the safety of a hus as a means 
of transportation and the defect is not competed within twenty-four hoiin* 
after di.seovery, the has shall immediately he removed from service until such 
defects are corrected to the .<atLsfa<'tion of a law cnfor<ement officer Failure 
to remove such bus from service shall i-on^stitutc a nusdemeanor, and any 
person guilty thereof shall, upon conviction thereof, be punished by a fine of 
not less than ten nor more than one hundred dollars Such conviction shall be 
grounds for dLsmiAsal of an> cm^ilovee. 

SKC: 79-488 06. Puptb; transpnrtaUoti; husex; oprmtor; annual examttut- 
Uon; permit; houn of work; ttnlattuti; penalty. - \ny person operating a 
school bus, in<iuaing any .sch<K>l hus whuh transports pupils by direct con- 
tract with the pupils or their parents and not owned by or under contract with 
the school dii;trict or nonpublic school, before the opening of a school term or 
before operating a school hii,-*. shall each year submit himself to ( 1 ) an examin- 
ation, to be coiidm ted by a dnver's license examiner of the Department of 
Motor Vehi<le.s, to deteriiune his qualifications to operate such bus, and (2) an 
examination by a licensed physician to determine whether or not he meets the 
physical and mental standards established pursuant to subdivision (12) of 
section 79-328, and shall furnish to the board of education or governing 
authority of a nonpublic school and the Dire<'t<>r of Motor Vehicles a wntten 
report of each such examination on stahdani forms prescnbed hy the State 
Department of Kducation, signed hy the person <ondiicting the same, showing 
he Ls qualified to operate a school bus and that he meet* the physical and 
mental standards. If the Director of Motor Vehicles determines that he i$ so 
qualified and meets such standards, a special school hus operator's permit in 
such form as the director shall pre.scnbe shall be i.ssued to him. No contract 
8hall be entered into until such permit shall have been received and exhibited 
to the board of education or the governing authority of a nonpublic school. 
* * * 

SEC. 79488.01.-* * * (2) It shall he the responsibility of any company 
or a^^rncy that provides traa'^portation of pupds by school bus and contracts 
directly with the pupils or their parents, of the school board or board of 
education of the public schools, and of the governing authority of any pnvalc, 
denominational, or parochial school in this stale to provide, at least twice 
during each school year to each pupil who is transported in a school bus, 
instriictioii m saf<' nding practice and participation in emergency evacuation 
drills. * * * 

Records and Reports 

(]ortipuls<)!7 Kdiiraliori (art. 2). 

SEC 79-207. CompuUory attcndame; record of attendance; ( Uux I dU- 



trtrt annual attendanee re[M>rts; made where. Ea< h tea< h<T in the public, 
private, denominational, and parochial s< hools of this state shall keep a record 
showmg (1 ) the name, age, and address of each chiUi enroll<><t (2) the number 
and county of th<' school district in whi<h said school is lo<ated, {'^) the 
number of days each pupil was present and the number of daysab.sent, and (4) 
the cause of absence On the third day on which the public, private, <lenonuna- 
tional, and parochial schools are in session at the begiiiiiiiig of each school 
year, each teacher in a TJass I distnct shall s< nd to the <'ouiity superintendent 
a list of the pupils enrolled in Uis school with the age, grade, ami address of 
each, and in all other di.stricts such report shall be made to the superintendent 
of such distnct. 

SEC. 79-209. Compulsory attendance; entry or withdrawal of student; 
teachers* attendance reporls:- Whenever any chdd shall enter or withdraw 
from any school after the third day in which school is in session, the teacher 
shall transmit at once the name of such child to the county or city superin- 
tendent as specified in section 79-207, who .shall u.se such information in 
whatever way he shall deem necessary for the pur|>ose of enforcing section 
79-201. At the end of each week each teacher shall report all absences and the 
cause of absence to the proper supennlendenl At the close of each period 
each teacher shall transmit to said supennlcndent a report showing (1) the 
name, agf , and address of each child enrolled, (2) the numb r of half days 
each chdd was absent, (3) the number enrolled and the number attending 011 
the last day of the period, and (4) the average daily attendance for the period. 
The provisions of this section requiring reports from each teacher shall not 
apply to individual teachers in schools employing more than one teacher, but 
shall in such ease apply to the head teacher, principal, orsupenntendent. who 
shall obtain the required information from the teachers under his supervision 
or control. All reports and lists required in this .section shall be upon blanks 
pre.senbed by the State Department of FUlucation. 

SKC 79-211- Compulsory attendance; nonattendattce; report to atten- 
dance offuer; enforcement.-\n all school districts in this slate any superin- 
tendent, principal, teacher, or member of the board of education who shall 
know of any violation of section 79-201 on the part of any child or children 
of school age, their parents, the persons in actual or legal control of such child 
or children, or any other person, shall within three days report such violation 
to (he city superintendent of schools in districts having an attendance officer 
and in other districts to the county superintendent of schools. The city or 
county superintendent of schoob shall immediately cause an investigation of 
the ease to be made by the attendance officers. When of his personal knowl- 
edge, by report or complaint from any resident of the disinel,or by report or 
complaint, as provided herein, the attendance officer believes that any chdd is 
unlawfully absent from school, he shall iniiiiediatcly investigate and render all 
service in his power to compel such chdd to attend some public, pnvate, 
denominational, or parochial school which the person having control of the 
child shall designate. Upon failure to do so, he shall serve a written notice to 
the person or persons violating section 79-201 warning him or them to comply 
with its provisions. If m one week from the time such notices are given such 
person or persons are still violating said section, then such attendance officers 
shall fde complaint against such person or per5ons before the judge of the 
juvemle court of the county charging such person with violation of the pro- 
visions of section 79-201. If after such notice shall have been sent to any 
person or persons violating section 79-201 such person or persons may again 
violate the same section, no written notice shall he required, hut a <'omplaint 
may be filed at once. 

(x)mpiler8 Note: ,See. 79 20/ of art. 2 ts included under COMPULSORY 
EDUCATION. 

Provisions Applicabh' to All Schools (art 4). 

SK(1. 79-449.01. Students; drop outx^ expelled or tii,fpen#W; report re 
quired; to whom given.- \i the end of each semester the chief executive 
officer of any public or nonpublic secondary school shall report to the (]om- 
missioner of Kducation the names of those children who are not ni .school by 
reason of having dropped out or having been excluded or expelled from .school 



ERIC 



224 



NEBRASKA (Continued) 



durum thf period covered b> the report, on a form prescribed by the Com- 
inisMoner of Kduo^tioii, and ahjW furnish a copy thereof to the county or 
district huperiiiteiident Such notice shall abo include a report of any child 
who, dunng the period covered by the report, returns to school in any school 
in tfus s^tate after having been excluded or expelled, or after having dropped 
out of school prior to the completion of the twelfth grade 

Tejcher Certification 

\rl. 12. Teaihers (Part (a). Certificateh). 

SK(!. 79-1233 Sebrmka terttficate; prervquistte to teaching; employment 
of teoiher atdes; requirements; junior colleges, not required.-{ \ ) No person 
ihdW be employed to teac!» in any public, private, denommational, or parochial 
school in thih state who docs not hold a valid Nebraska certificate or permit 
issued b> the (x>mmLsi»ioner of Education legahzing him to teach the grade or 
subjects to which elected, except that no Nebraska certificate or permit shall 
be required of persoiLs teaching exclusively in junior colleges organized as part 
of the public school system 

(2) Piibbc. pnvate. denominational, or parochial schools m the state may 
employ persons who do not hold a vahd Nebraska teaching certificate or 
permit issued bv the <x>fnmLssioner of Education to serve as aides to a teacher 
or tea<'hers. Such teacher aides may not assume any teaching responsibilitir 
A tea< her aide may be asj^igned duties which are nonteaching in nature, if the 
employing school has ashurcd itself that the aide has been specifically prepared 
for such duties, mtltidint; the handling of emergency situations which nught 
arise in the course of hii» nork. 

SE(' 79-1234 Teachvr''s or aiimtnutrator\ certificate; revocation or sus- 
pension: ground; notur and hearing; effect of failure to appear; order; rein- 
state mvnt.-' Hie State Hoard of Education may, for just cause, revoke any 
teacher's certificate or administrator's certificate or suspend such certificate 
for such penod of time as the board, in its discretion, shall determine. * * * 

S¥A'. 79-1239- Teacher\% or administrator's certificate; registration with 
county wperintetident required; failure; certification of delinquency; effect; 
certification to county treasurer; withholding of funds of district. -{{) Each 
teacher or adniiiii>trator shall register his certificate in the office of the county 
supennteiident of the county in which he is employed. The supenntendent 
shall endorse upon the certificate that it has been registered and the date of 
registration Such regLstraMon shall be without fee, and no certificate to con- 
tract for a M-hool shall be vahd until the certificate is so registered. * * * 

SE(i. 79-1217.05- Ti^ither^" certificates; State Board of Education; 
adoption rule^, regulatmts, and procedures; basis earned college credifff.— The 
board, with the counsel of the commissioner and such advisory committee or 
committees as it dcenLs necessary, shall establish and adopt appropriate rules, 
regulations, and procedures governing the issuance, renewal, conversion, 
revival, (aiicallation, suspension, and revocation of certificates and permits lo 
teach, couascl. ^u^rrvise, and administer in all elementary and secondary 
schools III this state based upon earned college credit, or the equivalent theie- 
to. 111 humanities, in social and natural sciences, in mathematics, in practical 
arts^ and in professional education, for particular teaching, counseling, super- 
vuk>rv. or admiiii^trativr a^Mgnment^. md on scholarship attained in earning 
such tolleg** credit, and on successfid teaching, and on moral, mental and 
physical fitness for teaching, all in accordance with sound educational prac- 
ti< es 

SE(! 79-1247.07 Temher^'' certificates; issuance by Conimimoner of 
Editcatnm; fee; duposition: tontent^ of certificate or permit. Teachers" Cer 
tification h'und; investment. - * * * (4) Since nonpublic schools and their 
teache's do not receive the iK-nefits of sections 79-1 2B0 to 79-1 2B6, a special 
''ertifuate or permit restricted to uac in nonpublic .schools only shall be issued 
upon pavment of a fee of two dollars. Such certificate or permit shall have 
plainly stamped or otherwi.se written on its face the words nonpubhc school 
onl-, I pon surrender of such a certificate or permit and the payment of eight 
dollar** h\ the holder thereof, a n-gular certificate or permit shall be issued and 
SIX dollars shall be deposited as directed in subsection (3) of this section. 



Compiler's Note See also APPRO VAllSVPERVISlOy f SUPPORT, Ch. 79, 
art. /7, sees, 1701 and 1706. 

Health and Safety 

Provisions Applicable to All SfhooLs. (art. 4). 

SEC. 79-444-01. District board; children under twelve years; protection 
against measles^ rubella, poliomyelitis, diphtheria, pertussis, tetanus; 
exception. ~¥.ach board of education and the governing authority of each 
private school m this state slull require each child und;r twelve years of age to 
be protected against measles, rubella, pohom>elitis, diphtheria, pertussis, and 
tetanus by immunization before being permitted to attend any school under 
its jurisdict'on, unless a parent or guardian of such child presents a written 
statemen. that he does not wLsh to have such child so immumzed. In the case 
of any child enrolled in school on .September 2, 1973, the immunization 
required by sections 79-444.01 and 79444 02 shall be effected no later than 
September 1, 1973. 

The cost of such immumzation shall be borne by the parent or ^ardian of 
each child who is immunized. Provided, that such cost shall be borne by the 
Department of Health for those children whose parents or guardian are 
financially unable to meet such cost, to the extent that funds are specifically 
available for such purposes. 

SEC 79-444.02. District board; immunization clinics; request astis- 
tance.- Any local board of education or the governing authority of a private 
school in this state may request assistance from the Department of Health in 
estabbshing immunization clinics Such assLstance .shall consist of vaccines, 
serums, and other suppbes, services, and guidance from the Dir«*ctur of Health. 

SEC. 79-4,122. State Fire Day; designation; how observed,~¥or the pur- 
pose of creating public sentiment and calling pubUc attention to the great 
damage caused both to bfe and property by fire, the Friday before Fire 
Recognition Day shall be designated and known as State Fire Day. This day 
shall be observed by the pubhc, private, and parochial schools of the state with 
exercises appropnate to the subject and the day. The second Saturday in May 
shall be designated and known as Fire Recognition Day, and excrci,ses appro- 
priate tor the subject and day may be exercLsed by any fire department 

Federal Aid 

Art. 14. Special Training in Schools (Part 
(a). Vocational Flducation) 

SEC. 79-1419. Vocational education: federal aid; acceptance. -The State 
of Nebraska accepts. The provisions of (1) the act of Congress approved 
February 2.^, 1917, entitled. An Act to provide for the promotion of voca- 
tional education; to provide for cooperation with the states in the promotion 
of such education in agriculture and the trades and indiistncs; to provide for 
cooperation with the states in the preparation of teachers of vocational 
.subjects; and to appropnate money and regulate its expenditure (Public Law 
No. 347, 64th (>>ngress) and (2) an act of Congress approved August 1, 1946, 
entitled An Act to amend the Act of June 8, 1936, relating to vocational 
education so as to provide for the further development of vocational educa- 
tion in the several States and Territories. (Public Uw No. .586, 79th fiongress). 
* * * 

(>>mpiler s Note See also COMPVI.SORY Ebll(: iTIO\, Ch, 79. art. 2, 
sec, 201. 

Kducational Television (art. 21). 

SE(;. 79-2103. The (mwers and duties of the tommissmn shall be: * * * 
(10) To cooperate with the Secretary of Health. Education and Welfare, and 
other federal agencies, for the purpose of obtaining matching federal funds 
and providing educational television facilities of all tvfies throughout the state 
and to make such reports as may he required of recipients of matching funds; 
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Miscellaneous 

F.durational Tclt^vision (art 21). 

SE<^. 79-2105 Educational teieviston; operation on noncommercial basis; 
service aiyailable to oi/ schools and <olleges; t-05f5.-All trlevision facditirs 
operated or supervised by the Nebraska Educational Television (Commission 
shall be operated at all tinier on a non^'ommercial basLs. Operational and 
adminihtrative service pertinent to the production and utibzation of in*class 
television instruction shall be inade available to all schoob and colleges of 
Nebraska on the basis of the actual cost of production, exclusive of general 
overhead expense. 

SEC 79-21 10. Department of Education; instructional television: duties,— 
Hie Department of Educational shall, with funds specifically appropnated for 
instructional televLsion by the legislature and such other funds which may be 
available, make provision for the planning, developing, producing, leasing, dis- 



seminating, and utibzing of instructional television programs in the elementary 
and secondary schools of Nebraska. 

Funds appropnated or acquired for the purpone of providing such program- 
ming to the elementary and secondary schools shall make provision for the 
employment of a director and such additional employees as may be necessary 
for the Department of Education to assume the designated responsibdities of 
instructional television and to perform the assigned functions in an efficient 
manner. Funds may be used to contract with orgaiuxations designed to plan, 
produce, and acquire instructional television programming for elementary and 
secondary school use. The department may pubbsh or cause to be published 
such informational material as it deems necessary, and it may, at its discretion, 
charge appropriate fees therefor The department shall make such materials 
available at cost to all individuals, schools, pnvate and public institutions, and 
organizations. The proceeds of all such fees paid to the department shall be 
deposited in a Department of Education Fund and shall be used, by the 
department, for publishing such informational material. 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 

Municipal and Other Corporations (art. 8). 

SEC. 9. Lending public credit; gifts to corporatioru.- The State shall not 
donate or loan money, or its credit, subscribe to or be, interested in the Stock 
of any company, association, or corporation, except corporations formed for 
educational or charitable purposes. 

SEC. 10. Loans of public credit oy counties, municipal corporations to 
corporations,~^o county, city, town, or other municipal corporation shall 
become a stockholder in any joint stock company, corporation or association 
whatever, or loan its credit in aid of any such company, corporation or 
association, * * * 

Education (art. 11). 

SEC. 10. iVo pubUc funds to be used for sectarian purpoies.-No public 
funds of any kind or character whatever. State, County or Municipal, shali be 
used for sectarian purpose. 



corporations may be formed under general laws; and aU such Uws may from 
time to time, be altered or repealed. 

Education (art. 11). 

SEC. 1. Legislature to encounage education; appointment, term and duties 
of superintendent of public inMtruction,-The legislature shall encourage by aO 
suitable means the piomotmn of inteUectual, literary, scientific, mining, 
mechanical, agricultural, and moral improvements, and also provide for a 
superintendent of pubUc instruction and by Uw prescribe the manner of 
appointment, term of office and the duties thereof. 

SEC. 2. Uniform system of common schools,-THe legislature shall provide 
fo a uniform system of common schools, by which a school shall be 
established and mainUined in each school district at least six months in every 
year, and any school district which shaU aUow instruction of a secUrian 
character therein may be deprived of its proportion of the interest of the 
public school fund during such neglect or infraction, and the legislature may 
pass such laws as ivill tend to secure a general attendance of the chddren in 
each school district upon said public schools. 



Tax Exemptions For Nonpublic Schools 

Municipal and Other (Corporations (art. 8). 

SEC. 2. Corporate property subject to taxation; exemptions.- AW real 
property, and possessory rights to the same, as weU as personal property in 
this State, belonging to corporations now existing or hereafter created shall 
be subject to taxation, the same as property of individuals; ProvideH that the 
property of corporations formed for Municipal, Chantabk, Religious, or 
Educational purposes may be exempted by law. 

Taxation (art. JO). 

SEC. 1. Uniform rates of assessment and taxation; proceeds of mines; free 
port, motor vehicle and other exemptions; no inheritance, estate tax to be 
levied. -Ihe legislature shall provide by law for a uniform and equal rate of 
assessment and taxation, and shaU prescribe such regulations as shaU secure a 
just valuation for taxation of all property, real, personal and posses. 
»ory, ♦ ♦ ♦ shall be exempt. * * * 

MisceUaneous 

Municipal and Other Corporations (art. 8). 

SEC. 1. Corporatioru formed under general laws; municipal corporations 
formed under special ac^s.-Thc Legislature shall pass no Special Act in any 
manner relating to corporate powew rxcept for Municipal purposes; but 



STATUTORY PROVISIONS 
Education (tide 34). 
Approval/Supervision/Support 

Private Educational Institutions and Establishments 
(SUndards and Licensing of Private Schools, Colleges 
and Universities) (ch. 394). 

SEC. 'i94.010. Definitions. As used in NRS 394.010 to 394.120, inclu- 
fitv.-l. "Person" includes a company, partnership, assoni^tion or corpora- 
tion, as well as a natural person. 

2. "School" means any educational institution or class maintained or 
conducted for the purpose of offering instruction to five or more students at 
one and the same time or to 25 or more students during any calendar year, the 
purpose of which is to educate an individual generally or specially, or to 
prepare an individual for more advanced study, and includes all schools, 
colleges, universities and other institutions engaged in such education, except: 

(a) Schools maintained by the state or any of its political subdivisions and 
supported by public funds. 

(b) Schools or school systems for elewntary, secondary and higher education 
operated or conducted by religious organizations. 

(c) Schools, colleges and universities specifically exempted by NRS 394.020. 

(d) Schools licensed under the provisions of NRS 394.200 to 394420 
inclusive. f447:32:l956)~tNRS A 1969,485] 
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394U20 Ext^mphon^. I In addition to those school^ ex/^mpt bv 
definitioiu under MtS .191010, the tollowiii^ lyp<»s. of M-hoolh are exeriipt*»d 
from the proviMunsof NRS 394.010 to 394 120 inclu*.ive 

(a) Si-hooU maintained or iiasse^ conducted b> employers for their own 
employees where no tee or tuition is charged. 

(b) Courses of instruction on religious subjects given under the auspices of a 
re bgioub organization. 

(c) Courses k.4 instruction gi\cti b> any Iratemai society or benevolent order to 
Its members or their immediate relatives, which courses are not operated for 
profit. 

(d) SchooU which are under state or federal supervLsion 
2 Any exempt school may chooM* to apply for a license under NRS 394.010 
to 394 120, mclusive, and upon approval and issuance thereof shall be subject 
to the provisions of NRS 394.010 to 394.120, mclusive. 
1448 32:19561~INRS A 1967, 39; 1969, 486] 

SEC 394030. Licenses required. X. No school subject to the provisions of 
NRS 394.010 to 394.120, inclusive, shall be operated in this state unless there 
18 first secured from the state board of education a license issued in accordance 
with the provisions of NRS 394.010 to 394.120, inclusive, and the regulations 
thereunder promulgated by the state board of education under authority of 
NRS 394.050 and 394.070. 

2 .Application for a license shall be fded in ;he manner prescribed by the state 
board of education. (449 32 1956] 

bhC 394.040. License /ee«. -1. Application for i ^ initial license under 
NRS 394 010 to 394.120, inclusive, shall be accompanied by payment of a fee 
of $25. 

2. Application for renewal of a license issued under NRS 394.010 to 394.120, 
mchisive, shaU be acf:ompaiiied by payment of a fee of $10. 

3. All moneys collected under NRS 394.010 to 394.120, mclusive, shall be 
deposited in the general fund. 

4. No fee paid b> any applicant or licenser shall ever be refunded in whole or 
mpart. 1450 32 19561 

SEC. 394.050 Quahficatums for Ucenses.-No licen.se sliaU be issued urdcss 
the state board of education finds, upon investigation, that the school 
applying therefor has met the standards set forth by the state board of 
education Such standards shall include, but need not be restricted to. 

1. Course offcnngs. 

2. Adequate facditieh. 

3. Fmancial stability 

4. Competent personnel. 

5. Legitimate ope ratmg practices. (451 32 1956] 

SEC. 394.060 Duration and renewal of hcensei,-\ license shall be valid 
for 3 vears unless suspended or revoked as provided in NRS 394.090, and may 
be renewed upon apphcation for renewal. 1 452.32 1956] 

SEC. 394.070. Duttes of state board of education, -The state board of 
education shall 

1. Formulate .standards for licensure m accordance with NRS 394.050. 

2. Provide for adequate investigations of all schools applying for licens<'s and 
usue licenses to those applicant*^ meetmg standards fixed by the board. 

3. Maintain a list of schooU licensed u*ider the provisions of NRS 394.010 to 
394.120, inclusive, which list shall be avadablc for the information of the 
public. 

4. Provide for penodic inspection of all schools licensed under the provisions 
of NRS 394 010 to 394.120, inclusive. 

5. Employ such personnel as is necessary to carry out the provisions of NRS 
.394.010 to 394.120, mclusive. (453.32 1956' 

SEC. 394 080, Grounds for revocation of licenses. The state board of 
education aliall have power to revoke the license of any school subject to the 
provisions of NRS 394010 to 394.120, mclusive, in accordance with the 
provisions o^ NRS 394 090, in case it finds 
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1 That the licensee has violated any of the provisions ot NKS 394.010 to 
391120, inclusive, or any of the rules and regulations promulgated there- 
under, or 

2. That the licensee has knowingly presented to the state board of education 
lalse or misleading information relating to licensure; or 

3. That the licensee has failed or refused to permit authorized representatives 
of the state board of education to inspect the school, or has refused to make 
available to them at any time upon request fuU information pertaining to 
matters within the purview of the state board of education under the 
provisions of NRS 394 010 to 394.120, inclusive, or 

4. That the licensee has perpetrated oi committed fraud or deceit in 
advertising the school or in presenting to prospective students written or oral 
mformation relating to the school, to employment opportunities, or to 
opportunities for enroUment m other institutions upon completion of the 
mstruction offered in the school. [454-32.1956] 

SEC. 394.090. Procedure for suspension^ revocaticn of licenses*-!. When 
the state board of education deems that it has sufficient evidence to warrant 
the suspension or revocation of any hcense, wntten notice shall be served 
pcrsonaUy or be sent bv registered or certified mad to the licensee at his 
last 'known address. Such notice shall contain the substance of the reason or 
reasons why it is proposed to suspend or revoke the license. A licensee 
receiving such notice may file with the state board of education a statement 
that the situation complained of in the notice has been corrected or a 
declaration of intention to rem dy such situation within a designated time, or 
may request a hearing to challenge the truth of the reason or reasons for which 
it 13 proposed to suspend or revoke the license. 

2. If a hcanng is requested by the licensee it shall be held by the state board of 
education withm 90 days after request therefor. 

3. At the hearing the state board of education may summon and compel the 
attendance of witnesses and take testimony. The licensee shall be entitled to 
present witnesses and other evidence in defense of the chaises. 
[455:32 1956]-[NRS A 1969,95] 

SEC. 394.100. Duties of attorney general- l .U the s'ate board of 
education notifies the attorney general that a school subject to the provisions 
of NRS 394.010 to 394.120, inclusive, is operating without a valid license, the 
attorney general shall institute appropnatc action againsi the owners and 
operators ot such school to restrain its operation until such license is obtained. 
2. If a hcensee who has been notified that it is proposed to suspend or revoke 
its hcensf^ fads to fulfdl a declared intention to remedy the situation 
complained of within the time designated in such declaration, or is found 
gudty of charges in the hearing provided in NRS 394.090, the attorney general 
shall, upon the request of the state board of education, institute restraining 
proceedings, by mjunction or other appropnatc means, against such hcensee. 
[456:32:1956] 

SEC. 394.1 10. Effect upon contracts.- Any contract enten'd into by or on 
behalf of any person owning or operating any school subject to NRS 394.010 
to 394.120, inclusive, which does not have a valid license issued hereunder in 
force at the time such contract is entered into shall be unenforcible in any suit 
or action brought thereon, except that any student of a school subject to NRS 
394.010 to 394.120, inclusive, or any other person who is defrauded by a 
misrepresentation made by an officer, employee or agent of such school or by 
any advertising or circular issued by or on behalf of .such school may recover 
judgment '*'*'ainst such school or person for three times the amount of actual 
damages which may be assessed by the court or jury. [457 32 1956 ] - [NRS A 
1971,80] 

SEC. 394.120. Appropriation o//on</a. Funds to carry out the provisions 
of NRS 394.010 to 394.120, inclusive, shall be provided by legislative 
appropriation from the general fund, and shall he. paid out on claims as other 
claims against the state are paid. [458:32 1956] 

Compder's Note: See aUo CVRRICULVM, Ch. 394, sections 394.130 and 
39i.lS0; TEACHER CERTIEICATION, Ch. 394, sec. 394.160; and 
HEALTH AND SAEETY, Ch. 394, sections 394, 170 and 394.192 197. 
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G>mpulsory Education 

PupiU ((\)iiipulson K<lucatioii)(oli. 392). 

SEC 392.040. Child between 7 and 17 years of age: Attendance in public 
school- 1. Except as otherwise provided by law, each parent, guardian, or 
other person in the State of Nevada having control or charge of any child 
between the ages of 7 and 17 years shall be required to send such child to a 
pubhc school dunng all the time such public school is in session in the school 
district in which such child resides. 

2. pAcept as provided in subsection 3, if such child will arrive at the age of 6 
years by September 30, the child shall be admitted to the first grade of the 
school at the beginning of the school year, and his attendance shall be counted 
for apportionment purposes as if he were already 6 years of age. If a child will 
not arrive at the age of 6 years by September 30 he shall not be admitted untd 
the beginning of the immediately following school term. 

3. An\ chd«* who will arrive at the age of 6 years by* 

(a) December 31, 1971, shall be admitted to the first grade at the beginmng of 
the 8c}iool year in 1971. 

(b) November 30, 1972, shall be admitted to the first grac e at the begmning of 
the school year in 1972. 

(c) October 31, 1973, shall be admitted to the first grade at the beginning of 
ihe school year m 1973. [363-32 1956]-tNRS A 1957, 304; 1971, 170] 

SEC 392 070, Children receiving equivalent^ approved instruction ex- 
empted from attendance*. -Attendance required by the provisions or NRS 
392 040 shall be e\cu.sed when satisfactory written evidence is presented to 
the board of trustees of the school district in which the child resides that the 
child Ls receiving at home or m some other school equivalent instruction of the 
kind and amount approved by the state board of education. [366:32.1956] 

Special Education 

S\**liMn of Public Instruction (Education of 
llaiKlicappcd Miiior.s)(ch. .388). 

SEC. 388 440 ''Handicapped minor'' de/ined.-As used in NRS 388.440 to 
388.520, nvhisive, "handicapped mmor'* means any person under the age of 
18 year^ who deviates either educationally, academically, physically, socially 
or crnotiorullv so markedly from normal growth and development patterns 
that he cannot progress effectively in a regular school program and therefore 
nerds special in>truction or special services. 1 280 32:1956] -[NRS A 1969, 
444,1973, H27, 1579, 1846] 

SE< 388 450 Spectal provisions for education of handicapped minors,- 

1. rile Icgislatur declares that the basic support guarantee as expressed in 
NKS ;t87 122 establishes financial resources sufficient to insure a reasonably 
equal educational opportunity to handicapped minors residing in Nevada. 

2. Subject to the provisions of NRS 388.440 to 388.520, inclusive, the board 
of trustees of a school district shall make such special provisions as may be 
n"ces»ary for the education of handicapped minors. 

3 The board of trustees ot a school dustrict shall establish uniform rules of 
cligibdity for instruction under the special education programs provided for by 
NRS 388 140 to 388 520, inclusive. The rules and regulations shall be subject 
to <uch stv.^dards as may be prescnbed by the state department of education. 
(281 32 1956]- [NKS A 1969, 415, 887; 1973, 1428] 

SEC 388 460. Handicapped minor need not take atlMntage of special 
provisions. - No minor shall he required to take advantage of the special 
provision^ for the education of handicapped minors if the parent or guardian 
ot the minor files a statement with the board of trustees of the school district 
showing that the minor ls receiving adequate educational advantages. 
(282 32 1956] [MIS \ 1969, 143,1973, 1428] 

SEC. .388 470. Dptermination of existence^ extent of handicap; conjuga- 
tion u:ith parent or guardian: consultation with psychiatrist. - \. Before any 
chdd I.S placed in a special program for handicapped children' 



(a) A consultation shall be held with his parents or guardian. 

(b) An exammation shall be conducted for the purpose of fmding the extent 
to which the child deviates from normal growth and development patterns, 
such exammation to be conducted in accordance with standards prescribed by 
the state department of education. 

2. A psychiatrist may be consulted in any specific ca«c when the board of 
trustees of a school distnct deems it necessary. [283:32:1956]-[NRS A 
1973, 1428] 

SEC. 388.520. Minimum standards prescribed by state board of education; 
hmitations on apportionments^-!. The state department of education shall 
prescnbe minimum standards for the special education (lar.dicapped minors. 

2. Prescribed minimum standards shall include cttandardn for programs of 
mstruction or special services maintained for the purpose of serving minors 
with the following handicapping conditions: 

(a) Aurally handicapped. 

(b) Visually handicapped. 

(c) Physically handicapped. 

(d) Speech handicapped. 

(e) MentaUy handicapped. 

(i) Educationally handicapped, including appropriate subemphasis when re- 
lated to learning disabilities or emotional disturbance. 

(g) Multiple handicapped, including appropriate subemphasis for etch of the 
handicapping conditions. 

(h) Academically talented. 

3. No apportionment of state funds shall be made by the superintendent of 
public instruction to any school district for the instruction of handicapped 
minors until the program of instruction maintained therein for such 
handicapped minors is approved by the state department of education as 
meeting the prescribed minimum standards. [288:32:1956I-[NRS A 1969, 
445; 1973, 1429] 



Curriculum 

State Administrative Organization (ch. 385). 

SEC. 385.1 10. Board to prescribe courses of study for oubUc schools.— The 
state board of education shall prescnbe and cause to be enforced the courses 
of study for the public schools of this state; provided: 

1. That high schools may have modified courses of study, subject to the 
approval of the state board of education ; and 

2. That any high school offering courses normally accredited as beLig beyond 
the level of the 12th grade shall, before offenng such courses, have them 
approved by the state board of education. [11*32:1956) 

Courses ol* Study (el i. 389). 

SEC. 389.010. Enforcement of courses of study by (ru«ree«.- Boards of 
trustees of school districts shall enforce in schools the courses of study 
prescribed and adopted by the proper authority. [291:32:1956] 

bEC. 389.030. Instruction in American history required. -A men can his- 
tory, including the history of the State of Nevada shall be taught in all of the 
public and pnvate schools in the State of Nevada for a period of at l^ast 1 
year. [293:32:1956]-^[NRS A 1973, 1547] 

SEC. 389.035. Satisfactory completion courses in American govern- 
ment, American history prerequisite to graduation. - f^o student in any public 
or pnvate high school, the Nevada girls training center or the Nevada youth 
training center shall receive a certificate or diploma of graduation without 
having passed a course in Amencan government and Amencan history as 
required by NRS 389.020 and 389.030. [Added to NRS by 1973, 1547] 

SEC. 389.040. Patriotic exprctfei.- There shall be at least 1 hour eei aside 
each school week in all graded schools and high schools in the State of Nevada 
for the purpose of holding patriotic exercises. [294:32:1956] 
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SEC 389 050. High school instruction in citizenship^ physical training.- 

1. All school officere in control of public high schools in the state shall provide 
for courses of instruction designed to prepare the pupils for the duties of 
citizenship, both in time of peace and in time of war. Such instruction shall 
mclude 

(a) Physical trammg designed to secure the health, vigor and physical 
soundness of the pupil. 

(b) Instruction relative to the duties of citizens in the service of their country. 
It shall be the aim of such mstruction to inculate a love of country and a 
disposition to serve the country effectively and loyally. 

SEC. 389 090 Automobile driver education: Establishment ^ scope and 
conduct. -lihe state board of education shall adopt rules and regulations 
governing the establishment, conduct and scope of automobile driver 
education in the pubhc schools of this state. 

2. The aims and purposes of automobile dnver education shall be to develop 
the knowledge, attitudes, habits and skills necessary for the safe operation of 
motor vehicles. 

3. The board of trustees of a school district may establish and maintain 
automobile dnver education classes during regular semesters and summer 
sessions and during the regular school day and at times other than during the 
regular school day for 

(a) Pupils enrolled in the regular full-time day high schools in the school 
district. 

(b) Pupils enrolled in summer classes conducted in high schools in th< school 
distnct. 

4. A board of trustees maintaining courses in automobile driver education shall 
insure against any liability arising out of the use of motor vehicles in 
connection with such courses. The cost of such insurance shall be paid from 
available school district funds. 

5. Automobile driver education shall be conducted by the state board of 
education and boards of trustees and shall not be duplicated by any other 
agency, department, commission or officer of the State of Nevada. 
(299:32 1956J-tNRS A 1965, 761] 

SEC. 389.100. Automobile driver education: Legislative finding; labora- 
tory fees.-\. The legislature finds as facts: 

(a) That the successful completion of an approved automobile driver educa- 
tion course by a pupil offers a direct financial benefit to his parents or other 
responsible adult through the reduction of insurance premiums. 

(b) That *he imposition of a fee, not in excess of the actual cost of providing 
the specul equipment required, as a prerequisite to an elective course in driver 
education, does not violate the requirements of article 11 of the constitution 
of th^ State of Nevada. 

2. The board of trustees of any school district is authorized to establish a 
laboratory fee to be charged each pupil enrolling for an automobile driver 
education course, which shall not exceed the difference per pupil between the 
actual cost of providing the course and the amount anticipated under NRS 
387.033, or $35, whichever is less. [Added to NRS by 1965, 762; A 1969, 
282,1973, 266] 

SEC. 389.110. Environmental education: Instruction in environmental 
protection, conservation of refourcei.- Instruction concerning the preservation 
and protection of our environment, the principles of ecology and the 
principles of conservation of our natural and human resources shall be 
included in the curriculum of all elementary and secondary schools of the 
state. (Added to NRS by 1971, 1 186] 

SEC. 389.120. Environmental education: Counseling programs.- \\i per- 
sons responsible for guidance and counseling programs in secondary schools 
shall provide students with information concerning careers and further 
education in the area of environmental quality. (Added to NRS by 1971, 
1186] 

SEC. 389.130. Environmental education: Outdoor education and camping 
programs.~\. Each school district shall investigate the feasibility of programs 
of outdoor environmental education and camping for its students. 



2. Such investigations shall be coordinated with the Nevada advisory commit- 
tee for environmental education and with the state department of education. 
(Added to NRS by 1971,1187] 

Private Educational Institutions and Rstablishments 
(Instruction in Private Schools, Colleges and 
Universities) (ch. 394). 

SEC. 394.130. Required instruction; reports; religious initruclion.— 1. In 
order to secure uniform and standard work for pupils in pnvate schools in this 
state, instruction in the subjects required b> law for pupils in the public 
schools shall be required of pupils receiving instruction in such private schools, 
either under the regular state courses of study prescribed by the state board of 
education or under courses of study prepared by such private schools and 
approved by the state board of education. 

2. Such private schools shall be required to furnish from time to time such 
repoits as the superintendent of public instruction may find necessary as to 
enrollment, attendance and general progress within such schools. 

3. Nothing in this section shall be so construed as: 

(a) To interfere with the right of the proper authorities having charge of 
private schools to give religious instruction to the pupils enrolled therein. 

(b) To give such private schools any right to share in the public school funds 
apportioned for the support of the public schools of this state. (459:32:1956] 

SEC. 394.150. Instruction in United States and Nevada constitutions; 
passage of examination*-\. In all private schools, colleges and universities 
located within this state, instruction shall be given in the essentials of the 
Constitution of the United States and the constitution of the State of Nevada, 
including the origin and history of the constitutions and the study of and 
devotion to American institutions and ideals. 

2. The instruction required in subsection 1 shall be given during at least 1 year 
each of the elementary, high school and college grades. 

3. No student in such schools shall receive a certificate or diploma of 
graduation without previously having passed a satisfactory examination upon 
the constitutions. (461:32:1956] 

Pupil Transportation 

PupUs (ch. 392). 

SEC. 392.400. Condition, equipment and specifications cf rehichs used 
for pupil transportation; penattitim. -1. All vehicles used in the transportation 
of pupils shall be: 

(a) In good condition and state of repair. 

(b) Well equipped, and shall contain sufficient room and seats so that the 
driver and each pupil being transported shall have a seat inside the vehicle. 
Each pupil shall remain seated when the vehicle is in motion. 

(c) Inspected semiannually by the department of motor vehicles to insure that 
such vehicles are mechanically safe and meet the minimum specifications 
established by the state board of ^ucation. The department of motor vehicles 
shall make written recommendations to the superintendent of schools of the 
school district wherein such vehicle is operating for the correction of any 
defects discovered thereby. 

2. If the superintendent of schools fails or refuses to take appropriate action 
to have such defects corrected within 10 days after receiving notice thereof 
from the department of motor vehicles, he shall be guilty of a misdemeanor, 
and upon conviction thereof may be removed from office. 

3. All vehicles used for transporting pupils shall meet the specificatk>ns 
determined by the state board of education. 

4. Any person violating any of the requirements of this section shall be guilty 
of a misdemeanor, and upon conviction thereof shall be punished by a fine of 
not less than S50 nor more than $500, or by imprisonment in the county jail 
for not less than 15 days nor more than 6 months, or by both fine and 
imprisonment. (400:32:1956)--(NRS A 1957, 629, 737; 1961, 302; 1971, 
152, 339; 1973, 395] 
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SEC. 392. 410. Equipment and identification of school buses; penalties,- 

1. When operated for the transportation of pupils to or from school, every 
school bus shaU be equipped with a flashing red-light system of a type 
approved by the department of motor vehicles, and insUiled at the expense of 
the school district or operator. The dnver shall operate this signal: 

(a) When pupils are unloadmg from the bus. 

(b) When the bus is stopped for the purpose of loading pupi':». 

(c) In times of emergency or accident. 

2. In addition to the equipment required by subsection 1, each school bus 
shall be equipped and identified as required by the regulations of the state 
board of education. 

3. The agents and employees of the department of motor vehicles shall inspect 
school buses to detemime if the provisions of this section concemiiig 
equipment and identification of such school buses have been complied with, 
and shall report any violations discovered thereby to the superintendent of 
schools of the school district wherem such vehicles are operating. 

4. If the superintendent of schools fails or refuses to Uke appropriate action 
to correct any such vioUtion within 10 days after receiving notice of such 
violation from the department of motor vehicles, he shall be guilty of a 
misdemeanor, and upon conviction thereof shall be removed from office. 

5. Any person who violaces any of the provisions or requirements of this 
section shall be guilty of a misdemeanor. l401:32:19561-rNRS A 1957 629 
737; 1961, 302; 1967, 566; 1971, 340; 1973, 1296 J ' ' 

Private Educational Institutions and EsUblishments (ch. 394). 

SEC. 394.190. Condition, equipment, identification of vehicles used for 
pupt! transportatiom penalties. The provisions of NRS 392.400 and 
392.410 relating to the condition, equipment and identification of vehicles 
used for the transportation of pupils shall apply to pnvate schools. 

2. All such vehicles shaU be subject to inspection at aU times by agents and 
employees of the department of motor vehicles, who shall report any 
violations discovered thereby to the executive head of such private school. 

3. If the executive head of such private school shall fail or refuse, within 10 
days after receiving such report from the department of motor vehicles, to 
Uke appropriate action to correct any such violation, he shall be guUty of a 
misdemeanor. [Added to NRS by 1957, 736] 



Records and Reports 

See CURRICULUM, Ch 394, sec. 394.130. 
Teacher Certificatioii 

Slate AdminLslrative Organization (ch. 385). 

SEC. 385.080. Rules and regulations: General; changes affecting teachers' 
qualifications.^Tht board shall have power to adopt rules and regulations not 
mconsistent with the constitution and laws of the State of Nevada for its own 
government and which are proper or necessary for the execution of the powers 
and duties conferred upon it by law; provided: 

1. That any change made by the state board of educatbn, by which the 
required scholarship, training or experience of any teacher for any certificate 
or diploma is increased, shall be announced when made, md shall not be 
effective before 3 months from the date when such change is announced; and 

2. That such change or changes, when made, shall not affect certificates or 
diplomas then in force. [8:32:19'^6I 

SEC. 385.090. Rules and regulations; IsttMnce, reneufal of certificates, 
diplomas; state teacher examinations, -I. The stale board of education shall 
prescribe rules and regulations for the issuance and renewal of elementary, 
junior high school, high school, and special certificates, and for diplomas. 
2. The state board of education shall prescnbe rules and regulations for and 
authorise the holding of state teacher examinations m Nevada school law, the 
constitution of the State of Nevada, and the Constitution of the United States. 
(9:32: 1956 ] 
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Personnel (Certification of Educational 
Personnel) (ch. 391). 

SEC. 391.010. Kinds of teachers* certificates,-!. There are m thissUte the 
following kinds of teachers' certificates: 

(a) High school certificates. 

(b) Elementary certificates. 

(c) Junior high school certificates. 

(d) Special certificates. 

2. A high school certificate authorizes the holder thereof to teach in any high 
school in the slate. 

3. An elemenUry certificate authorizes the holder thereof to teach in any 
elemenUry school in the sUte, but no teacher shaU be eligible to act u 
principal of an elemenUry school unless he holds an elemenUry certificate of 
the first grade, as defined by the rules and regulations of the state board of 
education. 

4. A junior high school certificate authorizes the holder thereof to teach in 
any junior high school in the sUte. 

5. A specUl certificate authorizes the holder thereof to teach such branches of 
learning and m such grades and school districte as are named in the certificate. 

[323:32:1956] 

SEC. 391.020. Teachers' certificates, life diplomas granted by state board 
of education; fingerprinting of appUcants.-l. All teachers' certificates and life 
diplomw shaU be granted by the state board of education. The sUte board of 
education may issue certificates to aU qualified persons under the rules and 
regulations of the sUte board of education. 

2. Every applicant for a certificate shaU submit with his application a complete 
set of his fingerprinU md written permission authorizing the state board of 
education to forward such fingerprinU to the Federal Bureau of Investigation 
tor its report . 

3. Upon receipt of the report referred to in subsection 2 and a determination 
by the state board of education that the applicant is qualified, a certificate 
shaU be issued to the applicant. [324:32:1956]-tNRS A 1967, 817; 1969, 
128] * 

SEC. 391.025. Certification in environmental ediic<i(i6n.- Teacher-certifi- 
cation regulations shaU mclude provisions for certification in the area of 
environmental education. [Added to NRS by 1971, 1 187] 

Qualifications and Requirements of Teachers 
and Other Employees (ch. 391). 

SEC. 391.060. Citizenship requirements.-!. Except as provided in NRS 
391.070, it shall be unlawful for: 

(a) The superintendent of public instruction or a board of trustees of a school 
district to employ any teacher, instructor, principal or superintendent of 
schools who is not a citizen of the United States or who is not a lawful 
permanent resident of the United SUtes. 

(b) The state controller or any county auditor to issue any warrant to any 
teacher, instructor, principal or superintendent of schools who is not a citizen 
of the Umted States or who is not a lawful permanent resident of the United 
States. 

Any person vioUting any of the provisions of this section shall be gudty of a 
misdemeanor. [328:32:1956] -[NRS A 1967, 564; 1971, 218] 

SEC. 391.070. Employment of alien exchange (eacfier^.-Nothmg in NRS 
391.060 or in any other law shall be construed to prohibit the employment, 
by the superintendent of public instruction or a board of trustees of a school 
district, of any teacher or instructor authorized to teach in the United States 
under the teacher exchange programs authorized by laws of the Congress of 
the Umted States. [329:32:1956] 

SEC. 391.090. Teachers required to show knowledge of United States 
^Constitution, Nevada constitution.-!. Any person who is* 
U) Granted a certificate to teach in the public schools of Nevada; or 
(b) Granted a renewal of his certificate; or 
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(c)Char¥jed with the duty at the Nevada youth training center or the Nevada 
girb traming center of giving instruction m the Constitution of the United 
States and the constitution of the State of Nevada, shall be required to show, 
by exammation or credentials showing college, university or normal school 
study, satisfactory evidence of adequate knowledge of the ongin, history, 
provisions and pnnciples of the Constitution of the United States and the 
constitution of the State of Nevada. 

2 The state board of education may grant a reasonable time for compliance 
with the terms of this section. (331.32:19561-('^KS A 1961, 383, 628] 

Private Educational Institutions and Establishments (ch. 394). 

SEC. 394.160. Teachers required to show knowledge of United States 
Constitution, Nevada constitution.-!. \ny person who is charged with the 
duty, m a pnvate school, college or university in this state, of giving 
instruction in the Constitution of the United States and the constitution of 
the State of Nevada shaU be required to show, by examination or credentials 
showing college, university or normal school study, satisfactory evidence of 
adequate knowledge of the origin, history-, provisions and principles of the 
Constitution of the Umted States and the constitution of the State of Nevada. 
2. The sUte board of education may grarit a reasonable time for compliance 
with the terms of this section. [462:32:1956] 

Health and Safety 

Private Educational Institutions and Establishments 
(Miscellaneous Provisions) (ch. 394). 

SEC. 394.170. Fire dnUi.-l.The authonties in charge of every pnvate 
school within this state shall provide fire dnils for the pupils in the schools at 
least twice m each month during the school year. 

2. In all cities or towns which have regularly organized, paid fire departments 
or voluntary fire departments, fire drills shall be conducted under the 
supervision of the chief of the fire department of the city or town. 

3. The state fire marshal shall prescribe general regulations governing fire drills 
and shall, with the cooperation of the superintendent of public instruction 
arrange for the supervision of Cire drills in schools where such drills are not 
supervised pur&uant to subsection 2. 

4. Copies of this section shall be kept posted m every classroom of every 
private school by the principal or teacher in charge thereof. 

5. The principal, teacher or other person in charge of each school building 
shall see that the provisions of this section are enforced. 

6. Any violation of the provisions of this section is a misdemeanor. 
I463:32:1956]-INRS A 1967, 1097] 

SEC. 394.180. Disturbance of schools; property damage; pcnalties.-l. It is 
unlawful for any person: 

(a) WiUfully and maliciously to injure, mark or deface any pnvate school- 
house, its fixtures, books or appurtenances; or 

(b) To commit any nuisance in any private schoolhouse; or 

(c) To loiter on or near the school grounds; or 

(d) Purposely and maliciously to commit any trespass upon the grounds 
attached to a private schoolhouse, or any fixtures placed thereon, or any 
enclosure or sidewalk about the same; or 

(e) In any manner maliciously and purposely to interfere with or disturb any 
persons peaceably assembled within a private schoolhouse. 
2. Any person violating any of the provisions of subsection 1 shall be guilty of 
a public offense, as prescribed in NRS 193.155, proportionate to the value of 
the property damaged or destroyed and in no event less th in a misdemeanor. 
I464:32:1956]-(NRS A 1967, 568) 

SEC. 394.192. /mmunization of pupils: Certificate required on initial 
enrollment -1. Within 3 months after any child is enrolled in a pnvate school 
withm this state for the fir^t time, his parents or guardian shall submit to the 
governing body of such private school a certificate or certificates stating that 
the child has been immunized and has received or is in the process of receiving 



proper boosters for such immunization or is in the process of being immunized 
for the followuig diseases: 

(a) Diphthena; 

(b) TeUnus, 

(c) Pertussis if the child is under 6 years of age, 

(d) Poliomyelitis; 

(e) Rubella; and 

(f ) Such other diseases as the board of trustees may determine. 

2. The certificate or certificates required in subsection 1 shall show that such 
required immunization vaccines and boosters were given, and shall bear the 
signature of the licensed physician or registered nurse who administered such 
vaccines or boosters. If records are not available from a licensed physician or 
registered nurse, a sworn statement from the parent or guardian shall suffice. 
(Added lo NRS by 1971, 1041) 

SEC. 394.193. Immunization of pupils: Exemption when contrary to 
religious belief pnvatt school shall not refuse to enroll a child as a pupil 
because such child has not been immunized pursuant to NRS 394.192 if the 
parents or guardian of such child have submitted to the governing body a 
written statement mdicating that their religious belief prohibits immunization 
of such child or ward. [Added to NRS by 1971, 1041 ] 

SEC. 394.194. /mmunization of pupils: Exemption because of medical 
condition,-U the medical condition of a child will not permit him to be 
immunized to the extent required by NRS 394.192, a written statement of 
this fact signeH by a licensed physician and presented to the governing body 
by the parents or guardian of such child shall exempt such child from all or 
part of the provisions of NRS 394.192, as the case may be, for enrollment 
purposes. [Added to NRS by 1971, 1041 ) 

SEC. 394.195. /mmunization of pupils: Clinics to be held annually.- 
Clinics for the immunization of school-age children for the diseases enumer- 
ated in NRS 394.192 shall be held by the county, city, town or distnct boards 
of health, as the case may be, not less than 1 month prior to the opening date 
of the school year in the respective counties, cities and towns within the state. 
[Added to NRS by 1971,1041] 

SEC. 394.196. /mmunization of pupHs: Additional requiremenU may be 
imposed, certificates required. -If, after a child has been enrolled in a private 
school and before registration for any subsequent school year additional 
immunization requirements are provided by law, the child's parents or 
guardian shall submit an additional certificate or certificates to the governing 
body sUting that such child has met the new immunization requirements. 
[Added to NRS by 1971,1041) 

SEC. 394.197. Immunization of pupils: Clinic personnel immune from 
civil, criminal /wbilrty.-Qualified personnel of any clinic who in good faith, 
administer vaccines or boosters under the provisions of NRS 394.192 to 
394.196, inclusive, shall be immune from civil or criminal liability. [Added to 
NRS by 1971,10421 



Federal Aid 

Financial Support of the School System (Rcri ipts 
From the Federal Government) (ch. 387). 

SEC. 387.050. Vocational education grants: Acceptance of Congressional 
Acts and funds,-l. The State of Nevada accepts the provisions of , and each of 
the funds provided bv, the Act of Congress entitled An act to pro\^de for the 
promotion of vocational education; to provide for cooperation with the States 
in the promotion of such education in agriculture and with the trades and 
industries; to provide cooperation with the States in the pnparation of 
teachers in vocational subjeets; and to appropriate money and regulate its 
exj^cnditure,'* known as the Smith-Hughes Vocational Education Act, fnd 
approved February 23, 1917, and any amendments thereof or supplements 
thereto. 
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2. IV State of Nevada accepts the proviaons of, and each of the funds 
provided by, the Act of Congress entitled '*An act to provide for the further 
development of vocational education in the several states and territories/' 
kr iwn as the Vocational Education Act of 1946, approved June 8, 1936, and 
amended August 1, 1946, and any amendments thereof or supplements 
thereto. 

3. In addition to the provisions of subsections 1 and 2, the state board for 
vocational education is authonzed to accept and direct the disbursement of 
funds appropnated by any Act of Congress and apportioned to the State of 
Nevada for use in connection with the vocational education program. 

4. in accepting the benefits of the Acts of Congress referred to in subsections 

1. 2 and 3, the State of Nevada agrees to comply with all of their provisions 
and to observe all of their requirements. 

5. The state treasurer is designated and appointed custodian of all moneys 
received by the State of Nevada from the appropriations made by the Acts of 
Congress referred to in subsections 1, 2 and 3, and he is authonzed to receive 
and provide for the proper custody of the same and to nuke disbursements 
therefrom m the manner provided m the acts and for the purposes therein 
specified. 

6. Upon the order of the state board for vocational education, the state 
treasurer shall also pay out any moneys appropriated by the State of Nevada 
for the purpose of carrying out the provisions of this section. 
(95 32 1956]-(NRS A 1957,212] 

SEC. 387.067. Elementary and Secondary Education Act of 1965: 
Acceptance of funds authoriz*id; assurances to Federal Government,-!. The 
state board of education is hereby authorized to accept and direct the 
disbursement of tunds appropnated and apportioned to the State of Nevada or 
the school districts of the State of Nevada under the Elementary and 
Secondary Education Act of 1965. 

2. The state board of education shall deposit such funds with the state 
treasurer, who shall make disbursements therefrom upon the direction of the 
state board of education in the same manner as other claims against the state 
are paid. 

3. The state board of education and any school district within the state may, 
withm the limits provided in this section, make such applications and 
agreements and give such assurances to the Federal Government and conduct 
such programs as may be required as a condition precedent to receipt of funds 
under the Elementary and Secondary Education Act of 1965. * * * 

Fp(^»ral FuikIs lor School Lunch Programs (eh. 387). 

SEC.J87.070 Definitions.- \s used m NRS 387.070 to 387.105, m- 
clusive 

1. **Srhoor' means any public elementary school and any pubbc high school. 

2. **School lunch program" means a program under which lynches are served 



by any public school in this state on a nonprofit basb to children in 
attendance, mcluding any such program under which a public school receives 
assistance out of funds appropriated by the Congress of the United States. 
[100:32:1956] 

SEC. 387.075. Federal funds: Acceptance; disbursement, ~\, The state 
board of education is authorized to accept and direct the disbursement of 
funds appropriated by any Act of Congress and apportioned to the State of 
Nevada for use in connection with school lunch programs. 
2. The state board of education shall deposit with the state treasurer, in a 
specul account to be known as the Nevada school lunch fund, all such funds 
received from the Federal Government or from other sources. The state 
treasurer shall make disbursements therefrom upon the direction of the state 
board of education in the same manner as other claims against the state are 
paid. (101:32:19561 

Miscellaiieous 

Related Section.s 

SEC. 49.290. Counselor and pupU privilege, -\. As used in this section, 
ounselor'' means a person who is regulariy employed by a public or private 
school in this state as a counselor, psychologist or psychological examiner for 
the purpose of counseling pupils, and who holds a valid certificate issued by 
the state department of education pursuant to the provisions of NRS 391 .010 
to 391.050, inclusivt', authorizing the holder thereof to engage in pupil 
counseling. 

2. Except for communications relating to any cnminal offense the punishment 
for which is death or life impnsonment, communications by a pupil to a 
counselor in the course of counseling or psychobgical examination are 
privileged communications, and a counselor shall not, without the consent of 
the pupil, be examined as a witness concerning any such communication in 
any civil or criminal action to which such pupil is a party. [Added to NRS by 
1973, 1840] 

SEC. 49.291. Teacher and pupil privilege." I. As used in this sect.un, 
**teacher'' means a person who is regularly employed by a public or private 
school in this state as a teacher or admmistrator and who holds a valid 
certificate issued by the state department of education pursuant to the 
provisions of NRS 391 .010 to 391 .050, mclusive. 

2. Communications by a pupil to a teacher concerning the pupil's possession 
or use of drugs or alcoholic beverages made while the teacher was counseling 
or attempting to counsel such pupil are privileged communications and the 
teacher shall not, without the consent of the pupil, be examined as a witness 
concerning any such communication in any civil or cnminal action to which 
the pupy U a party. [Added to NRS by 1973, 1840] 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Part Second-General Court 

ART. *** Prohibited from authorizing towns to aid certain corpora- 
tions.-* * * the general court shall not aulhonzc any lowr lo loan or give its 
inoney or credit directly or indirectly for the benefit o^ any corporation 
having for its object a dividend of profits or in any way and the same by 
taking its stock or bonds * * * 

Encouragement of Literature, Trades, etc. 

ART. 83. Encouragement of literature, etc.; Control of corporations, 
monopoiies, etc.- Knowledge and learning, generally diffusf^d through a com- 
munity, being essential to the preservation of a free government, and spreading 
the opportuiuties and advantages of education through the various parts of the 
countrv, being highly conducive to promote this end; it shJl be the duty of 
the legislators and ma^trates, in all future periods of this government, to 
cherish the interest of hterature and the sciences, and all seminaries and pubhc 
schools, to encourage pnvate and public institutions, rewards, and immumties 
for the promotion of agriculture, arts, sciences, tommcrce. trades, manutac- 
turers. and natural hb^tory of the country; to countenance jnd inculcate the 
principles of humanity and general benevolence, pubhc and private charity, 
industry jnd economy, honesty and punctuahty, sincenty, sobriety, and all 
social affections, and generous sentiments, among the people: Provided, never- 
theless, That no money raised by taxation shall ever be granted or applied for 
the use of the schools or institutions of any religious sect or denomination. 
Free and fair competition m the trade- and industries ls an inherent and 
essential right of the people and should be protected against all monopolies 
and conspiracies which tend to hinder or destroy it The si^e and functions of 
all corporations should be so limited and regulated as to prohibit fictitious 
capitalization and provision should be made for the supervision and govern- 
mcnt thereof. Therefore, all just power possessed by the State is hereby grant- 
ed to the general court to enact laws to prevent the operation.s within the 
Stale of all persons and assoaations, and all trusts and corporations, foreign or 
domestic, and the officers thereof, who endeavor to raise the price of any 
article of commerce or to destroy free and fair competition in the trades and 
industries through combination, conspiracy, monopoly, or any other unfair 
means, to control and regulate the acts of all such persons, assoeiatioas, corp- 
orations, trusts, and officials doing business within the .State, to prevent fi< ti* 
tioiis capitalization, and to authon/e civil and cnminal proceedings in respect 
to all the wrong herein declared against. 

ANNOTATIONS 4. Aid to nonfmbiic schixtls. Since spcutar education 
senses a pubhc purpose, it may he supported by tax money if mfficient 
safeguards nre provided to prevent more than incidental and indirect bene- 
fit to a religious sect or denomination. Opinion of the lusttces (1969) 109 
Nil 578. 2ry» A2d .14.1. 



Members of the public are not prohibited from receiving public benefits 
because of their religious beliefs or because they happen to he attending a 
parochial school; the test is the purpose and primary effect of the enact- 
ment: if either is the advancement or inhibition of religion then the enact- 
ment exceeds the scope of legislative power as circumscribed by the Consti- 
tution; to withstand the strictures of thr Establishment clause there must 
be a secular legislative purpose and a primary effect that neither advances 
nor inhibits religion. Opinton of the Justices ( 1969) 109 Nil 578, 258 A 2d 
343. 

Bill including number of children attenditift nonpublic schools m the base 
for computing foundation aid would be constitutional as primary purpose 
and effect is to encourage and help support those public purpose services 
to nonpublic school pupils which the schinA district may constitutionally 
furnish. Opinion of the Justices (1969) 109 Ml 578, 258 A2d 343. 
Bill authorizing school board in its disi return to furnish transportation for 
pupils attending nonpublic schools outside district even though it was not 
necessary to furnish transportation outsidr the district to public school 
pupils was of doubtful constitutionality heenuse it delegated undefined 
discretion to the school board which was easily subject to discriminatory 
application. Opinion of the Justices (1969) 109 Nil 578, 258 A2d 343. 
Bill authorizing furnishing of certain child benefit services to nonpublic 
school and public school pupils such «^ phwu tan, nurse, health, guidance 
and the like would be constitutional andvr tlw theory expounded in Opin- 
ion of the Justices, 99 Nil 519, I /.? ti'J / / / and 99 Nil 536, 114 A2d 
801. Opinion of the Justices (1969) 109 Ml 1 7f{. 258 A2d 343. 
Bill providing far the loan or saU of pahUt \thool textbooks to pupils 
enrolled in nonpublic schools would be nmstitutional. Opinion of the 
Justices (1969) 109 Nil 578, 258 A 2d A i i. 

Bill permitting $50 tax exemption an reudentud real property to be grant- 
ed to persons having children attending a nonpublic school would produce 
unconstitutional discrimination. Opinion <>( the Justices (1969) 109 Nil 
578. 258A2d343. 

Provisions of RSA 189:9 relaling to transportation of pupils in private 
schools do not violate U.S. Const, \nirnd. I. nor do they violate this 
section and are a valid enactment of the I ('i!t\lature. I N.ll. Op. A,G. 209. 

5. Tax exemption for educational fa< ihtirs. \td to educational institu- 
tions by exempting them from taxatum is a proper exercise of the legis- 
lative power under this article. Trmtvi'\ of Phillips Exeter Academy v. 
Exeter (1940) 90 Nil 472, 27 A2d 569. 

In discharge of the duty imposed upon the legislature to encourage educa- 
tion it has been their prat nee to exempt fnun taxation, without distinction 
of sect, denomination, or party, all hoa^rs <»/ pahliv worship, schoolhouses, 
and seminaries of learning. Warde x . Mam he^itt r (IH76) 56 Nil 508. 



Tax Exemption.s For Nonpublic SchooN 

See Public Aid For Nonpubhr .Sfhoo^^ \nMol.itioiis 
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STATUTORY PROVISIONS 

\(*w Hampshire Revised SlaUile.s 
Approval/Supervision/Support 

The Slale Sehool Organizalioii (ch. 186). 

SEC. 18611. Duties. XXiX. Nonpublic Schools. - Establish reasonable 
cntena for approvuig nonpubhc schools for the purpose of compulsory at- 
tendance requirements, and upon request designate such schools which meet 
those cntena. In addition, the board may upon request of a nonpublic school 
approve or disapprove its education program and curriculum (Amended 1974 
Special Session.) 

School Districts (ch. 194). 

SEC. 194 3. Powers of districts.-* * * 

ANNOTATION. Except as modified by charter or by special legislation, 
such powers as towns had to borrow money for schoo/ purposes now reside 
exclusively in school districts. Opinion of Justices (1947) 94 Nil 499, 51 
A2d 840. 

A school district which has contributed funds to the erection of an 
academy budding by a pnvate educational corporation under an agreement 
that it shall have the beneficial use thereof for school purposes may law- 
fully expend money for repairs upon it or for lighting it. Brooks v. 
Franconia School Dist. 1(1905} 73 NH 263, 6/ A 127.] 

SEC. 194 23. Definition of high school. The term "high school" shall 
mean a school, academy or literary institution offering a course of studies for 
four years in sucb subjects (a) as are generally required to be offered by 
students for admission to colleges, technical schools and teachers colleges as 
determined by the state board of education and (b) those prescnbed by statue 
including reasonable instruction in the constitutions of this state and of the 
IJruted States and (c) such other subjects as the school district maintaining 
such school may determine by its school board or by vote of the district. Such 
school shall also comply with standards prescribed by the state board of 
education which shall be uniform in their application to all schools, with 
respect to teaching the offered course of studies and to facilities and equip- 
ment used atid maintained to offer such course of studies [Sources: 1901, 
96:1 1903, 31 1, 118.1. 1905, 19 1. 1921, 85, 1V:22. PL 119.22. RL 
138.22. RSA 194.23. 1959,246 l,cff August 26, 1959.] 

SEC. 194.23-a. Definition of comprehensive high school 'Vhe term 'Vom- 
prehensive high school'* means a school, academy or literary institution offer- 
ing a course of studies for four years for students, who have completed eight 
years of grammar school or its equivalent, including subjects prescribed by the 
state board of education and by statute including reasonable instruction in the 
constitutions of this state and of the Umted States. Such school shall also 
comply with standards prescribed by the state board of education which shall 
be uiuiorm in their application to all schools, with respect to the teaching of 
.Huch course of studies and the facilities and equipment used or maintained to 
offer such coulee of studies. (Source 1959, 240-2, eff. August 26, '959.| 

SEC. 194.23-b. Approval of high schoob and comprehensive high 
schools. In order to satisfy compulsory school attendance laws a high school 
student less than sixteen years old must attend a high school or a comprehen* 
sive high school which has been approved by the state board of education as 
complying with the provisions of section 23 or section 23-a, or their equiva* 
lent, and the state board of education shall annually publish a list of all high 
.schools and comprehensive high schools which it has approved as meeting the 
requirements of section 23 or section 23.a. (Source: 1959, 246.2, eff. August 
26, 1959.) 

SEC. 194:23-c. Standards and uniformity, -The state board of education 
shall have the power to approve for a reasonable period of time a high school 
or a comprehensive high school although i( docs not fully meet the require* 
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ments of section 23 or 23-a if in its judgment the financial conditions of the 
school distnct or other pertinent circumstances justify delay ui full com- 
pbance. (Source: 1959, 246 2, eff August 26, 1959 | 

Compulsory Education 

Pupils; School Attendance (ch. 193). 

SEC. 193 1. Duty of pupil.~E\eTy child between six and sixteen years of 
age shall attend the public school within the distnct or a public school outside 
the district to which he is assigned or an approved pnvate school during all the 
time the public schools are in session *** (Sources* 1903, 13 1. 1911, 
139:1. 1917, 52:1. 1919, 84:1. 1921, 85, 1111. PL 118 1. KL 137:1. 1949, 
92.1. 1953, 223:1, eff. June 10, 1953.J 

SEC. 193- 1 -a. Dual enro«mpnl. - Notwithstanding any other provision of 
the law, the full-time attendance requirement may be met by attendance at 
more than one school provided the total time spent in the schools is equivalent 
to full-time attendance and further that the attendance at more than one 
school may include attendance at a nonpublic school provided that the school 
district and the state board of education have given prior approval to the 
detailed dual enrollment agreement, which is to be effectuated for this pur- 
pose. (Source. 1969, 356:1, eff. July 1, 1%9.1 

Special Education 

Program of Special Education (ch. 186-A). 

SEC. 186- All. Declaration of purpose, -\t is hereby declared to be the 
policy of the state to provide the best and most effective education possible to 
all handicapped children in New Hampshire. (Source 1965, 378: 1, eff. July 
1, 1965.) 

SEC. 186-A:2. De/iniliona.-The following words as used in this chapter 
shall be construed as follows: 

I. "Physically handicapped'' shall mean a child up to twenty-one years of age, 
married or unnfurried, whose activity is or may become so far restricted by 
reason of a physical defect or infirmity, however caused, as to reduce his 
normal capacity for education or self-support, or both. (Amended 1973, 
125:1, eff. September, 1, 1973.] 

II. "Intellectually handicapped'' shall mean a child up to twenty-one years of 
age, married or unmarried, whose activity is or may become so far restricted 
by intellectual handicap, however caused, as to reduce his normal capacity for 
education or self-support, or both. (Amended 1973, 125:2, eff. September, 1, 
1973.] 

III. "Emotionally handicapped" shall mean a child up to twenty-one years of 
age, married or unmarried, who, by reason of internal emotional conflicts, 
home conditions or general environment, has behavior and/or learning 
problems or is otherwise unable to make normal social or educational adjust- 
ments, but who has sufficient intetlectual and emotional capacity to be en- 
abled with clinical diagnosis, proper treatment, training and remedial educa- 
tion, to become a responsible and self supporting citizen. ( Amended 1973, 
125:3, cff. September 1, 1973.| 

IV. "Handicapped child" shall mean any child who is handicapped by one or 
more of the above defined handicaps. [(Amended 1969, 72.1, eff. June 3, 
1%9.) (Source: 1965, 378:1 1969,72 1 1973,125 1 -3, eff September 1 , 
1973 )| 

SEC. 186-A:3. Program established.- The state board of education is 
authorized to establish a program of special education within the funds ap- 
propriated or avadable and to appoint such personnel as may be necessary for 
the proper operation of said program. (Source: 1965, 378:1, eff. July 1, 
1965.] 

SEC. 186.A:6. Education required.- Every handicapped child capable of 
being benefited by instruction shall attend an approved school or program to 
which he may be assigned. If a physically handicapped child capable of being 
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benefited by instruction shaU make appbcation for continued educational 
facilities, such instruction may be continued until such time as the physically 
handicapped child has acquired education equivalent to a high school educa- 
tion or has attained the age of twenty-one years. [Source 1965, '78.1 1971 
443 l,eff. August 29, 1971 | 

SEC 186-A 7. EsUibhshment of programs, A school district shall 
estabhsh programs for handicapped children as approved by the state board of 
education, or shall pay tuition to such an approved program mamtained by 
another school district or by a pnvatr organization. Eligibdity for this type of 
education shall be determmed by the school board under regulations 
promulgated by the statr board of education, i Source 1965, 378.1. 1971, 
443 2,fff August 29, 1971 | 

SEC. I86-A-8. Tuition of handicapped c/iiUren.- Whenever any handi- 
capped chUd shall attend any pubbc or private school or program situated 
mihui or outside of this state, which offers special instruction for the training 
or education of handicapped children, and which has been approved for such 
trainmt by the state board of education, the school district where such handi- 
capped child resides is hereby authonzed and empowered and shall appro- 
priate and pay a portion of the cost of such education. The state board of 
education may assign children to approved schools fo- handicapped children, 
as provided in RSA 193:3. Schooling for deaf chUdren may commence at age 
four. The school distnct in which each handicappe J child resides shall be bable 
for the Uution of said child. The tuition liability of the school district shall be 
limited to the state average cost per pupU of the current expenses of operation 
of Ihe pubbc elementary, junior high or high school for the preceding school 
year. Pursuant to the provisions of RSA 193 4 and RSA 194:27, this current 
expense of operation shall include aU costs except cost of transportation of 
pupds, and except capital outlay and debt obligations The state board of 
education shall be responsible for any tuition cost which exceeds the state 
average cost per pupil of current expenses. * * ♦ [Sources: 1965, 378:1 1967 
351 1. 1969, 470.4. 1971, 443:3. 1973, 125:4, 588:1, eff. September z] 
1973 I ^ 

SEC. 186-A:9. rran*por<a<ion.-The school board shall furnish si'itable 
ti-ansportation to all handicapped children who are four years of age or older 
and who are able to be so transported from their homes to the place where 
such instruction or tiraining is to be furnished. However, the liabibty of a 
school dLMrict for transportation shall not exceed for each pupil transported 
an amount equal to the liability to the distnct for tuition as specified in RSA 
193:4. ♦ ♦ ♦ [Sources. 1%5, 378:1. 1973, 125:5, eff. September 1, 1973.) 

SEC. I86-A:10. Federal assistance. -The state board of education is here- 
by authonzed to cooperate with the federal government or any agency thereof 
in the development of any plan for the education of handicapped children and 
to receive and expend, in accordance with such plan, all funds made available 
to the state board of education from the federal government or any of its 
agencies, the state or from other sources. The several school dishicts of the 
state are hereby authonzed to receive, incorporate in their budgets, and ex- 
pend for the purposes hereof such funds as may be made available to them 
through the state board of education from the federal government or any of 
its agencies. [Source: 1965, 378:1, eff July 1, 1965.) 

SEC. I86 A.1 1 State aid. The slate board of education ts authonzed to 
promulgate a program setting forth standards for education for handicapped 
children and to pay over to any school district, or private organization opera- 
ting .such an approved program, certain sums to pay a portion of the actual 
cost of the education of each New Hampshire resident child in such an educa- 
tion program, so long as said program meet« the standards set by the state 
board of education and so long as funds are appropriated for the purpose. 
|Sourc^^ l%5, 378.1. 1969,69 7, eff. June 3, l%9,| 



Kduration and Training of ihv Blind (ch. 186-H). 

SEC 186-B 1. Statement of purpose. To enable the state to more effec- 
tively provide aervires to the bhnd of all ages in the state, il is the intent of 
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this chapter to place the functions of education, tiraimng, vocational rehabilita- 
tion, and related services of the bbnd under one admmistration. By this trans- 
fer of functions, all of the responsibility for the education and training of aU 
handicapped children in the state becomes the responsibUity of the depart- 
ment of education. [Source: 1970, 34:1, eff. July 1, 1970 | 

SEC. 186-B:2. Appointment of blind services administrator. ~\. Hie state 
board of education shall appoint the director of blind services in the appro- 
private division, under the direct supervision of the chief of the division. 
[Source 1970, 34.1, eff. July 1, 1970. | 

SEC. 186-B:3. Program for blind established. -I The department of educa> 
tion shall estabbsh a program for the education, training, and vocational re- 
habibtation for the blind of all ages, whether or not they are eligible for aid to 
the needy blind under the division of welfare. 

11. The department of education shall develop or cooperate with other agen- 
cies in providing services to the blind, includmg the locating of bhnd persons, 
vocational guidance and ti-aining of the blind, placement of bhnd persons m 
employment, mstniction of the adult bbnd in their homes and other services 
tobbnd persons. ♦ [Source. 1970, 34.1, eff July 1, 1970 I 

School Boards, Superintendents, Teachers, 
and Truant Officers; School Census (Child 
Benefit Services) (ch. 189). 

SEC. 189:49. Optional *en?icej. The school board of any school district 
may provide the following child benefit services for pupils m each public and 
nonpublic school in the district or in another school district in this state- 
I- School physicun services under the provisions of RSA 200 2641 (Amend- 
ed 1971, 499:4, eff. September, 4, 1971.) 

II. School nurse services. 

III. School health services. 

IV. School guidance and psychologist services. 

V. Educational testing services. 

VI. Transportation under the provisions of RSA 189:9. (Added 4973, 501 1 
eff. June 30, 1973.) 

VII. Textbooks and insti-uctional materials. (Added 1973, 501 1, eff lune 
30,1973.) — J 

VIII. Health and welfare services equivalent to those provided by public 
schools including speech correction and remedial and diagnostic services 
(Added 1973, 501:1, eff. June 30, 1973.) 

IX. Driver education. (Added 1 973, 501 : 1 , eff. June 30. 1 973 ) 

X. Educational television services. (Added 1973, 501 1, eff. June 30, 1973 ) 

XI. Programs for the deaf, bhnd, emotionally disturbed, crippled and phys- 
ically handicapped children ; audio-visual aids, and programs for the improve- 
ment of the educational studies of handicapped pupils. (Added 1973 501 1 
eff June 30, 1973.) 

XII. Physical education. (Added 1973, 501 : 1 , eff. June 30, 1973.) 

XIII. Hot lunch program. (Added 1973, 501 1. eff. June 30, 1973.) 

In the event that a court rules invalid one or more of the above services the 
other services shall not be deemed void but shall continue m effect. | Added 
1973, 501:1, eff. June 30, 1973.) 

SEC. 189.50. Appropriations, A town may raise and appropnafe money 
to carry the provisions of this subdivision into effect. {Source 1970 51 1 
eff. May 4, 1970.) 

SEC. 189-51 (Now) Limitation, ~f^oi\ung in this subdivision shall be con- 
strued to allow either a deletion or diminiiliori of a program or purchase 
adopted through normal budgetary prorediire. | Source 1971, 566 2 eff 
September 29, 1971.) 

Schwil Money (Child Fieni-Ht Smirrs (I rants) (< h. 108). 

SEC. 198 20-a. Payment of gfftHrnmmtal moneys prohibited m nottpuhlic 
school without program approval hy the board of Mucatum for luindicapped 
children. No state moneys or moneys raised and appropnalcd by any political 
subdivision of the state or any federal moneys administered by the state or 
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^ly pobtujl subdivision thereof shall be paid or granted to any nonpublic 
school for the education or training of handicapped children ok defined in 
RSA 186- A 2, IV. Sud nonpuhbc school must b<" approved by the state board 
of education pursuant to tho6>e pobcu's under the proviMoiis of USA 186 11, 
\X1X. [Amended 1974 Speaal Session.) 

SEC. 198 22. Grants. 1. Any .school dihtnct \\hich is providing any child 
benefit service punsuaiit to the authority of RSA 189 i9 and 50 shall be 
granted the following proportion of the co^ts, exclusive of any part of the cost 
and carryuig charges of any capital improvements, of providing such service to 
any student who regularly attends a nonpubhc school within the dtstrict for 
more than one half each school day. 

(a) Not more than seventy percent of such cost of any such service. 
II. Application for any such grant shall be submitted by a district to the state 
board of education no later than the July first preceding the start of the 
school year for which it shall be appbcable, provided that the board nruy, for 
good cause shown, accept any such appbcabon up to but no later than the 
start of the apphcable school year. Payment of said grant shall be made upon 
submission of certified expenses prior to the end of the appbcable fiscal year 
(Amended 1973, 501:2, cff. June 30, 1973.) 

HI. The board shall determine what costs shall be allowed in computing and 
the amount of any grant, and shall make payments of such grants from the 
funds appropnated therefor. 

IV. In the event that for an> year insufficient sums are available to pay grants 
m full as provided by this secbon to all qualified applying school districts the 
state board of education shall prorate such grants so that all such districts 
receive the same proportion thereof. 

V. No pupd counted by any school for the purpose of calculating the amount 
of a grant to be paid pursuant to this section shall for the same school year by 
the same distnct be mcluded in average daily membership for the purposes of 
foundation aid or counted for the purpose ol grants pursuant to RSA 198:21. 
[Source- 1970,51 4. 1973,501 2, eff. Ju.ic 30. 1973.) 

CurricuJum 

School Boards, Superintendents. Teachers^ 
and Truant Officers; Schoo) Cen.su.s(ch. 189). 

SEC. 189 10. 5fudie5. - The M'hool board shall sec that the studies prescrib- 
ed by the state bo.'i J are thoroughly taught, especially physiology and hygiene 
insofar as it relates to the effect of alcohol and other dru^ and venereal 
diseases on the human system. In all public and private schools in the state 
there .shall be given regular courses of instruction in the consbtutions of the 
United States and of this state and also in the Declaration of Independence. 
Any member of the school board who neglects or refuses to comply with the 
(Tow^ions of thiK section shall be gudty of a misdemeanor (Sources: 1858, 
208 2, (;S81-5. C;L89 5, 1883,37 2. 1887, 52 1. PS 92.6. 1895,40:1. 50:2. 
1899, 12:1. 1903, 31 1. 1909, 49:1. 1911, 136 1, 1921, 85, 11:2. PL 117:8. 
RI. 135.10. RSA 189 10, 1959, 130. 1. 1973, 242 2,529 37,eff. October 31, 
1973.) 

SEC 189:11. Of constitutions. -Such instruction in the constitutions of 
the United States and of this state shall begin not later than the opening of the 
eighth grade and shall contmue in the high school course to an extent to be 
determined by the state board. [Sources. 1923, 47 2. PL 117.9. HL135 11.) 

SEC. 189*19. Engiish Tpquired. In the mstruction of children in all 
schoob, including pnvate schools, ui reading, writing, speUing, arithmetic, 
grammar, geography, physiology, history, civil government, music, and draw* 
ing, the English language shall be used exclusively, both for the purpo.Hes of 
instruction therein and for purposes of general administration: provided, how* 
ever, that expenmental educational programs in the field of bilingual educa* 
tion shaU be perniittcd under the provLsioiis of this section with the approval 
of the state board of education. [Sources 1919, 106 13. 1921, 85, 11 10. PL 
117 17 RL 135 19. RSA 189 19 1969, 139 1 , cff July 12. 1969.) 

SEC. 189.20, Foreign languages.- \ foreign language may be taught in 
elementary schools provided, that the counte of .study (or its equivalent) 



outlined by (he state board in the branches named in section 19 b<' not 
abndged but be taught in compbancc with the law of the state (Sourcch 
1919, 106 13. 1921, 85, 11 10. PL 117 18. KL LJ5 20.) 

SEC. 189 21. Ixinguage of devotional exercises m pninite schools. 'V\w 
exclusive u -e of English for piirpO()t> of instruction and admin Lst rat ion shall 
not prohibit the conduct of devotional exercLSe in pnvate schoolh in a language 
other than English. [Sources 1919, 106 13. 1921, 85, II 10. PL 117 19. RL 
135.21.) 

SEC. 189'22. Copies of state constttutton and election laws to be furnish- 
edL-Thc secretary of state is hereby directed to furnish to the state board of 
education such number of copies of the state constitution and the election 
laws as may be necessary. [Sources. 1937, 31:1. RL 135:22.) 

SEC. 1 89:23. -D»m6ufion. -The ^tate board of education is hereby direct- 
ed to distribute copies of said constitution and election laws to all teachers of 
history and cmcs in the upper grades of elementary schoob and to teachers of 
United States history in junior and .senior high schools to be used bv them m 
instructing their pupils relative to the laws governing election and voting. 
(Sources: 1937, 31 l.RL 135.23 ) 

Motor Vehic)es (ch. 261). 

SEC. 261 '6-a Driver education. - An operator's bcense may be is.sucd sub- 
ject to the provisions of this chapter to a person under the age of eighteen 
years who has attained his sixteenth birthday, if such person shall present a 
certificate of successful completion of a driver education course given by a 
public or nonpubbc secondary school and approved by the department of 
education in cooperation with the department of safety or given by a motor 
vehicle driver's school bcensed under the provisions of chapter 263- A. An 
approved driver education course, whether conducted by a secondary school 
or by a licensee under chapter 263-A, shall consist of both classroom instruct* 
ion and behind the wheel driver training, in accordance with standards publish- 
ed jomtly by the commissioner of education and the commis.sioner of safety, 
such standards to be not less than those presently required. [Source 1965, 
339:2, cff. .September 1, 1965.) 

Pupil Transportation 

Sch(M») Hoards, Sup(;riiitendeiits, Teachers, and 
Truant Officers; School Census (ch. 189). 

SEC. 189.9. Pupils m pnvate schools. Pupils attending approved private 
schools, up to and including the twelfth grade, shall be entitled to the .same 
transportation privdcgcs within any town ordL«<tntt as arc provided for pupils 
m public schools. [Sources 1937, 199 1. UL 135 9. USA 189 9. 1973, 501 :3, 
efL June 30, 1973.) 

Compder's Note* See also SPECIAL EDVCATlOy, Ch. IH6 A. set, IH6 A:- 
9; MlSCEUAmOVS. Ch. 261, sets. 262:13 and 14. 

Records and Reports 

Schoo) Districts (eh. 194). 

SEC. 194.31. Registers: reports. All academies and pnvate schooh shall 
be furiiLshed with copies of the school register, and shall make an .mnual 
statLstical report to the state board [Sourccy 1901, 96 5. 1921. 8.5. IV 30. 
PL 119.30. RL 138.30 ) 

Health and Safety 

School Board.s, .Superinleiuletils. Teacher^, and 
Truant Officers, School Onsiis (eh. 189). 

SE(]. 189.1La. Food and nutrition programs. 1. Each .school board shall 
make a meal available during school hours to every pupil under itsjurinliction. 
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Such mrak shail br served without cost or at a reduced coal to any needy 
child who is unable to pay the full cost of said meals The slate board of 
education shall insure compliance with this section and shall estabhsh mini- 
mum nutnnonaJ standards for such meals and shall further establish income 
guidebiie^ settmg forth the minimum family i,ize annual income levels to be 
used ui determming ebgibdity for free and reduced pnce meals. Nothing in this 
section shall prohibit the operation of both a breakfast and lunch program in 
the same school. Further any requirement of tliLs section which conflicts with 
any federal statute or regulation may be waived by the state board of educa- 
tion. * * * [Source- 1973, 170 1, eff. July 1, 1973 1 

Schoolhouses (ch. 199). 

SEC. 199 23. Locking devices. Authorities in charge of all buddings of 
two or more rooms u&ed for school purposes or where fifty or more pupils 
may be m attendance, shall equip at least one outside door regularly used as an 
exit with key locks that can be locked on the outside only but that can always 
be opened easdy on the inside by turmng the knob or pushing the release bar. 
The use of {M>lt8. except to hold one half of a double door, hooks, thumb 
knobs or other locking devices upon such outside doors is prohibited. 
iSources- 1923. 90 1, 2. PL I22 23. 1927, 73 1 RL 141 .23.) 

SEC. 199:24. Exits.- \ny school building in which one hundred or more 
children may be m attendance shall have its main exit doors equipped with 
.some safety device whereby the door may always be opened easily toward the 
outside by pressure against the same from the inside, and all doors leaduig to 
fire escaprs equipped as specified in section 23. [Sources: 1923, 90:2. PL 
122:24 1927,73 2. RL 141 24.) 

Health and Sanitation (ch. 200). 

SEC. 200 11 Investigation of sanitary conditions. The. department of 
health and welfare, diVLsioii of public health services, shall upon complaint of 
any responsible person, mvestigate the sanitary conditions of any schoolhouse 
or building used for school purposes. [Sources: 1915, 35:1. 1921,85, VIII 14 
PL 123:11. RL 142:11.1 

SEC. 200:38. Control and prevention of communicable dis€ases.-l. All 
children shall be immunized prior to school entrance according to the current 
recommendations of the state pubbc health agency. 

II. Any chdd may be exempted from the above immimization requirements if 
he presents evidence from his physician that immunization will be detrimental 
to his health. \ chdd may bp excuse J from immunization for religious reasons 
at the discretion of the local school board 

III. All children shall be examined pnor to school entrance to detect 
symptoms of tuberculosis and may be periodically exammed dunng his school 
expenence. [Source- 197L 499.1, eff. September 4, 1971.) 

Federal Aid 

The State School Organi/^ation (ch. 186). 

SEC. 186 7 Federal funds; cooperation. -The state treasurer shall be cus- 
todian of any money that may be allotted to the state by the federal govern- 
ment for general educational purposes, lie shall also be the custodian of all 
moneys received bv the state from appropriations made by congress for voca- 
tional rehabditatioii of persons disabled in industry or otherwise, together 
with monevs rereivrd for this purpose from other sources, and Is authorized to 
make dtsbiirsement> therefrom upon the order of the state board. The state 
board is authorized and directed to cooperate with the proper authorities of 
the Tnited States in educational work and in earryinf^out the pmvisions of the 
federal civilian vocational rehabditation a(t [Soiirns 1917.226 2 1921.85. 
15 1925.18 I. PI. 116 7 19:n.4a 1.KLI34 7 1 

Compiler's Note See also SPFTJAL EDUCATION. Ch. 186-4, sre, IS6 
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Miscellaneous 

School Boards Superintendents, Teachers, and 
Truant Officers; School Census (ch. 189). 

SEC. 189:17. Flags; penalty.-The governing board of every private school 
^hall supply a United States flag, such flag to be made not less than five feet in 
length, with a flagstaff and appliances for displaying same. Hiey shall make 
provisions similar to those requucd in the pubbc schools for the display of said 
flag. Any members of a school board or the governing board who shall refuse 
or neglect to comply wiih the provisions of this section shall be gudty of a 
violation. [Sources: 1903, 39.1. 1921, 85, II 9. 1925, 128.1. PL 117.15. RL 
135.17 RSA 189:17. 1969, 104.4 1971, 291:1, 1973, 531.45. eff October 
31, 1973 J 

Teachers' Loyalty (ch. 191). 

SEC. 191:1. Advocacy of subversive doctrines prohibited. -^o teacher 
shall advocate communism as a political doctnne or any other doctnne which 
includes the overthrow by force of the government of the United States or of 
this state in any public or state approved school or in any state institution. 
[Source: 1949, 312 1, eff. July 28, 1949. J 

SEC 191.2. Ofll/ire<|ui>ed.-No person shall be employed or associated in 
any capacity, dvectly or indirectly, in teaching in public or state approved 
schools or in any state institution until he shall make and subscribe the oath or 
declaration as prescribed by part 2, article 84 of the constitution of New 
Hampshire, and any such person who violates said oath after taking the same 
shall be forthwith dismissed from the office or position involved. [Sources: 
1949, 313:2. RSA 191:2. 1969, 372.6, eff. August 31, 1969.1 

Pupils (Scholarships for Orphans of Veterans) (ch. 193). 

SEC. 193:19. Purpose of appropriations. -The sums appropriated under 
the provisions of this subdivision shall be used for the sole purpose of con- 
tnbuting to the payment of board, room rent, books and supplies, at institu- 
tions of secondary or coUege grade, of children between the ages of sixteen 
and twenty-five years, who are legal residents of the state at the time of 
application, whose father or mothers served in the air force, army, na*y or 
marine corps of the United States from April 6, 1917 to July 2, 1921 or from 
December 7, 1941 to December 31, 1946, or from June 25, 1950 to July 27, 
1953 or from the initiation of American involvement in the Southeast Asian 
confLct to the final date of Amencan withdrawal from that area, havmg since 
died fro. i service connected disability so rated by the federal government and 
having been at time of death legal residents of the state. [Sources: 1 943, 35:1, 
1945, 196.1. 1951, 220:1, 1973, 278.1, eff. August 22, 1973. J 

Motor Vehicle Registration (ch. 262). 

SEC. 262:13. AjWic ownership.- Motor vehicles owned and operated by 
the state, or by any county, city, town, or school distnct, or by any volunteer 
fire department, or by any public or private educational institution used for 
the purpose of student dnver training, shall be exempt from registration fees 
but shall be registered as any other motor vehicles are. [Sources: 1917, 229:7 
1921, 119:25. PL 102:10. RL 118 11. 1947, 84:1. 1953. 252:4, eff. as of 
April 1,1954.1 

SEC. 262:14. Rules and regulations.-The director of the divtsion of 
motor vehicles shall have the authority to prescribe special rules and regulations 
relative to registration of motor vehicles owned and operated by the government 
of the United States, the state, or by any county, city, town, school 
district, volunteer fire department, or puWic or pnvate educational institution 
used for the purpose of .student driver traimng. and may issue permanent 
number plates for such vehicles. .Said vehicles displaying said number plates 
shall be deemed to be properly registered under the provisions of this title and 
may be operated upon the highways of the state without further registration 
or subsequent number plates. [Sources 1945, 4:1. 1953, 252:5, eff. as of 
April 1, 1954.] 



NEW JERSEY 



CONSTITUTIONAL PROVISIONS 
INiblic Aid For Nonpublic Schools 
Taxation and Finance (art. 8). 

SEC. 2. Par. i.-l. The credit of the SUte shaU not be directly or indirect- 
ly loaned in any case. 

SEC- 3- Par, 2. 2. No county, city, borough, town, toivnship or village 
shall hereafter give any money or property, or loan ite money or credit, to or 
in aid of any individual, association or corporation, or become secunty for, or 
be directly or indirectly the owner of, any stock or bonds of any association 
or corporation. 

SEC. 3 Par. 3,-3. No donation of land or appropriation of money shall be 
made by the SUte or any county or municipal corporation to or for the use of 
any society, association or corporation whatever. 

SEC. 4. Par. 2.-2. The fund for the support of free public schools, and all 
money, stock and other property, which may hereafter be appropnated for 
that purpose, or received into the treasury under the provisions of any law 
heretofore passed to augment the said fund, shall be securely invested, and 
remain a perpetual fund; and the income thereof, except so much as it may be 
judged expedient to apply to an increase of the capital, shall be annually 
appropnated to the support of frre public schools, and for the equal benefit of 
all the people of the Stale; and it shall not be competent, except as hereinafter 
provided, for Ihe Legislature to borrow, appropriate or use the said fund or 
any part thereof for any other purpose, under any pretense whatever. The 
bonds of any school district of this State, issued according to law, shall be 
proper and secure investments for the said fund and, in addition, said fund, 
including the mcome therefrom and any other moneys duly appropriated to 
the support of free public schools may be used in such manner as the Legisla* 
turc may provide by Lw to secure the payment of the principal of or interest 
on bonds or notes issued for school purposes by counties, municipalities or 
school districts or for the payment or purchase of any such bonds or notes or 
any claims for mtrrest thereon. 



Tax Exemptions For Nonpublic Schools 
Taxation and Finance (art. 8). 

SEC. 1. Par, 2.-2. Exemption from taxation may be granted only by 
^rneral laws. Until otherwise provided by law all exemptions from taxation 
validly granted and now in existence shall be continued. Exemptions from 
Uxation may be altered or repealed, except those exempting real and peraonal 
property used exclusively for religious, educational, charitable or cemetery 
purposes, as defined by law, and owned by any corporation or association 
orgamzed and conducted exclusively for one or more of such purposes and not 
operating for profit. 



Miscellaneous 

Legislative (art. 4). 

SEC. 7. Par. 2. * * * A. It shall be lawful for bona fide veterans, chari- 
table, educational, religious or fraternal organizations, civic and service clubs, 
senior citizen associations or clubs, volunteer fire companies and first-aid or 
rescue squads to conduct, under such restrictions and control as shall from 
time to time be prescribed by the Legislature by law, games of chance o/, and 
restricted to, the selling of rights to participate, the awarding of prizes, in the 
specific kind of game of chance sometimes known as bingo or lotto, played 
with cards bearing numbers or other designations, 5 or more in one hne, the 
holder covering numbers as objects, similarly numbered, are drawn from a 
receptacle and the game being won by the person who first covers a previously 
designated arrangement of numbers on such a card, when the 
entire net proceeds of such games of chance are to be devoted to educational, 
charitable, patriotic, religious or public-spuit^d uses, and in the case of senior 
citizen associations or dubs to the support of such organizations, in any 
municipality, in which a majority of the qualified voters, voting thereon, at a 
general or special election as the submission thereof shall be prescribed by the 
Legislature by law, shall authorize the conduct of such games of chance 
therein. 

B. It shall be lawful for the legislature to authorize, by law, bona fide vet* 
erans, charitable, educational, religious or fraternal organizations, civic and 
service dubs, volunteer fire companies and first-aid or rescue squads to con- 
duct games of chance of, and restricted to, the selling of rights to participate, 
and the awarding of prizes, in the specific kinds of games of chance sometimes 
known as raffles, conducted by the drawing for prizes or by the allotment of 
prizes by chance, when the entire net proceeds of such games of chance are to 
be devoted to educational, charitable, patriotic, religious or public-spirited 
uses, in any municipality, in which such law shall be adopted by a majority of 
the qualified voters, voting thereon, at a general or spedal election as the 
submission thereof shall be prescribed by jaw and for the Legislature, from 
time to time, to restrict and control, by law, the conduct of such games of 
chance * * * 

SEC. 7. Par. 9.-9 The Legislature shall not pass any private, spedal or 
local laws: * * * 

(8) Granting to any corporation, association or individual any exclusive 
privilege, immunity or franchise whatever. 

* * * The Legislature shall pass general laws providing for the cases enumera- 
ted in this paragraph, and for all other cases which, in its judgment, may be 
provided for by general laws. The Legislature shall pass no special act confer- 
ring corporate powers, but shall pass general laws under w^ich corporations 
may be organized and corporate powers of every nature obtained, subject, 
nevertheless, to repeal or alteration at the will of the l/Cgislat ire. 

Taxation and Finance (art. 8). 

SEC. 4. Par. 3. -3. The Legislature may, within reasonable limitations as 
to distance to be prescribed, provide for the transportation of children within 
the ages of five to eighteen years indusive to and from any school. 
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Compiler's Note: SeeaUo Constitutional reference m STATUTORY PRO 
VISIONS, PUPIL TRANSPORTATION, Subtitle 6, rh. 39, sec. I8A: 391. 

STATUTORY PROVISIONS 

Education (title 18A). 

Appro val/Supervision/Support 

Corporations and Associations Not 
For Profit (title 15). 

Ch. 11. Learning, Institutions of (Art. 2. 
Private Schools) 

SEC. 15:1 1-9. Incorporation of private schools.- Any five or more persons 
who are either alumni or trustees, or both, of any existing private school, 
whether incorporated or not, may, upon executing, recording and filing a 
certificate pursuant to the provisions of this article, become a corporation for 
the promotion of learning, and for the conducting and maintaimng of any 
such private school. 

SEC. 15' 11-10. Certificate of incorporation; contents; execution and 
filing,-T\it certificate of incorporation shall be signed in person by all of the 
incorporators, and shall set forth the follo%ving particulars: 
a. Name and residence of each signer; 

h. The name or appellation of the school of which they are alumni or trustees; 
c The place of location of the institution ; 

d. General purposes of the institution; 

e. The name or the proposed name of the institution; 

f. The proposed name of the corporation. 

After such certificate is so signed, execution thereof shall be acknowledged 
before some person or persons authonzed by the laws of the state of New 
Jersey to take acknowledgments of deeds, and after being so acknowledged, 
shall be recorded in the office of the clerk of the county wherein such institu- 
tion is, or is proposed to be located, and after being so recorded by him, shall 
be filed in the office of the secretary of state. 

SEC. 15:11-11. Corporate power5.-Upon filing the certificate as aforesaid 
the persons who shall have signed and acknowledged such certificate, and their 
associates and successors, shall thereupon, by virtue of this article, be a body 
poUtic and corporate by the name stated in such certificate, and as such shall 
have power to: 

a. Have perpetual succession by its corporate name; 
bi Sue and be sued; 

c Make and use a conmion seal and alter the same; 

d. Appoint such officers, managers, and agents as the business of thi* corpor- 
ation may require ; 

e. Make by-laws, not inconsistent with the laws of the State or of the United 
States for the management of *ts property and the regulation of its affairs; 

f. Contract and be contracted with; 

g. Take and hold by lease, gift, purchase, grant, devise or bequest any prop- 
erty, real or personal as may be necessary or desirable for attaining the objects 
and carrying into effect the purposes of the corporation, and to transfer and 
convey all or any such real or personal property; borrow money for the 
purposes of the corporation and issue bonds therefor, and to secure the same 
by mortgage; 

h. Exercise any corporate powers necessary or convenient to the exercise of 
the powers above enumerated and given. | As amended L. 1953, ch. 15^ p. 1 34, 
sec. 7. 1 

SEC. 15:IM3. Business conducted by trustees; number, by»laws. The 
business of the association shall be conducted by a board of not less than five 
nor more than 25 trustees, subjeet to the by-laws, which by-laws shall be 
adopted by the incorporators | Amended by L. 1 970, ch. 19, sec. 1 . | 



Education (title 18A). 

Subtitle L (Definitions and General 
Provisions )—Ch. 1. Definitions 

SEC. 18A.M. Words and phrases defined.- As used in this iit\t,unies» the 
context requires another meaning, the following words and phrases shall have 
the following meaning: 

* * * "Private school'" means a school, under college grade, which does not 
derive its support entirely or in part from public funds; ** * 

Subtitle 3. (General Provisions Relating to 
Education)— Ch. 6. Provisions Relating to Educational 
Institutions and Systems; Art. 1. Public and Private 
Educational Institutions 

SEC. 18A.6.1. Corporal punishment of pupds.-No person employed or 
engaged in a school or educational institution, whether public or private, shall 
inflict or cause to be inflicted corporal punishment upon a pupil attending 
such school or institution; but any such person may, within the scope of his 
employment, use and apply such amounts of force as is reasonable and neces- 
sary: 

(1) to quell a disturbance, threatening physical injury to others; 

(2) to obtain possession of weapons or other dangerous objects upon the 
person or within the control of a pupil; 

(3) for the purpose of self-defense; and 

(4) for the protection of persons or property; 

and such acts, or any of them, shall not be construed to constitute corporal 
punishment within the meaning and intendment of this section. Every resolu- 
tion, by-law, rule, ordinance, or other act or authority permitting or authori* 
zing corporal punishment to be inflicted upon a pupil attending a school or 
educational institution shall be void. [Source: R.S. 18:19-1, amended L. 1964, 
ch. 182, sec. 1.] 

Subtitle 7. (State and Federal Aid to 
Schools)-Ch. 58. State School Aid; Art. 4. 
Nonpublic School Aid 

SEC. 18A:58-59. Short titie.-This act shall be known and may be cited 
as the ''Nonpublic Elementary and Secondary Education Act.'' [L 1971, ch. 
336,sec. heff. Dec. 7,197I.| 

SEC. 18 A: 58-60. Legislative findings.- It is hereby determined and de- 
clared as a matter of legislative finding: 

a. That parents who send their children to nonpubhc schools assist the State 
in reducing the rising costs of public education. 

b. That a crisis in elementary and secondary education exists, in the nation 
and in the State involving, (1 ) the new recognition of our intellectual and 
cultural resources as prime national assets and of the national imperative now 
to spur the maximum educational development of every young American's 
capacity; (2) rapidly increasing costs occasioned by the rise in school popula- 
tion, consequent demands for more facilities, new but costly demends in the 
endeavor for excellence, upon education generally; through impact of infla« 
tion, consequent demands for more facilities, new but t jstly demands in the 
endeavor for excellence, upon education generally; through impact of inflation 
upon the economy, and the struggle of the State, commonly with many other 
states, to fmd sources by which to finance education, while also 

c. That nonpublic education in the State today, as during the recent past 
decades, bears the burden of educating approximately 20% of all elementary 
and secondary school pupils in New Jersey, that the requirement of the com* 
puLsory school attendance laws of the State are fulfilled through nonpublic 
education. 

d. That the welfare of the State requires that this and future generations of 
school age children be assured ample opportunity to develop to the fullest 
their intellectual capacities; and that in the exercise of their constitutional 



231 



NEW JERSEY (Continued) 



nghts to chooM nonpubUc education for their children, parents who support 
wch education make a m^or contribution to the public welfare. However, the 
immense impact of inflaUon; plus sharply rising costs of education, now 
oombine to place in jeopardy the ability of such parents fuUy to carry this 
burden. 

e. That, should a majority of parents of the present nonpubUc school popula- 
tion desire to remove their children to the public schools of the State, an 
intolerable financial burden to the pubUc would result, as well as the long-term 
impairment of education in New Jersey, that such a hazard to the education of 
children may be substantially reduced and all education in the State improved 
by reimbursing parents who maintain students in nonpublic schools partially 
for the service such parents render and by providing for services and 
materials for children attending nonpubUc schools. [L 1971, ch. 336, sec. 
2,eff. Dec. 7, 1971.) 

SEC. 18A:58-61. Definitions.- used in the act: 
"Board" means the SUte Board of Education. 
"Commissioner'' means the SUte Commissioner of Education. 
"NonpubUc school'' means an elemsnUry or secondary school within the 
SUte, other than a pubUc school, offering education for grades kindergarten 
through 12, or any combination of them, wherein any child may legally fulfiU 
compulsory school attendance requirement and which meets the requtfements 
of Title VI of the Qvil Rights Act of 1964 (P L. 88-352.) 
"Student" means any child who is a resident of the State and who is enroUed 
as a full-time pupil in a nonpubUc school in grades kmdergarten through 12. A 
child who board* at a school but whose parents do not maintain a residence in 
this State shall not be deemed to be a resident of the SUte within the meaning 
of this act. 

"Parent" means a resident of the State of New Jereey who is a parent of a 
child enroUed in a nonpublic school or a person standing in loco parentis to 
suchchdd. (L. 1971, ch. 336, sec. 3, eff. Dec. 7, 1971.] 

SEC. 18A "58^2. Administration by commissioner; exclusion of materials 
for sectarian religious courses; director of nonpublic school education; em- 
ployees. -Uw^ act shall be administered by the commissioner in accordance 
with poUcies formulated and regulations adopted by the board. The board 
shall not, under the provisions of this act, provide services, materials or pro- 
grams, for use m sectarian reUgious courses or devotional exercises. The com- 
missioner IS authorized to appoint a director of nonpublic school education, 
who shall be in the unclassified civil service of the Sute and, within the Umit 
of available appropriations such other necessary personnel as are approved by 
the board to assist him in the administration of this act. [L. 1971, ch 336, 
sec. 4, eff fVc. 7, 1971.] 

,SEC. 18 A. 58-65. Insufficient appropriations; priority of payments,-in 
the event that in any fiscal year the amount appropriated is insufficient to 
carry out Ihe purpose of this act, the commissioner shall pay, first, the cost of 
administration of this act, second, the vaUd claims of each parent for reim- 
bursement for textbooks hereunder; and third, shall expend the remaining 
amount of available funds for the purposes set forth in section 6 of this act. 
IL 1971, ch. 336,.scc. 7,eff. Dec. 7, 1971.] 

SEC. 18A:58-66. Severability. any part of this act shall be invalid, such 
holding shall not affect the validity of the remaining parts of this act. If a part 
of this act is invaUd m one or more of its appUcations, the remaining parts of 
this act shaU remain in effect in all vaUd appUcations that are severable from 
the mvaUd appUcation. (L. 1971, ch. 336, sec. 8,^ff. Dec. 7, 1971.] 

SEC. 18A:58-67. Application to powers and duties of state board of ed 
ucatton and commissioner with respect to nonpublic schools. -Except as 
specifically provided m this act, nothing in this act shall expand or diminish 
the powers and duties of the SUte Board of Education and the commissioner 
with respect to any nonpubUc school as prescribed by Title 18A of the New 
Jersey SUtutes. |L 1971, ch. 336. sec. 9, eff Dec. 7, 1971.] 
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Subtitle 1 1. (Private Colleges, Schools and Institutions)- 
Ch. 69. Private Schools 

ART. 18A:691. Application of article. -T\ub article ahaU apply to: 

(a) Every nonsecUrian private boarding school estabUshed and operating 
within this state, which is not incorporated under the provisions of Tide 15 of 
die Revised SUtutes, relating to the incorporation of associations not for 
pecuniary profit, or which has not been in session annually for 20 years 
immediately preceding 1940; and 

(b) Every private school charging tuition or fees, except institutions under the 
jurisdiction of or subject to inspection by die sUte board of control of institu- 
tions and agencies, and schools licensed by the board of beauty culture control 
in the state department of healdi, pursuant to Tide 45, chapter 4A, of die 
Revised SUtutes, which operates a program of trade and technical education 
or which gives preemployment or supplementary training, or both, in the 
fields of industry, agriculture, muiic or art, or in any combination of them, 
and, which schod is established and operated in this sUte. 

Nothing in this chapter contained shall in anywise apply to any private school 
oontroUed or operated by a charitable institution or to any school controlled 
or operated b> d reUgious denomination. [Source: C. 18:20-25 (L. 1940, ch 
173, sec. 1); C. 18:20-30 (L. 1940, ch. 173, sec. 6);C. 18:20-31 (L. 1942, ch. 
113, sec. 1, amended L 1942, ch. 323).] 

SEC. 18A:69-2. Registration required. -Every such school shall be requir- 
ed to register with the oommissioner and shall not be permitted to operate 
unless it receives a certificate of approval issued by the commissioner under 
rules of the state board. 

SEC 18A:69-3. Renewal or revocation of certificate.- Such certificate 
may be renewed annually or may be revoked at any time for good cause. 
[Source: C 18:20-26 (L 1940, ch. 173, sec 2); C 18:20-32 (L 1942, ch 
113, sec. 2)1 

SEC. 18A:69-6. Operation without certificate of approval a mis- 
demeanor.- Any person, firm, corporation or association, who shall operate or 
conduct any such school ivithout first obUining the approval required by this 
article shall be deemed guilty of a misdemeanor. (Source: C. 18:20-29 (L 
1940, ch. 173, sec. 5); C. 18:20-35 (L. 194?. ch. 113, sec. 5). J 

Title 40. Municipalities and Countics- 

Ch. 55. Planning, Building Lines and Zoning 

SEC. 40:55-33.1 Ai6/ic and private day ichoo(f.-No planning or zoning 
ordinance heretofore or hereafter enacted by anv municipaUty governing the 
use of land by, or for, schools shall, by any of its terms or provisions or by any 
rule or regulation adopted in accordance dierewith, discriminate between 
puUic and private day schoob, not operated for profit, of elementary or high 
school grade. [L 1961, ch. 138, p. 807,sec. l,eff. Jan. 10, 1%2.] 

Comptdsory Education 

Subtitle 6. (Conduct of Schools) -Ch .18. 
Attendance at School; Art. 1. Persons Who 
May Attend School 

SEC. 18A:38-6. Time of admission of pupils; first school year. -Pupils 
who have never attended any pubUc or private school may be admitted to a 
puWic school on or before October 1 following the opening of the school for 
die fall term, and at no otfier time except by a m^ority vote of aU the 
members of the board of education of the district in which the school is 
situated. (Source: R.S. 18:14-3, amended L. 1%5, ch. 233.] 

Compulsory Education (art. 3). 

SEC. 18A:38-25. Attendance required of children between six and six- 
teen; exceptions. -^Every parent, guardian or other person having custody and 
control of a child between the ages of six and 16 years shall cause such child 
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ffguLirlv to dllend the public schoob of the district or a day school in which 
there ii> given i>istruction equivalent to that provided in the public schoob for 
children of oindilar grades and attainments or to receive equivalent instruction 
elsewhere than at school. (Source K.S. 18:1414, amended L. 1940, ch. 154, 
sec la.. l<)54,ch 180, sec 2, L 1965, h ! 51, sec I ] 

Special Education 

Subtitle 6. Ch. 46. ClasM'h and Facilities for 
Handicapped Children; Art. ' pfirulion^ 

SEC. 18 A. 46-1. Definitions.- As used in this chapter a handicapped child 
shall mean and include any child who is mentally retarded, visually handicap- 
ped, auditorily handicapped, commumcation handicapped, neurologically or 
perceptually impaired, orthopedicaUy handicapped, chromcally ill, emotion- 
aUy disturbed, socially maladjusted or multiply handicapped. [Source 
C18.14-71.18 (L 1954, ch. 179, sec. 2, amended L. 1966, ch. 29, sec. 11). 

SEd. 18A 46-2. Special educational services; appointment of professional 
personnel advisory counciU membership; no cumperuolion.— The commis- 
sioner nhall be responsible for the coordinahon of the work of the county 
departments of child .tudy and the general administration of special educa- 
tional services in the pubbc schools of this State. 

In order to carry out the provi^^ions of this chapter, he shall appoint to his 
staff persons quahfied to administei educational services in the general field of 
education for handicapped children including each of the following disability 
groups* (1) mentally retarded, (2) orthopedically handicapped, (3)commura- 
cation handicapped. (4) visually handicapped, (5) neurologically or perceptual- 
ly impaired, (6) chronically ill. (7) emotionally disturbed, (8) socially malad- 
justed, (9) and the auditorily handicapped, and a consultant experienced in 
child psychiatry, and specialists in school psychology, health service, school 
social work, learning disabilities and special education and such other qualified 
personnel as he shall deem necessary and he shall fix their compensation with 
the approval of the State board. 

'nie commissioner shall appoint biannually an advisory council with the 
approval of the State board which will consist of not less than seven nor more 
than 15 members representative of public and private professional and lay 
interests. The advisory council shall advise in the promulgation of rules, regula- 
tions and the implementations of this ''hapter and the establishment of stan- 
dards and quabfications for the professional personnel. The council shall serve 
without remuneration. [Amended by L. 1973, ch. 7, sec. 1, eff. Jan. 24, 
1973.) 

SEC 18A'46-8. Chastfication of handicapped children, - Each handi- 
capped child shall be identified, examined and classiHed according to 
procedures, prescribed by the commissioner and approved by the state board, 
under one of the following categories' mentally retarded, visually handi- 
capped, auditonly handicapped, commumcation handicapped, neurologically 
or perceptually impaired, orthopedically handicapped, chronically dl, 
emotionally disturbed, socially maladjusted or multiply handicapped. 

SEC. l(iA*46-13. Types o//aci/ilic5 and pro^ams.~lt shall oe the duty of 
each board of education to provide suitable facihties and programs of educa- 
tion for all the children who are classified as handicapped under this chapter 
except those so mentally retarded as to be neither educable or trainable. The 
absenc' or unavailabibty of a special class facility in any distnct shall not be 
construed as rebeving a board of educatiuri of the responsibility for providing 
education U}T any child who quabfies under this chapter. 
A board of education ls not required to provide any further educational pro- 
gram for children who have been admitted to the Marie II. Katzenbach School 
for the Deaf \ ( shall be required to furnish necessary daily transportation 
Monday through Knday to and from the school for nonboarding pupils when 
such transportation is approved by the county superintendent of schools in 
accordance with sucS rules and regulations as the State board shall promulgate 
for such transportation. Any special education facility or program authonzed 
and provided for a child attaining age 20 during a school year shall be con- 



tinned for the remainder of that school year. [Amended by L. 1969, ch. 79, 
sec. 1, eff. June 1 1, 1969; L. 1973, ch. 62, sec. 1, eff. March 22, 1973.] 

SEC. 18A.4615. Facilities and programs; approval by commissioner; 
special classes for handicapped children; review; improvement.- Hie com- 
missioner with the consent of the State board shall, accordmg to the rules and 
regulations prescribed by him and approved by the State board, approve all 
special facilities and education programs which meet the requirements of this 
diapter. He shall from time to time, by the use of available members of his 
staff, by the publication of bulletins, and by any other means available to him 
assist boards of education m formulating programs requirer' under this chap- 
ter. 

b. The commissioner shall continually review the operation of the programs 
of special education required under this chapter and whenever in any area or 
region of this State, m his judgment, handicapped children of one or more 
disability groups, as classified under N.J.S. 18A: 46-8, are not receiving satis- 
factory education programs, despite the operation of facilities and programs 
approved by him pursuant to subsection a. of this section, he shall, with the 
consent of the State board, order the establishment of a special class or classes 
for such group or groups in such area or region, either using the facilities to be 
provided by one or more boards of education pursuant to N.J.S. 18A:46-20b, 
or the facilities of one or more jointure commissions by directing one or more 
boards of education not members to become contracting districts of any there- 
of under N.J.S. 18A:46-28c. 

c. The commissioner shall contuiually review the operation of such class or 
classes and m case the operation of any of such classes is not satisfactory tc 
him he shall, with the consent of the State board, take such steps available 
under this chapter as may seem necessary to improve such operation including 
the use of different receiving districts and sending distncts lOid the use of 
different jointure commissions or the addition or withdrawal of districts to or 
from existing jointure commissions. [Amended by L. 1970, ch. 256, sec. 2, 
eff. Nov. 2,1970.1 

Curricuhim 

Subtitle 3. (General Provisions Relating to 
Education)— Ch. 6. Provisions Relating to 
Educational Institutions and Systems; Art. 
I. Public and Private Educational Institutions 

SEC. 18A.6-2. Instruction in accident and fire preuen lion. - Regular 
courses of mstruction in accident prevention and fire prevention shall be given 
in every public and pnvate school in this state, which instruction shall be 
adapted to the understanding of the several grades and classes in said schoob. 
[Source: R.S. 18:19 3, amended L. 1954, ch. 81, sec. 10, 18:19-5, amended 
LI 954, ch. 81, sec. 12.] 

SEC. 18 A. 6-3. Courses in constitution of United States. - Regular courses 
of instruction in the constitution of the United States shall be given in all 
public schools and in all pnvate schools, attendance at which is a sufficient 
compliance with the compulsory educational requirements of this title in this 
state, which instruction shall begin not later than the opening of the seventh 
grade in public schools and of the equivalent grade in pnvate schoob and shall 
continue in the high school course and in courses of state colleges and umvere- 
ities and the educational departments of the state and municipal institutions 
to the extent to be determined, by rule, by the commissioner or by the 
chancellor, as the case may be. 

Environmental Education Program.s and 
Centers (art. 10). 

SEC. 18A'6-80. Short title. This act shall bo known as the "Environ- 
menUl Education Act " (1^ 1971, ch 279, sec. I , eff Aug 4 1971 ] 

SEC. 18A:6-82. Establishment and operation of elementary and secondary 
school environmental education programs. The Commissioner of Education is 
hereby authorized and directed to promote the establishment and operation of 
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kxal publi and nonprofit el(>mpntar> and M*iondary school rnvironmental 
ediuation programt». and to assL^t m tl'c development of iiufh pmgrums |L. 
l<>7Keh. 2:9.se< 3.eff Aug 4. 1971 ] 

SEC i8A 6-83 Regiotial environmentai edwc'.:'*" •^enters and hiihties; 
opi*ration and development. The Commissioner of Kduiatioii :p tonsultation 
with the ComniihMoner of Fnvironmental Proiettion is hereby authonzed to 
deMgiiate and operate and develop Regional tnvtronmental Education Centers 
and facilities for the purposes of a.vsisting in the dovciopmer.t of environmental 
education programs m each m*1ioo1 distnet and providing environmental educa- 
tion instruction to public and nonprofit elementary and .secondary students 
aiidteaihcrs |L 1971. ch 279. sec 4.cff Aug 4, 1971 | 

SEi] 18A 6-84 \pplnation for designation as regional environmental 
edtvation i\*ntvr. Any public or nonprofit educational agency may apply to 
the ComniLSfiioner of Education for dcMgnation a^ a Regional Environmental 
Education Center [L. 1971.ch 279, ?ec 5. eff Aug 4, 1971. | 

SEC I8A 6-85. Approval of courses of study and schedule of fees. ~Cour- 
se^ of study and schedules of fees of Regional Environmental Education 
Center> .shall be »«ubject to the approval of the Commissioner of Education and 
the State Board |L 1971, ch 279, sec 6. eff. Aug. 4, 1971 ] 

SE(] i8A:6-86. Subjeits of courses of xtudy. - Instruction at Regional 
Environmental Education Centers shall uiclude, but not be limited to the 
study of man and his environments, and problems of environmental pollution, 
erosion and survival as tliey relate to the fields of ecology and other sciences, 
social .sciences, language arts, mathematics, the arts and humanities. |L. 1971, 
ch 279. sec 7. eff Aug 4. 1971.] 

S¥A] I8A 6-87. Use of services and facilities of centers by svhool pupils; 
schedules,- Xny pubbc or nonprofit school in the State may arrange its sched- 
ule in accordance with mlct. of the Commissioner of Education so that its 
elementary and second.»ry school pupds may utilize the services and facilities 

an environmental education center*, and any school, except such school as is 
. , crated for profit in whole or ui part, may, upon application, cause its pupds 
* > utilize the services and facibticb of a Regional Environmental Education 
Center (L l97Lch 279. sec 8. eff Aug. 4, 1971.] 

.SE(!. 18A 6-88. /l^eemen(5 with and cost sharing grants to certain educa- 
ttonal agencies by commissioner of education for local student participa- 
tion. -Upon proper appbcation submitted to the Commissioner of Educativ>n 
by the local .school district, the commissioner is authonzed, subject to avail- 
able appropriations, to enter into agreements with, and to make cost sharing 
grants of money to local school distnct."^ the New Jersey Pubbc Broadcasting 
Authontv or Regional Environmental Education Centers for the purposes of 
assisting in the costs of services for local student participatior and other 
education services provided by the Regional Environmental Edutation Centers 
and the New Jerhc> Pubbc Broadcasting* \iithority [ L. 1971, ch. 279, sec. 9, 
eff Aug 4.1971.1 

SEC. I8A 6*89, Agreements with and grants to local school districts for 
construction of local environmental education facilities. - Upon proper appbca- 
tion .submitted to the Commissioner of Education by a local .school district, 
the commissioner is authonzed, subject *o avadable appropnations to enter 
into agreements with, and to make grants of money to such local .school 
district for the purpoe^ of paving half of the eo.st of constnicting and fqui(>- 
ping local environmental education facilities |L. 1971, ch. 279. .sec. 10, eff 
Aug. 4. 1971.1 

.SEC 18 \ 6-90. l-^nvironmental education curnvulum research and de- 
velopment ci'nfers. The .Steppuig .Stone Environmental Education Onter at 
Branehville. the (/)iLservation and Environmental Studies Center at Browas 
MiUh. and the .Sandy Hook Environmental tklucation Center, by virtue of their 
long standuig and demoibtrated capability aided by nearly $2,000,000.00 in 
Federal grants, are hereby designated as Environmental Education Curriculum 
Kesear<h and Development Centers for the purpose of providing to local, 
pubhe and nonprofit school distnets service* .such as, but not limited to, 
development and dtsscmination of cumcidum matenals, teacher training. 



demonstration pdot programs, guidance in facibty development and use, and 
consultative services to muiucipal conservation commissions and other en- 
vironmental interest groups. The Environmental Education Curriculum Re- 
search and Development Centers shall concentrate their research and cur- 
nculiim development efforts on problems related to pollution, erosion, land 
use, ecology, survival and related natural, physical and social sciences |1^ 
1971, ch. 279, sec. 11, eff. Aug. 4, 1971.1 

SEC. 18A 6-91. /Vomu(gafion of rules and regulations for curriculum re- 
search and development centers by commissioner of education; employees. 
The Commissioner of Education with the approval of the State lk>ard of 
Education shall- 

a. Makes rules and regulations for the establishment and operation of the 
Environmental Education Curriculum Research and Development Centers for 
the purpose of providing for local, public and nonprofit school .services such 
as, but not binited to, development and dissemmation of curriculum materials, 
teacher trauung, demonstration pdot programs guidance m facibty develop- 
ment and use and consultative services to municipal conservation commissions 
and other nmcntal miL>;est groups The Environment^' Education 
Curriculum t reh and Development Centers shall concentrate their re- 
search and cun Jum development efforts on problems related to pollution, 
erosion, land use, ecology, survival and related natural, physical and .social 
.sciences. 

b. Employ such personnel as may be necessary to carry out the purposes of 
the act [L 1971, eh. 279, .see. 12, eff Aug. 4, 1971-1 

Subtitle 6. (Conduct of Schools) Ch. 51. 
Audio-visual Kducalion Aids 

SEC. 18A:51-6. Powers and duties of communion. -The commission shall 
provide, maintain and furnish educational audio-visual aids to the pubbc 
schools of the participating school districts and shall provide such facdities, 
and may incur .such expenses as it may deem necessary for said purpo.se, but 
shall not make expenditures or commitments in any year in excess of the 
funds available for that year. 

The commission may contract with nonprofit, private schools within the 
county to provide, maintain and furnish educational audio-visual aids to .such 
pnvate .schools. Before contracting with any nonprofit, private school, the 
commission .shall .submit the terms of the contract to the member boards for 
review, which terms shall include a description of the educational audio-visual 
aid to be furnished, the amount of payment and the time for payment 
[Amended by L 1969, ch. 274. sec. 1, eff Jan. 12, 1970. J 

Pupil Transportation 

Subtith^ 6. (Conduct of Schools)--Ch. 39. 
Transportation to and From Schools 

SEC. 18A'39-1. Transportation of pupils remote from schools,-V/hcne\vr 
in any district there are pupils residmg remote from any schoolliouse, the 
board of education of the distnct may make rulc^ and contracts for the 
transportation of .such pupds to and from school, including the transportation 
of school pupds to and from school other than a public school, except such 
school as is operated for profit in whole or in part. 

When any school distnct provides any transportation for pubbc .school pupds 
to and from school pursuant to this section, transportation .shall Im* supplied to 
school pupds residmg in such school district in going to and from any remote 
.school other than a pubbc school, not operated for profit in whole or in part, 
located withiri the State not more than 20 mi\e» from the residence of the 
pupd provi^*, d the per pupil cost of the lowest bid received docs not exceed 
$1 50.00 and if such bid shall exceed .said cost then the parent, guardian or 
other person having legal custody of the pupd .shall be ehgibfe to receive said 
amount toward the cost of lus transportation to a qualified school other than 
a pubbc school, regardless of whether .such transportation is along established 
public school routes. It .shall be the obbgation of the parent, guardian or other 
person having legal custody of the pupd attending a remote school, other than 
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« pubhc school, not operating for profit in whole or in part, to renter said 
pupil with the office of the secretary of the board of education at the time 
and in the manner specified by rules and regulations of the State board in 
order to be ehgible for the transportation provided by this section. If the 
registration of any such pupil is not completed by September 1 of the school 
year and if it is necessary for the board of education to enter into a contract 
establishing a new route in order to provide such transportation then the 
board shall not be required to provide it, but in heu thereof the parent, 
guardian or other person having legal custody of the pupil shall be ehgible to 
receive $150.00 or an amount computed by multiplymg 10.8333 times the 
number of school days remaining in the school year at the time of registration, 
whichever is the smaller amount. Whenever any regional school district pro- 
vides any transportation for pupils attending schools other than public schools 
pursuant to this section, said regional district shall assume responsibility for 
fhe transportabon of all such pupils and the cost of such transportation for 
pupib below the grade level for which the regional distnct was organized, shall 
be prorated by the regional district among the constituent districts on a per 
pupil basis after approval of such cost by the county superintendent. This 
section shall not require school difitncts to provide any transportation to 
pupiLs attending a school other than a public school where the only transporta- 
tion presently provided by said district l< for school children transported 
pursuant to chapter 46 of thih Title or for pupils transported to a vocational, 
teehrucal or other pubhr school offrnng j specialized profi^am. Any trans- 
portation to J M'hooL other thjn a pubhc school, shall be pursuant to the same 
ntles and rcgulatiorts promul^U'd by the State board a.s governs transportation 
to any pubhc school 

Nothuig in thiA section shall be so rorfelrucd a> to prohibit j board of ediica- 
bon from makuig contracts for the transportation of pupiL to a school m an 
adjoirung dustriet when suih pupils are transferred to the distnct by order of 
the county superinlcndent. or when any pupiL shall attend .school in a di^lrict 
other than that in which they shall reside by virtue of an agreement made by 
the respective boards of education. 

Nothing herein contained shall hinit or dimmish in any way any of the pro- 
visioiLs for traiLsportatioii \ot children pursuant to chapter 40 of this Title 
(Amended by L 1968, ch. 29. sec l,eff May 6, 1968, L. 1968. ch 200, sec. 
l.eff July L 1968; L. 1968, ch 299. sec l,eff Sept. 9, 1968.) 

Compiler's Note: Art, 8, see. par. 3, of thv New Jersey Constitution 
provides: **The Legislature may. withtn reasoitablv hmitations as to dis- 
tance to he presenhed, provide for the transportation of children within 
the ages of five and eighteen years inclusire to and from any school. *' 



Subtitle f). Ch. 46. Classo and Facilitn'h for 
f farulirapprrl Childrrii, \rt 6. TVaiihportatioii of 
Piipd.s 

SKO. I8A 1-6-23 TmnsfHtrlatum o/ pupils: state aid. The hoard of rdilca- 
bon shall furnish dady IrattsporLitioii wtthin Ihi* stale to al! (hildrrn found 
under this chapter to be handi<ap|M'd \>ho shall qualifv therefor pursuant to 
law and it shall furnish siieh transfK^rtation for a less( r distance also to an\ 
handicapped child, if it finds upon the advice of the examiner, his handicap to 
be such a> to make such transportation necessary or advisable 

Th< h(N)l distnct .shall Ir entitled to state aid for Mich dailv transiNirta- 
tion in the amount of 757r of thr (Ost to the distnct of furnishing such 
trans(iortatioii to a prouram approved under this c hapter u\ New Jer^^'y when 
the necessity for such transportation and the eosi and method thereof have 
been approved by the county su|ienntende*it of the (ountv in which the 
distnct paVini! tlie cost of such trattsporlation Is situated iSoiirec 
(:.18 11-71 14 (L 19.14. eh I 78. sec . 14, amended L l%6, ch 29. sec 9).(: 
l« 14 71 .11(1,. l9.H.eh 179, sec 1.1, amended I. 1966, eh 29. see 17) | 



Records and Reports 

Subtitle 3. (General Provisions Relating to 
Education)— Ch. 6. Provisions Relating to Educational 
Institutions and Systems 

SEC. 18A:64. Annual report of institutions receiving state aid and private 
3chooU.~Tht board, body or person in charge of each educational institution, 
exr it an institution of higher education, receiving support or aid from the 
8tai<; and of each private school shall report, annually on or before August 1, 
to the commissioner, in the manner and form required by him, and the board, 
body or person in charge of each educational institution of higher learning 
receiving support or aid from the state shall report in like manner to the 
chancellor, such statistics relating to the conduct of such institution or school 
as he may require but no private school shall be required to report concerning 
its expenses or finances nor shall any such report made by it be published or 
made public. [Source: R.S. 18:3-18; C 18:21 A4 (L 1966, ch. 302, sec 4).] 

Subtitle 11. (Private Colleges. Schools 
and Institutions. Art. 1. In General 

SEC 18 A. 69-4 Examinations of facilities; school to furnish information 
and reports.-Jhe county superintendent of schools or other educational of- 
ficer designated by the commissioner shall be empowered to visit the premises 
of any such school and conduct a full and complete examination of all facili- 
bc8 thereof at any time dunng the period of operation thereof. Each such 
school shall be required to furnish such information and reports from time to 
time dh the commitu^ioner shall deem necessary and proper and in the maimer 
and on forms to be prescnbed by him [Source C. 18.20-27 (l>. 1940, ch. 
173, sec- 3); C. 18.20-33 (L. 1942, ch. 11 3, sec. 3).J 

SEC- 18A 69-5. Reports; failure to furnuh. An annual report md such 
other reports as may be required from time to time shall be furnished by each 
such school to the commissioner and failure to furnish any such report or to 
conform in every particular to standards prescribed for i;iich schools shall be 
deemed gotxl and sufficient reason for the disapproval of any such school or 
revocation of an approval previously granted. [Source: C. 18:20-28 (L. 1940, 
ch. 173. sec. 4); C. 18 20-34 (L. 1942, ch. 113, sec. 4).| 

Health and Safety 

Subtitle 6. (Conduct of Schools) Ch. 41. 
Fire Drillh and Fire Protection 

SEC. 18A.41-1. Fire dn/fs.-Evcry pnncipal of a school of two or more 
rooms, or of a school of one room, when located above the first story of a 
bculding, shall have at lea^t two fire dnlls each month within the school hours 
and shall require all teachers of all schools, whether occupying buildings of 
one or more stones, to keep all doors and exits of their respective rooms and 
biuldin^ unlocked dunng the school hours. Where school biiildini^ have been 
provided with fire escapes, they shall be tbsed by a part or all of the piipds 
performing every fire dnll. (Source K.S. 18:14-106.) 

SEC. l8A*41-2. fire and smoke doors vlosed.-E\rry pnncipal and janitor 
of a seh(K>l budding havnig furnace room, hallwa> , oi stair-tower fire or smoke 
doors shall keep them closed dunng the time the budding is occupied by 
teachers and pupils. (Source. K.S. 1814-107.| 

liihtiluliorih and Agencies (litlr 30). 

SE(!. 30 9-52.1. Examination of pupils for tuherciilosis; roulrarts for use 
of equipment. -\u addition to the ()Owcrs now vested in the board ol managers 
or the committee of the board of chosen freeholder", as the ease may be*, in all 
counties where thrrc now ls, or shall hereafter be established, a county 
hospital for tuberculosis under the control of board of managers, or a c-onv 
imttee of the board of chosen freeholders, an\ such board or committee is 
he reby authorized in its dL«eretion to mter into contracts, from time to time, 
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with the maiia^'mcnt of .schools, public or otherwiM , lo( alcd in the county, 
for the ase of hoi^pital equipment, materiaU and sprvicch necessary to evainine 
the pupils attending such schools to determine the presence or absence of 
active or communicable tuberculoMs m any huch pupils, and providing for the 
financial reimbursement by >uch management to such board or committee for 
.^uch equipment, matenals and services |L194I.ch 219, p. 628, see 1 | 

Federal Aid 

Subtitle 7. (Stale and Federal Aid to Schools)- 
Ch. 58. State School Aid 

SEC. 18A 58-7.1. School lunch program. -hlach school district or author- 
ized agency participating in the National School Lunch Program shall be rr- 
imbursed for each Type A lunch as defined within an approved contract with 
the Department of Education at a rate not to exceed the maximun^ amount 
permissible under Federal regulations for the general-cash-for-food assistance 
phase of the program. Whenever the Federal funds available to the Department 
of Education are less than the niaximum amo:mt permissible under Federal 
regulation, the Stale may provide, withi.^ the limitations of available Stale 
funds, an amount which, when added to the Federal funds, will equal the 
maximum amount permissible under Federal regulations for the general-cash- 
for-food assistance phase of the program [Amended by L. 1969, ch. 19, sec 
l,eff. April 16, 1969; L 1971, ch 249, sec 1, eff July 1, 1971.) 

Subtitle 7. Ch. 59. Federal Aid; 
Art. I. In (ieiieral 

SEC. 18 A 59-1. Apportionment and distribution of fvderal funds; except- 
•on*.- Whenever moneys are made available for school purposes by any act of 
congress, except the act of congress referred to in article 2 of this chapter, or 
any agency of the federal government, or .nade available or deposited in an> 
manner in accordance with any law enacted by the congress of the United 
States, such moneys shall be apportioned by ^he commissioner under plans 
approved by the state board, if said moneys are for use in the pubbe school 
system, or by the chancellor, under plans approved by the board of hi^i.'^r 
education, if said moneys are for use in higher edutation Such moneys shall 
be distributed as aid to the several districts or in any other manner designated 
for any educational purpose defined in the federal statutes or in the regula- 
tions of federal agencies making allotments or in thf laws of tl.is state, 
[Source C 18 21 A4 (L 1966, ch, 302, sec 4); C. 18 23-19 (L 1941, ch. 
373, see. 1 ). | 

Promotion of Vocational Education (art. 2). 

SEC. l8A:59-4. Act of vongress accepted. -The provisions of the act of 
congress, approved February 23, 1917, entitled "An Act to provide for the 
promotion of vocabonal education; to provide for cooperation with the stales 



m the proinotio'i of such education in agruulture and the trades and nidus* 
tries, to provide for the cooperation ^ith the states \n the preparation of 
teachers of vocational subjects and to appropnate money and regulate its 
expi'iiditure," are hereby accepted by the state of New Jersey [Source. R.S. 
18.17-1 1 

Miscellaneous 

Ch. 14. Roliffious, Charitable, F^ducatioiial and 
Benevolent Corporations (title 15). 

SEC. 15.14-1. Dissolution of religious^ charitable or educational corpora- 
tions by application to courr. -Whenever, in the judgment of the board of 
trustees of a religious, charitable or educational corporation existing under any 
law of this State, it shall be deemed advisable that the same be dissolved, the 
board of trustees may, in the name of the corporation, bring a civil action in 
the Superior Court applying for a dissolution of the corporation and for the 
appointment of a receiver or trustee of its estate and effects The court may 
proceed m the action in a summary maimer or otherwise. 
If It shall appear to the court, upon inquiry Into the matter, that such a 
dissolution and appointment is without prejudice to the public welfare, and 
that it is advisable and best for the corporation that it be dissolved, its affairs 
settled and its estate and effects divided and distributed among the creditors 
and others who may be entitled to the same, the court may enter a judgment 
to that effect, and may appoint a receiver or trustee [As amended L. 1953, 
ch. 15, p. 135, sec. 8.) 

Subtitle 6. (Conduct of Schools)-Ch. 36. 
Conduct of SchtK>ls in General (tiile 18A) 

SEC. 18A:36-18. Books containing organic laws at graduation. -The hosird 
of education of every school district shall have pnnted and suitably boimd m 
book form, copies of the Declaration of Independence, the Constitution of the 
United Stales and the amendments thereto, and the constitution of the state 
of New Jersey and the amendments thereto, and a copy of such book shall be 
presented to each pupil upon his graduation from any elementary school. 
[Source: R.S. 18:14-91] 

Subtitle 1 1. (Private (Colleges, Schools 

and Institutions) Ch. 67. Titles of Kduealioiial 

Institutions (title 18A) 

SEC. 1 8A:67-1 , Title or name of educational institution; exceptions. No 
educational institution conducted m this state shall adopt as a name for the 
institution any title containing the words "New Jersey,'^ **state of New 
Jersey,'' "state," or any other expression indicating a relationship between it 
an(' :he state except schools maintained by the state and the state university 
o New Jersey. [.Source. ItS. 18. 20-1, amended L. 1946, eh. 289.1 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 

State, County and Municipal Indebtedness (art. 9). 

SEC. 14. Aid to private enterprwe.— Neither the state, nor any county, 
school distnct, or municipality, except m otherwise provided in this 
Constitution, shall directly or indirectly lend or pledge its credit, or make any 
donation to or iii aid of any person, association or public or private 
corporation, or in aid of any private enterprise for the construction of any 
railroad; Provided, nothing herein shall be construed to prohibit the state or 
any county or municipality from making provision for the care and 
maintrnance of sick and indigent persons, * * * [As amended November 2, 
1971.1 

Education (art. 12). 

SEC. 3. Control of educattonal inttitutmns provided for in Constitution- 
Use of state land proceedf.— The schools, colleges, universities and other 
educational institutions provided for by this Constitution shall forever remain 
under the exclusive control of the state, and no part of the proceeds arising 
from the sale or disposal of any lands granted the state by Congress, or any 
other funds appropriated, levied or collected for educational purposes, shall be 
used for the support of any sectarian, denominational or private school, 
coUrgr or university. 

Compter's Note: See also STATUTORY PROVISIONS, TEXTBOOKS, 
Ch. 77, An, 13, sees. 77-/3-5 through 77-13-10. 

Tax Exemptions For Nonpublic Schools 

Taxation and Revenue (art. B). 

SEC. 3. Tax exempt property. —The property of the United States, the 
state and all counties, towns, cities and school districts, and other municipal 
corporations, public libraries, community ditches and all laterals thereof, all 
church property not used for commercial purposes, all property used for 
educational or charitable purposes, aM cemeteries not used or held for private 
or corporate profit, and all bonds of the state of New Mexico, and of the 
counties, municipalities and districts thereof shall be exempt from taxa- 
tion . . . 

Miscellaneous 

Kducatiori (art. 12). 

SEC. 5. Compulsory school attendance. -Every child of school age and of 
sufficient phyKical and mental ability shall be required to attend a pubhc or 
other school during such period and for such time as may be prescnbed by 
law. 



STATUTORY PROVISIONS 

Public School Code (ch. 77). 
Approval/Supervision/Support 

General Provisionii (ch. 77, art. 1). 

SEC. 77-1-2. Definitions.-As used in the Public School Code: ♦ ♦ * 
I. "private schooP' means a nonpublic school, including a parochial or 
denominational school, * * * 

Slate Board of Education (ch. 77, art. 2). 

SEC. 77-2-2. State board -Duties. -Without hmiting those powers granted 
to the state board pursuant to section 77-2-1 NMSA 1953, the state board 
shall perform the following duties 

A. properly and uniformly enforce the provisions of the Public School 
Code;*** 

D. purchase and loan instructional material to students pursuant to the 
Instructional Material Law; 

E. designate courses of instruction to be taught in all schools m the state to 
which instructional material is distributed pursuant to the Instructional 
Material Law; 

F. adopt standards for the operation of business colleges, commercial 
departments of public schools, and for private schools and issue certificates of 
recognition to those colleges or schools meeting these standards; * * * 

M. require periodic reports on forms prescribed by it from all schools and their 
officials commg within the provisions of the Public School Code; * * * 
P. require all accrediting agencies for schools in the state to act %vith its 
approval;*** [C. 1953, sec. 77-24 enacted by laws 1967, ch. 16, sec. 7; 
Laws 1969, ch. 4, sec. 1.] 

SEC. 77-2-6. Department of education- Duties. - Subject to the policies of 
the state board and the supervision and direction of the state supenntendent, 
the department of education shall have the following duties* 
A. supervise all schools and school officials coming under the jurisdiction of 
the state board;*** 

D. annually, prior to December 1, preparr and publish a report on pubhc and 
private education in the state and distribute the report to the governor and the 
legislature; * * * 

M. prepare and distribute patriotic material to srhooU in the state. [C. 1953, 
sec. 77-2-6 enacted by Laws 1967, rh. 16, rtc. 9.1 

Courses of Instruction and Sriiool Liirieh 
Program (ch. 77, art. 1 1). 

SEC. 77-11-11. Private school programs Solicitations- Permit- 
Penalty. -A. It IS unlawful for any private school, or its agent, to canvass a 
prospective student in New Mexico for the purpose of selling to the student a 
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scholarship or rullertiiig tuition from tho ^tudetlt in advance of tlie date for 
registration tor thr t«rhool without fir^t obtaining a permit trom the state 
board. This shall not be coiihtrued to prevent i'anvas»)ing by scliools tor 
pro^pe^tlve students where no scholarship is sold or where no fee for tuition is 
cullei'ted in advance of registration. This ^hall also not be construed to prevent 
a school from advertising 

M To obtain a permit as required b> thL!» section, an application shall be filed 
with the .state board, signed i an autlion/.ed representative of the school, 
accompanied b> any reasonable fee required b> the state board, and 
containing the following 

(1) the name and location of the s<*hool seeking the permit, 

(2) the number of instructor^ cmph)yed by the school, 

(3) the courses of instruction offered by the school, and 

(4) any additional information required b> the state board. 

C. The s;tate board may revoke, at any time, any permit issued by it for 
satisfactory cause. 

D. Any person violating any provisions of this section is gudty of a petty 
misdemeaiioi . |C. 1953, sec. 77-11-11 enacted by Laws 1967. ch. 16, sec. 
190 I 

School Textbook Law (ch. 77, art. 13). 

SEC. 77-13-H. Reports Budgets.- \.'Th^ state supenntendent, upon re- 
quest, shall certify to the division the average daily membership for the 
previous school year in each school distnct, state mstitution or private school 
m the state, and the average dady membership for the previous school year for 
the entire state. 

B. Annually . the division shall submit a budget for the ensumg fiscal year to 
the department of finance and admmLstration showmg the expenditures for 
mstructioiial material to be paid out of the book fund, ineludmg reasonable 
transportation charges and emmrenev expenses. 

C. I pon request, the divLsioti shall make reports to the state board concerning 
the administration and cxeeution of the S(ho<>) Textbook Law (77 ^3-1 to 
77'13-U). [C. 1953, sec. 77.1314 enacted by Laws 1967, ch. 16, sec. 218.) 

Compulsory Education 

CotnpuUory School .Attendance and School 
Ccnj^u.s (ch. 77, art. 10). 

SEC. 77-10-2. Compulsory school attendance-Responstbtltty^-A. Any 
qualified student, as defmed by the Pubhc School Finance Act (77-6-1 to 
77-646), until attammg seventeen (17) years of age shall attend a public 
school, a private school maintaining courses of instruction approved by the 
state boards or a program of instruction offered by a state institution. A 
person may be excused from this requirement if 

(1) thc person is specifically exempted by law from the provisions of this 
section, 

(2) the person has graduated from a high school approved by the department 
of education ; 

(3) with consent of the parent, guardian, or person having custody and control 
of the person to be excused, the person is excused from the provisions of this 
section by the superintendent of schools of the s<*hool district in which the 
person is a resident, and such person is under eight (8) years of age, 

(4) the person is a high school student and has passed the general educational 
development test . 

(5) the person is a high school student and can prove to the local school board 
that he is not personalU benefiting from a high school program or has a 
justifiable reason for not attending school; 

(6) the person is a high school student and can prove to the local sehool board 
that he has a plan for t>ursuing educational interests that the school is not 
satisfying; or 

(7>the person is judged, based on standards and procedures adopted by the 
state board of education, to be unable to benefit from instruction because of 
mental, physical or emotional conditions. 



B. \ person subject to the provisions of the Compulsory School Attendance 
Law (77-1 01 to 77-10-7) shall attend school for at least the length of time of 
the hCliool year that is established in the school district in which the person is 
a resident. 

C. Any parent, guardian or person having custody and control of a person 
subject to the provisions of the Compulsory School Attendance Law is 
responsible for the school attendance of that person. |C. 1953, sec. 77-10-2 
enacted by Laws 1967, ch. 16, see. 170. Laws 1967, ch. 133, sec. I,l972,ch. 
17, se<.2 I 

Special Education 

(School for the Visually Handicapped) (ch. 73). 

SEC. 73-23-3. Parents and guardians required to send blind students to 
institute- Exceptions. "Every parent, guardian or person having control or 
custody of any chdd who is between the ages of five (5) and the age of 
majority, and who, on account of a visual handicap cannot be educated in the 
public schools, and shall send such chdd to the New Mexico School for the 
Visually Handicapped at Alamogordo during each school year for a period of 
seven (7) years, unless the child is taught the subjects as arf taught in the 
school in a private school, at home, or in a similar institution in another state, 
or unless the child is suffering from a physical or mental disability sufficient to 
mcap^citate him from attending the school. It shall be the duty of the 
supenntendent of the school to see that each pupil in the school shall have 
every rca.sonabic opportunity to practice his own religious belief, and that no 
impediment be placed iii ilie way of such pupils m the practice of their 
respective religious beliefs. Provided, that whenever admission to the school is 
requested for any person afflicted with a visual handicap and under five (5) 
years of age or over the age of majonty, the board of regents, or 
superintendent thereof, is empowered to admit the person under rules and 
regulations established by the board. 

(School for i\w DeaO (ch. 73). 

SEC. 73-24-5. Reports by clerks of school districts and boards of 
education- Notice to parents— Transportation -Compulsory attendance— 
Noncompliance- Penalty. —\i is hereby made the duty of the clerks of all 
school districts and boards of education within the state of New Mexico, to 
report to the school supermtendent of their respective counties, the names, 
age, sex and residence of all deaf or hard-of-hearing persons of school age 
residing within their respective districts together with the post^iffice address 
of the parents or guardians of such children, this report to be incorporated in 
the regular report from such school district at the time provided by law; and it 
shall be the duty of such school superintendent to at once send a report to the 
superintendent of the New Mexico School for the Deaf, including the names 
and addresses of all such chddren within this county. 

It shall then be the duty of the supenntendent of the New Mexico School for 
the Deaf to at tnce notify the parents or guardians of such children to .send the 
same to this school for proper instruction at a time to be fixed by him. 
If the parent or guardian of any such chdd shall make a statement that by 
reason of his limited financial circumstances he is unable to suitably clothe 
such child and provide means of transportation for it from its home to such 
school, or provide for medical care for said chdd, and a representative of the 
state department of pubhc welfare or the county supenntendent of .schools, or 
the superintendent of any city, town, village or consolidated school, of such 
county in which the child lives shall certify that such is the fact, then and m 
that case tne superintendent of the New Mexico School for the Deaf is 
authonzed to draw a voucher upon the board of trustees for a sufficient 
amount of money to suitably clothe such chdd and pay for its transportation 
to this school and provide for medical care for such chdd, which voucher shall 
be honored by such board, and such chdd shall thereupon be sent by its 
parents or guardian to such school for instruction; Provided that the above 
statement and certificate shall be renewed each year. The provisions of the 
laws of New Mexico in regard to compulsory attendance upon the public 
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schools shall be applicable to attendance upon some school for the deaf or thf 
hard-of- hearing, and the school directors of the several districts arc hereby 
required and directed to enforce the same with regard to this school in the 
same manner as is provided by those laws for enforcing attendance upon the 
district schools. 

Any failure on the part of any person hereinbefore mentioned to comply with 
the duties herem provided shall be deemed a misdemeanor and punished as 
such. 



Courses of Instruction and School Lunch 
Program (ch. 77, art. 11), 

SEC. 77-lKl. Special education for exceptional children,-Tht state shall 
require school districts over a five (5) year penod to provide special education 
sufficient to meet the needs of all exceptional children. Each district shall 
meet the educational needs of at least one-fifth of its eligible exceptional 
children during the sixty-first fiscal year, of at least two-fifths of such children 
during the sixty-second fiscal year, three-fifths during the sixty-third fiscal 
year, and four-fifths durmg the sixty-fourth fiscal year. Regulations and 
standards shaU be developed and established by the state board of education 
for the conduct of special education in the schools and classes of the public 
school system in the state and m all institutions wholly or partly supported by 
the state. IC.1953, sec. 77-11-3 enacted by Laws 1972, ch. 95, sec. 1.] 

SEC. 77-11-3.1. Special education-Definitions, ~\,''specia\ education'* 
means the provision of services additional to, supplementary with, or different 
from those provided in the regular "^hool program by a systematic 
modification and adaption of instructional techniques, matenals and equip- 
ment to meet the needs of exceptional children; 

B. "exceptional children** means the children whose abilities render regular 
services of the public school to be inconsistent with their educational needs. 
IC. 1953, see. 77-1 1-3.1 enacted by Laws 1972, ch. 95, sec. 2.] 

SEC 77-11-3.2 Special education- Responsibility, -A, Jhv state board of 
education shall make, adopt and keep current a state plan for special 
education policy , programs and standards. 

B. The department of education, with approval of the state board of 
education, shall set standards for diagnosis and screening, and educational 
offerings for exceptional chUdren, 

C. All educational programs for exceptional children must have approval from 
the state superintendent prior to any distribution of state funds by thr chief. 
[C. 1953, sec. 77-1 1-3.2 enacted by Laws 1972, eh. 95, hec. 3.] 

SEC. 77-1 1-3.3. Special education- Private. - A. Yhv responsibility of 
school districts, institutions and the state, to provide a free public education 
for exceptional children is not diminished by the availability of private schools 
and services. Whenever such schools or services an* utilized, it continues to be 
a state responsibility to assure that all exceptional children receive the 
education to which the laws of the state entitle them. 

B. A local school board may make an agreement with nonsectarian, nonprofit 
educational training centers for educating exceptional children and for 
providing for payment for such education. Payment for education and services 
under Huch agrccmeiiN shall be made by the local board of education from 
(unds available. 

C. All agreements between local school boards and nonseetanaii, nonprofit 
educational traming centers must be approved by the state .^upenntendent. All 
agreements mast provide for diagnosis and an educational program for each 
child which meets state standards for such programs. The agreements; must 
also acknowledge the authonty and responsibility of the local board and the 
department of education to conduct on-site evaluations of programs and pupil 
progress to ensure meeting state standards. 

D. Exceptional children attending a nonsectarian, nonprofit training eentcr 
shall be counted in the special education membership of the school district as 
enrolled in the Class 1) special education program. |C. 19.')3, sec. 77-1 1-3,3 
enartcd by Laws 1972, eh. 95, see. 4, Laws 1974, ch. «, ser. 21 .| 



Curriculuni 

State Fire Marshal (ch. 4). 

SEC. 4-16-6. Teaching of fire preventutn and control in pubUc schools- 
Rules for school building evacuation, -'Un' marshal shall prescribe reasonable 
rules and regulations and programs for the teaching to all school children in 
the state, whether in public or private schools, the proper methods of fire 
prevention and control. Such rules, regulations, and programs shaU be 
submitted to the department of education on or before August first of each 
year. Among other things, such rules, regulations, and programs siiall prescribe 
drills for evacuating scnool buildings. 

Courses of Instruction and School Lunch 
Program (ch. 77, art. 11). 

SEC. 77-11-1. Public schools— Required courses of in#truction.— The state 
board shall, by regulation, prrscribe courses of mstruction to be taught in all 
public schools in the state, mcluding courses in the history of New Mexico. (C. 
1953, sec. 77-11-1 enacted by Laws 1967, ch, 16, sec. 180; Laws 1969, ch. 
200, sec. 1.] 

SEC. 77-11-1,1. Public schools— Required drug abuse cour#e.~The public 
schools of this state shall provide a course of mstruction in drug abuse 
education for grades seven (7) through twelve (12). Dru,; abuse education shall 
start in the fall 1970 and shall be a course lor seventh graders The state board 
by regulation shall prescribe the courses of instruction and textbooks in the 
subject of drug abuse. [Laws 1970, ch. 41, sec, 1.] 

Compiler's Note: See APPROVAUSVPEKVISION (SUPPORT, Ch. 77, 
Art, 2, sees, 77-2-2 (E) and 77-1 I I! B(3l 

SEC. 77-11-7. Approved driver-education courses,- A, The state hoard or 
Its designated representative shall adopt and promulgate minimum standards 
for approved drivcr^ducation and motorcycle driver-education courses taught 
m any school in the state. 

B. A dnver-education or motorcycle dnver-4'ducation course shall provide to 
students legally entitled to operate the type of motor vehicle involved, 
classroom instruction and behind-the -wheel or on-the-motorc> cle training in 
the safe operation of the motor vehicle. 

C. An approved dnver-educatioii or motorcycle dnver-education course is a 
course of instruction certified by the stale superintendent as meeting the 
minimum standards for such a dnver-education course adopted by the state 
board or its designated representative. |C. 19.')3, .s< c. 77-1 1-7 enacted by Laws 
1967, ch. 16 , sec, 186; Laws 1973. eh. 381 , see. 4, 1 



Textbooks 

School Trxthook Law (eh, 77, art. \ '\), 

SKC. 77-13-5. Book fund.- A. The htate trra.surcr shall establish a fund to 
be known as the "free textbook fund.'* 

H. The book fund shall be used for the purpose of paying for the cost of 
purchasing instructional material pursuant to the .Scnool Textbook Law 
(77-13-1 to 77-13-14). Transportation charg<s for the delivery of instructional 
matenal to a school district, a .state institution or a pnvatc school and 
emergency expenses incurred in providing iM<;tnirtional matenal to students 
may he included as a cost of purchasing in^lriictional matenal. |C. 1953, sec. 
77-13.5 enacted by Laws 1967, ch. 16, see. 209.| 

SEC. 77-13-7. Students eligible -Distnhution. -\. Any student attending a 
school approved by the state board pursuant to the Compulsory School 
Atteiidanee Law (77-10-1 to 77-10-7K imlti<lmg aiiv sfudrnl attending school 
111 a state iii.stitution or any other school approved hy thr slate board in any 
grade from the first through the twelfth ^rade of in4nietioii, is entitled to the 
free ii.se of mMriietional matenal. 
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B. Inst met loiiai matcnal &\idU be duitributrd to school districts, state institu- 
tions and pnvate schools for the benefit of sttudents entitled to the free use of 
the instructional matenal. 

C. Any school distnct, state institution or private school receiving instruc- 
tional matenal pursuant to the School Textbook Law (77-13-1 to 77-13-14) is 
responsible for distnbution of the instructional matenal for use by eligible 
students and for the safekeeping of the instructional matenal. [C. 1953, sec. 
77-13-7 enacted by Laws 1967,ch. 16,8ee.211.1 

SEC. 77-13-8. Multiple list Selection. -\. The state board shall adopt a 
multiple liht to be made available to students pursuant to the School Textbook 
Law (77-13-1 to 7713-14). 

B. Pursuant to the provisions of the School Textbook Law, each school 
dtstnct, state institution or pnvate bchooL may select instructional material 
for the use of it> ^tudents from the multiple li&t adopted by the state board. In 
making selections from the multiple list, each school district, state mstitution 
or pnvate school shall give preference to the selection of basic school 
textbooks over the selection of supplementary instructional material. [C. 
1953, sec. 77-13-8 enacted by 1 >aws 1967, eh. 16, sec. 212. 1 

SEC 77*13-9. Instructional matenal accounts,-\. The division shall estab- 
lish a separate instructional matenal account for each school district, state 
mstitution or pnvate school in the state havmg students m attendance entitled 
to the free use of instructional material pursuant to the School Textbook Law 
(77-13-1 to 77-13-14). 

B. Annually, each school district, state institution or pnvate school shall be 
given credit in its instructional material account for the proportion of the total 
amount of the annual appropriation to the book fund, less a deduction for a 
reasonable reserve for transportation charges and emergency expenses, which 
their forty ( 10) day average daily membership bears to the forty (40) days 
average daily membership of the entire state. The credit in the instructional 
matenal account for a school district, state institution or private school shall 
be based upon an estimated average daily membership for the current school 
year until certified forty (40) day average daily membership figures are 
available. 

C. Pursuant to the regulations of the division, each school district, state 
institution or pnvate school may requisition from the division instructional 
matenal authorized and necessary. The cost of the instructional material shall 
be debited against the instructional material account of the school district, 
state mstitution or private school making the requisition. 

D. Any balance rcmainmg in the mstructional material account of the school 
district, state institution, or pnvate school at the end of the fiscal year shall 
remain available for requisitioning against m subsequent years. [C. 1953, sec. 
77-13-9 enacted by Laws 1967, ch. 16, sec. 213; Laws 1969, eh. 180, sec. 26.1 

SEC. 77-13-10. Safe or loss of instructional materiaL-A. Instructional 
material distributed to a school district, state institution or private school 
pursuant to the School Textbook Law (77-13-1 to 77-13-14) may be sold at a 
price detcrmmed by officials of the school district, state institution or private 
school, however, the selling pnce shall not exceed the cost of the instructional 
matenal to the state. 

B. A school distnct, state institution or private school may hold the parent or 
guardian of a student responsible for the loss, damage or destruction of 
instruction matenal while the instructional material was m the possession of 
the student. 

C. AU money collected by a school district, state institution or pnvate school 
for the sale, loss, damage^ or destruction of instructional matenal received 
pursuant to the School Textbook Law shall be transmitted to the division. The 
division shall credit the instructional matenal account of the school distnct, 
state institution or pnvate school and deposit the money received with the 
state treasurer for credit to the book fund. (C. 1953, sec. 77-13-10 enacted by 
Laws 1967, ch 16, sec. 214.] 

Compiler's Note See also APPROVALISlJPERViSIOMSUPPORT, Ch. 
77, Art. /J, sec. 77 13 14; RECORDS AND REPORTS, Ch. 77, Art. 13, 
sees. 77 13 Hand 77 13 12. 



Pupil Transportation 

Motor Vehicles (ch. 64). 

SEC. 64-1-6. Definitions of vehicles.- \s used m the Motor Vehicle 
Code. • * ♦ 

D. '"School Bus" means any motor vehicle operating under the jurisdiction of 
the state board of education or private school or parochial school mterests 
which has a permanent or temporary seating arrangement or capacity of ten 
(10) or more persons and which is used to transport children, students or 
teachers to knd from schools or to and from any school activity but not 
including any vehicle. 

(1) Operated by a common earner, subject to and meeting all requirements of 
the state corporation commission but not used exclusively for the transporta- 
tion of pupil?; or 

(2) Operated solely by a government-owned transit authority, if the transit 
authority meets all safety requirements of the state corporation commission 
but is not used exclusively for transportation of pupils; * * * 

SEC. 64-11-3. Fees for school buses.- \. Registration fees for school buses 
used solely for the purpose of transportation of school children and other 
school activities shall be five dollars ($5.00) a year. 

B. The appbcation for registration of a school bus shall be accompanied by the 
certificate of the director of transportation of the state department of public 
education stating that the vehicle is used solely and exclusively as school bus. 
No passenger car shall be considered as a school bus for the purposes of this 
section. 

SEC. 64-13-32. Definitions-Types of vehicles.-Ks used in sections 
64-13-31 through 64-13-78 NMSA 1953: * * * 

D. "school bus'' means any motor vehicle whether operating under the 
jurisdiction of the state board of education or private or parochial school 
mterests which has a permanent or temporary seating arrangement or capacity 
of ten (10) or more persons and which is used to transport children, students 
or teachers to and from schools or to and from any school activity; * * * 



Transportation of Students (ch. 77, art. 14). 

SEC. 77-14-7. County school bus transportation expenditures.- \. A board 
of county commissioners may contract with a school bus service operator for 
the transportation of students attending schools, other than public schools, 
within the county in compliance with the Compulsory School Attendance 
Law (77-10-1 to 77-10-7). The contract shall provide for the school bus service 
operator to use the same school bus routes as established for students 
attending public schools in the county. 

B. A board of county commissioners may provide for payment under any 
contract made pursuant to the provisions of this section only out of general 
funds of the county and not out of any funds, taxes raised or taxes levied for 
educational purposes, or out of any money appropriated for public schools. 
tC. 1953, sec. 77-14-7 enacted by Laws 1967, ch. 16, sec. 225.) 

Records and Reports 

Health Protection (ch. 12). 

SEC. 12-3-4.4. School superintendent-Records-Reports of neglect or 
refusal to permit immunization.-h is the duty of each school superintendent, 
whether of a public, private or parochial school, to cause to be prepared a 
rerord showing the required immunization status of every child enrolled in or 
attending a school under his jurisdiction. These records must be kept current 
and available to the public health authorities. The name of any parent or 
guardian who neglects or refuses to permit his child to be immunized against 
diseases as required by rules and regulations promulgated hereunder shall be 
reported by the school superintendent to the state department of public 
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health within thirty five (35) days after the child la enroUed or begins 
attending. 

Compulsory School Attendance and School 
Census (ch. 77, art. 10). 

SEC. 77-10-5. Attendance reportt.-Tht governing authority of a private 
school shall report monthly to the superintendent of schools of the school 
distnct in which the pnvate school is situated the names of all students subject 
to the provisions of the Compulsory School Attendance Law (77-10-1 to 
77-10-7) enrolled but failing to attend classes in the private school. (C. 1953, 
sec. 77-10^ enacted by Laws 1967, ch. 16, sec. 173.] 

School Textbook Law (ch. 77, art. 13). 

SEC. 77-13-11. Record of instructionai materia/. -A. The division shall 
keep accurate records of the cost of all instructional material distributed to 
each school district, state institution or pnvate school pursuant to the School 
Textbook Law (77-13-1 to 7713-14). 

B. Each school distnct, state institution or pnvate school shall keep accurate 
records of all instructional matenal distributed to it pursuant to the School 
Textbook Law on forms prescnbcd by the division. [C. 1953, sec. 77-13-11 
enacted by Laws 1967, ch. 16, sec. 215. ] 

SEC. 77-13-12. Annual reporl.- Annually, at a time specified by the divi- 
sion, each local school board of a school district and each governing authonty 
of a state institution or private school receiving instructional material pur- 
suant to the School Textbook Law (77-13-1 to 77-13-14) shall file a report 
wth the division. The report shall be on a form prescnbcd by the division and 
shall contain. 

A. the amount of instructional material in the possession of the school district, 
state institution or private school at the end of the school year, 

B. the amount of money collected for instructional material pursuant to the 
School Textbook Law and the disposition thereof; and 

C. any other informaHon relating to the School Textbook Law requested by 
the division. [C. 1953, sec. 77-13-12 enacted by Laws 1967, ch. 16, sec. 216.] 

Compiler' Note: See alto APPROVAL /SUPERVISION /SUPPORT, Ch. 
77, Art, 2, tec. 77-2-2M and Art, 13, tec, 771314, 



Teacher Certification 

See HEALTH AND SAFETY, Ch. 77, art. 8, sec. 77^-7C. 
Health and Safety 

Health Protection (ch. 12). 

SEC. 12-34.1. School children-Immunization regulation, -The state 
board of public health shall, after consulution with the state board of 
education, promulgate mles and regulations governing the immunization 
agamst diseases deemed to be dangerous to the public health, to be required of 
children attending public, private or parochial schools in the state. The 
immunizations required, and the manner and frequency of their administra- 
tion, shall conform to recognized standard medical practice in the state. The 
state department of public health shall supervise and secure the enforcement 
of the required immunization program. 

SEC. 12-34.2. Unlawful to attend tchool unimmunized- Unlawful to 
refute to permit immunization.~\i is unlawful for any student to attend 
school for longer than one (1) month unless he has been immunized, as 
required under the rules and regulations of the state board of public health, 
and can provide satisfactory evidence of such immunization. Provided that, if 
withm the month, he produces satisfactory evidence of having begun the 
process of immunization, he may continue to attend school as long as the 
immunization process is being accomplished in the prescribed manner. It is 
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unlawful for any parent to refuse or neglect to have his chUH immunized, as 
required by this section, unless the child is properiy exempted. 

SEC. 12-34.3. Exemption from immunization.- \ny minor child through 
his parent or guardian may file with the health authority charged with the 
duty of enforcing the immunization laws the certificate of a duly hcensed 
physician stating that the physical condition of the child is such that 
immunization would seriously endanger the life or health of the child; or upon 
affidavits from an officer of a recognized religious denomination that such 
child's parents or guardians are bona fide members of a denomination whose 
religious teachmg requires reliance upon prayer or spiritual means alone for 
healing. Upon filing of such certificate, the child is exempt from the legal 
requirement of immunization for a period not to exceed nme (9) months, on 
the basis of anyone (1) certificate. 

Compiler's Note: See alto RECORDS AND REPORTS, Ch 12, tec 
12 3.4,4, 

SEC. 12-34.5. Immunization cott— Payment,— The immunization required 
may be done by any licensed physicun or by someone under his direction. If 
the parents are unable to pay, the immunization shall be provided by the state 
department of public health. No public health employee may receive any fee 
for immunization service if the service is compensated for by the department 
of public health. Local school boards may contribute toward the cost of 
materials and supplies for immunizations. 



Certified School Personnel (ch. 77, art. 8). 

SEC. 77-8-7. Communicable diteatet-Prohibited employment- 
Penalty,-\. No person afflicted with a communicable disease in a transmissi- 
ble stage dangerous to the health of studento shall be employed in a pubUc or 
private school in the state. 

B. The state board of public health, after consultation with the sUte board, 
shall adopt and issue regulations designating those communicable diseases in a 
transmissible stage that are dangerous to the health of studenU. 

C. Each person employed in a public or private school, including bus drivers, 
shall present to the governing authority of the school where employed, upon 
initial employment and once each year thereafter, a certificate from a licensed 
physician stating that the person is free from all communicable diseases in a 
transmissible stage dangerous to the health of students. 

D. The certificate from a licensed physician shall be according to a form 
prescribed by the state board of public health and approved by the state 
board. The certificate must be obtained annually from a licensed physician not 
more than ninety (90) days prior to the beginning of the school year. 

E. Any person violating the provisions of this section by not obtaining a 
certificate from a licensed physician as required is guilty of a petty 
misdemeanor. (C. 1953, sec. 77-8-7 enacted by Laws 1967, ch. 16, sec. 112. J 



Courses of Instruction-Lunch Program (ch. 77, art. 1 1), 

SEC. 77-11-9. Fire drillt-Requirement-Ditmittal,-A, A fire drUl shall be 
conducted in each public and private school of the state at least once each 
week during the first four (4) weeks of the school year and at least once each 
month thereafter until the end of the school year. It shall be the responsibility 
of the person in charge of a school to carry out the provisions of this section. 

B. In locations where a paid fire department is maintained, a member of the 
fire department shall be requested to be in attendance during the fire drills for 
the purpose of giving instruction and ronstructive criticism. 

C. Failure of any person in charge of a school to have fire drills as provided by 
this section shall constitute sufficient grounds for discharging the pe reon from 
further employment with the school district. IC. 1953, see. 77-11-9 enacted 
by Laws 1967, ch. 16, sec. 188.] 

Compiler's Note: SeeaUo CURRICULUM, Ch. 4, tec. 416 6. 



NEW MEXICO (Continued) 



Federal Aid 

Federal Aid to Education (ch. 73). 

SEC. 73-6-32. Federal grant in aid fundi-Cuttody-Depoiit- 
Diibunement-The state treasurer w the trustee for all funds apportioned to 
the statf under any Act of Congress and he is directed to enter into 
agreements with, and to comply with the "-ules and regulation of, such agencies 
of the federal government as are necessary to procure for the state grants of 
federal aid to education. Any funds received under any Act of Congress shall 
be held by the state treasurer in special funds designated in accordance with 
the purposes of the grant made and shall be paid out by him only on warrant 
of the director of the department of fmance and administration. Warrants shall 
be issued ordy upon voucher of the superintendent of public instruction for 
disbursements other than for rural library service. Disbursements made for 
rural library service shall be made only upon voucher issued by the state 
librarian. 

Federal Aid (ch. 77, art. 7). 

SEC. 77-7-1. GifU and granU for education. -The state board, the state 
supcrmtendent and the department of education are authorized to accept any 
gifts or grants from the federal government in aid of education, school 
construction, or school lunch programs in the state. [C. 1953, sec. 77-7-1 
enacted by Laws 1967, ch. 16, sec. 101.] 

SEC. 77-7-2. Federal aid to education-State educational agency,— The 
state board shall be the sole educational agency of the state for the 
administration or for the supervision of the administration of any state plan 
establisheu or funds received by the state by virtue of any federal statute 
relating to aid for education, school construction, or school lunch programs, 
except as is provided in section 73-29-15, New Mexico Statutes Annotated, 
1953 Compilation and as may otherwise be provided by law. [C. 1953, sec. 
77-7-2 enacted by Laws 1967, ch. 16, sec. 102. | 

Miscellaneous 

Boxing and Wrestling Matches (ch. 60). 

SEC. 60-7-2. Permiti for boxing or wrestling matchet or exhibitiont- 
Exception. -No person, firm or corporation shall hold a boxing or sparring 



match, wrestling match or exhibition unless he shall first obtain a permit for 
such match or exhibition from the boxing commission. Applications for per- 
mits shall be in writmg, shall state the time and place of holding the match, 
and the names of the contestants, together with such other information as the 
boxing commission shall require. Provided that no public or private school 
shall be required to obtain such permit. 

Motor Vehicles (ch. 64). 

SEC. 64-27-35. Special ratet for pupils- Free tramportation prohibited- 
Fxceptiont.-MotoT carriers operating within this state may grant special or 
reduced rates to all pupils attending schools on or near their routes, for 
transportation between their homes and such schools; Provided, however, that 
if special or reduced rates arc granted under the provisions of this act, said 
motor carriers shall file with the corporation commission a tariff statement 
setting forth the terms and conditions upon which they grant such special or 
reduced rates. 

No such motor carrier shall furnish free transportation except to bona fide 
owners, officers or employees of such motor carrier and their dependents. 
Stockholders of incorporated motor carrier companies shall not be considered 
owners thereof within the meaning of this section. 

SEC. 64-35-8. Application of act -The provisions of the Driving School 
Licensing Act (64-35-1 to 64-35-8) shall not apply to authorized driver 
training programs conducted by any public, parochial, or other schools 
providing the curriculum and grade sequence that allows a student to secure a 
high school education. Other exemptions include state and federal agencies, or 
local political subdivisions, and the provisions shall not apply to any person 
giving driver instruction to another person without chatge. 

Compulsory School Attendance and School 
Census (ch. 77, art. 10). 

SEC. 77-10-2.1. Excusing students for religious instruction. -^.ny student 
may, subject to the approval of the local school board, be excused from school 
to participate in religious instruction for not more than one (1) hour each 
school day with the written consent of his parents at a time period not in 
conflict with the academic program of the school. The local school board and 
its employees shall not assume responsibility for the religious mstructions or 
permit them to be conducted on school property. (C. 1953, sec. 77-10-2.1 
enacted by Laws 1971, ch. 238, sec. 1.) 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Legislature (art. 3). 

SEC. 20. Two-thirds hills^^The assent of Iwo-lhirdh of the members elected 
to each branch of the legislature shall be requisite to every bill appropriating the 
public moneys or property for local or pnvate purposes. 

State Finances (art. 7). 

SEC 8. Oft or loan of state credit or money prohibited; exceptions for 
enumerated purposes. 1. The money of the state shall not be given or loaned 
to or in aid of any pnvate corporation or association, or pnvate undertakmg; 
nor shall the credit of the state be given or loaned to or in aid of any in- 
dividual, or pubhc or pnvate corporation or association, or private under- 
taking, but the foregoing provisions shall not apply to any fund or property 
now held or which may hereafter be held by the state for educational, mental 
health or mental retardation purposes 

2. Subject to the binitations on indebtedness and taxation, nothing in this 
constitution contained shall prevent the legislature from providing for the aid, 
care and support of the needy directly or through subdivisions of the state; or 
for the protection by insurance or otherwise, against the hazards of unemploy- 
ment, sickness and old age; or for the education and support of the blind, the 
deaf, the dumb, the physically handicapped, the mentally ill, the emotionally 
disturbed, the mentally retarded or juvenile delinquents as it may deem 
proper; or for health and welfare services for all children, either directly or 
through subdivisions of the state, including school districts; or for the aid, care 
and support of neglected and dependent children and of the needy sick, 
through agencies and instituboas authorized by the state board of social wel- 
fare or other state department having the power of inspection thereof, by 
payments made on a per capita basis directly or through the subdivisions of 
the stale; or for the increase in the amount of pensions of any member of a 
retirement system of the state, or of a subdivision of the state, or for an 
increase in the amount of pensions of any widow of a retired member of a 
teachers* retirement system of the state or of a subdivision of the state to 
whom payable as beneficiary under an optional settlement in connection with 
the pension of such member. The enumeration of legislative powers in this 
paragraph shall not be taken to diminish any power of the legtslature hitherto 
existing. * * * [Formerly sec. 1. Derived in part from former sec. 9 of Art. 8. 
Renumbered and amended by Constitutional Convenbon of 1938 and ap- 
proved by vote of the people November 8, 1938, further amended by vote of 
the people November 6, 1951 , November 7, 1961 , November 8, 1966.) 

Ixjcal Finatirrs (art. 8). 

SEC. 1. Cifiorloan or property or credit of local subdivisions prohibited; 
exceptions for enumerated purposes, -^ county, city, town, village or school 
distnet shall give or loan any money or property to or in aid of any individual, 
or pnvate corporation or association, or pnvate undertaking, or become direct- 
ly or indirectly the owner of stock in, or bonds of, any pnvate corporation or 



association; nor shall any county, city, town, village or school district give or 
loan its credit to or in aid of any individual, or pubhc or private corporation or 
association, or pnvate undertaking, except that two or more such umts may 
join together pursuant to law in providing any municipal facility, service, 
activity or undertaking which each of such units has the power to provide 
separately. Each such umt may be authorized by the legislature to contract 
joint or several indebtedness, pledge its or their faith and credit for the pay- 
ment of such indebtedness for such joint undertaking and levy real estate or 
other autliorizcd Uxcs or impose charges therefore subject to the provisions of 
this constitution otherwise restricbng the power of such umts to contract 
mdebtedness or to levy taxes on real csUte. The legislature shall have power to 
provide by law for the manner and the proportion in which indebtedness 
arising out of such joint underukings shall be incurred by such umts and shall 
have power to provide a method by which such indebtedness shall be deter- 
mined, allocated and apportioned among such units and such indebtedness 
treated for purposes of exclusion from applicable constitutional limitations, 
provided that in no event shall more than the total amount of indebtedness 
incun^d for such joint undertaking be mcluded in ascertaining the power of all 
such participatmg units to incur indebtedness. Such law may provide that such 
determination, allocation and apportionment shall be conclusive if made or 
approved by the comptroller. This provision shall not prevent a county from 
contracting indebtedness for the purpose of advancing to a to%vn or school 
district, pursuant to law, the amount of unpaid taxes returned to it. 
Subject to the limitations on indebtedness and taxation applying to any 
county, city, town or village nothing in this constitution contained shall pre- 
vent a county, city or town from making such provision for the aid, care and 
support of the needy as may be authorized by law, nor prevent any such 
county, city or town from providing for the care, support, maintenance and 
secular education of inmates of orphan asylums, homes for dependent children 
or con-ectional institutions and of chddren placed in family homes by author- 
ized agencies, whether under public or private control, or from providing 
health and welfare services for all children, nor shall anything in this constitu- 
bon contained prevent a county, city, town or village from increasing the 
pension benefits payable to retired members of a police department or fire 
department or to widows, dependent children or dependent parents of mem- 
bcTs or retu'ed members of a pohce department or fire department; or prevent 
the city of New York from increasing the pension benefits payable to widows, 
dependent children or dependent parents of members or retired members of 
the relief and pension fund of the department of street cleaning of the city of 
New York. Payments by counties, citie*; ^ towns to charitable, eleemosynary, 
cx>rrectional and reformatory institution^ and agencies, wholly or partly under 
private control, for care, support and maintenance, may be authorized, but 
shall not be required, by the legislature. No such payments .shall \w made for 
any person cared for by any such institution or agency, nor '.ir d child placed 
in a family home, who is not received and retained therein pursuant to rules 
established by the state board of social wHfarc or other state department 
having the power of inspection thereof. | Formerly .sec. 10. Kenumbercd and 
amended by Constitutional (x)nvcntion of 1938 and approved by vote of the 
people November 8, 1938: further amended by vote of rhe |>eople November 
3, 1959; November 5, 1963; November 2, 1965. | 
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Kdiu'Jtion (jrt. 11). 

SKO 3 L^se of public property or money in atd of denominaltonal schools 
prohibUfti: transportation of children authorized. - Neither the stale nor any 
subdivision thereof >hall use lis property or credit or anv public money, or 
authori/e or permit either to be used, directly or indirectly, in aid or main- 
tenance, other than for exammation or inspection, of any school or institution 
of learning wholly or in part under the control or direction of any religious 
denomination, or ui which any denominational tenet or doctrine is t«ught, but 
the legislature ma> provide for the transportation of children to and from any 
S4'hool or institution of learning. [Formerly s^c 4 of Art 9 Kenunit>ered and 
amended by (U>nstitutional (x)nvention of 193R and approved by vote of the 
people November 8, 1938. Formerly sec 4, renumbered sec. 3 without change 
by amendment approved by vote of the people November 6, 1962, former sec 
4 repealed by .same amendment. | 

Tax Exemptions For Nonpublic Schools 

Taxation (art. 14). 

SKC. 1 Power of t€ixatiOn; exemptions from taxation, -The power of 
taxation shall never be surrendered, suspended or contracted away, except as 
to secuntie.s issued for public purposes pursuant to law. Any !aws which 
delegate the taxing power shall specify the types of taxes which may be 
imposed thereunder and provide for their review. 

Exemptions from taxation may be granted only by general laws. Exemptions 
may be altered or repealed except those exempting real or persona) property 
used exclusively for religious, educational or charitable purposes as defined by 
law and owned by any corporation or association organized or conducted 
cxclusiv.'ly for one or more of such purposes and not operating for profit. 

Miscellaneous 

Corfiorations (art. 10). 

SEC. 1 Corpora lion j; formation o/. -Corporations may be formed under 
general laws, but shall not be created by special act, except for muncipal 
purposes, and in ca^es where, in the judgment of the legislature, the objects of 
the corporation cannot be attained under general laws. AH general laws and 
special acts parsed pursuant to this section may be altered from time to time 
or repealed | Formerly sec. 1 of Art. 8. Renumbered by Constitutional Con- 
vention of 1938 and approved by vote of the people November 8, 1938 ] 



STATUTORY PROVISIONS 

Rducation Law (rh. 16). 

Approval/Supervision/Support 

Art. 35. Union Fre<* Sch<K>l Districts 
(Title [|, School District Organization) 

SEC. 1713. Academy may be adopted as academK departmen/,— Whenever 
a union free school distnct shall be established under the provisions of article 
thirty-one, and there shall exist within the distnct an academy, the board of 
education, when aiithonzed by a vote of the voters of the distnct, may adopt 
such academy as the academic department of the district, with the consent of 
the trustees of the academy, and thereupon the trustees by a resolution to be 
attested b> the signatures of the officers of the board and filed in the office of 
the clerk of the county, shall declare their offices vacant, and thereafter the 
said academy shall be the academic department of such union free school 
district. The board of education when thereto authorized by a vote of the 
qualified voters of the distnct may lease said academy and site, and maintain 
the academic department of such union free school district therein and there- 
on, (L 1947, ch, 820, eff. July 1, 1947.) 



SEC, 1714. Contracts With academies. - The board of education of a union 
free school district, with the approval of the commissioner of education, may 
adopt an academy as the ac^ademic department thereof, and contract for the 
instruction therem of pupils of academic grade, residing in the di>tnct The 
academy thereupon becomes the acadenuc department of huch union free 
school district, and the distnct is entitled to the same nghts and privileges, is 
subject to the same duties, and the apportionment and distnbntion of state 
school money shall t>e made to it, as if an academic department had been 
established m such distnct 1947, ch. 820, eff. July 1, 1947.) 

SEC, 1715. Retransfer of academy to tts former trustees.- If there shall 
be, in a dissolved union free school distnct, an academy which shall have 
adopted as the academic department of the union free school district, under 
the provisions of title rune, chapter five hundred fifty-five of the laws of 
eighteen hundred sixty -four, and any amendment thereof, or title eight of 
chapter five hundred fifty-six of the laws of eighteen hundred ninety-four, and 
any amendment thereof, or under this chapter, it shall, upon the appbcation 
of a m^ority of the surviving resident former trustees or stockholders, be 
transferred by the board of education to said former trusteei> or stockholders. 
[L 1947, ch. 820, eff. July 1, 1947.) 

Art. 65. Compulsory Education and School Census 
n'itle IV, Teachers and Pupils) Part I. 
Compulsory Education 

SEC. 3210. Amount and character of required attendance,-* * * 
e. Registration of certain private schools. No person or persons, firm or cor- 
poration, other than the public school authorities or an estabhshed rehgious 
group, shall establish or maintain a nursery school and /or kindergarten and /or 
elementary school giving instruction in the ten common school branches of 
arithmetic, reading, spelling, writing, the English language, geography. United 
States history, civics, hygiene and physical training, unless the school Ls regis- 
tered under regulations of the commissioner. Upon complying with the said 
regulations and after payment of a fee of twenty-five dollars a certificate of 
registration shall t>e issued by the department which shall be valid for a period 
of two years from the date of issuance unless .suspended or revoked within said 
pcnod pursuant to said regulations. Such registration may be renewed bien- 
nially thereafter upon the payment of a renewal registration fee of twenty-five 
dollars. [L. 1947, ch. 820; amended L. 1947, ch. 821, sec. I, eff. July 2, 
1947.) 

Art. 73. Apportionment of Public Moneys 
(Title V, Taxation and Financial Administration). 
Part 1. Genera) Provisions 

SEC. 3601. When apportioned and how applied. (Apportionment tff state 
monies to nonpublic schools), -Expenncfi for certain mandated servurs; juris* 
diction of Court of aaims. L 1972, ch. 996, eff. June 8, 1972, provided. 
Sec. 1. Jurisdiction is hereby conferred upon the court of claims to hear, audit 
and determine the claim or claims of nonprofit schools in the state, other than 
public schools, against the state for reimbursement of the funds expended by 
them in rendenng services for examination and inspection in connection with 
administration, grading and the compding and reporting of the results of tests 
and examinations, maintenance of records of pupil enrollment and reporting 
tliereon, maintenance of pupil health records, recording of personnel qualifica- 
tions and characteristics and the preparation and submission to the state of 
vanous other reports required by law or regulation. The bisc of .said claim or 
claims is that the State of New York represented to said schools that they 
woidd be rei.nbursed for such expenses incurred after July fin^t, nineteen 
hundred seventy; that the said State knew that said schools were relying on 
said representation; that said representation was an effective cause of said 
expenses by said schools; and that without any fault on the part of said 
schools complete reimbursement has not been paid to them through (sic) due 
and owmg. As such, .said claim or claims are founded in right and justice, or in 
law or equity. 

Secular Education Services Uws 1974, ch. 507, set* l-IO, eff. July 1, 1974, 
amended L, 1974 d. 508, sec. 1, eff. July 1, 1974, provided: 
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Sec. I . l^^labve finding. The legtolature hereby finds and declares that 
Tht ittate ha> the responsibility to provide educational opportunity of a 
quahty which will prepare it« citi/ens for the chaUenges of American bfe in the 
last decades of the twentieth century. 

To fulfill this respoiisibdity, the state has the duty and authonty to evaluate, 
through a system of uiuform !,tate tfi^bng and reporting procedures, the qual- 
ity anu effoctivenehs of iiustrurtion to assure that those who are attending 
instruction, as required by law, are being adequately educated within their 
mdividual capabJitics. 

bi public schoob» these fundamental objecbves are accomplished m part 
through state financial asi^tstance to local school distncts. 
More than seven hundred thouhaiid pupds in the state comply with the com- 
pulsory edmation law by attending nonpublic schools It is a matter of state 
duty and concern that such nonpublic schooLs be reimbursed for the actual 
costs which they incur in providing services to the state which they are re- 
quired by law to render in connection with the stale s responsibibty for re- 
porting, testing and evaluating. 
Sec. 2. Definitions. 

1- ' 'Commissioner'' shall mean the state commissioner of education. 
2. *'(^alif ying schoof' shall mean a nonprofit school in the state, other than a 
pubhc .school, which provides iiustruction in accordance with section thirty- 
two hundred four of the education law. 

Sec. 3. Apportionment. The commissioner shall annually apportion to each 
qualify uig school, for school years beginmng on and after July firet, nineteen 
hundred seventy. four, an amount equal to the actual cost incurred by each 
such school dunng the preceding school year for providing services required by 
bw to be rendered to the state in compbance with the requirements of the 
state s pupil evaluation program, tiie basic educational d^ta system, regents 
examinations, the statewide evaluation plan, the uniform procedure for pupd 
attendance reporting, and other simdar state prepared exammations and re- 
porting procedures. 

Sec 4. Application fcUch school which seeks an apportionment pursuant to 
this act hhall submit to the commissioner an application therefor, together 
with such additional reports and documents as the commissioner may require, 
at such times m such form and containing sueh information as the commis- 
sioner may prescribe by regulation in order to carry out the purposes of this 
act 

Sec 5 Vfauiteiiance of records. Each school which seeks an apportionment 
pursuant to this act shall maintain a separate account or system of accounts 
for the expeiijses incurred in rcndenng the services required by the state to be 
performed in connection with the reporting, testing and evaluation programs 
enunieiated in section three of this act Such records and accounts shall con- 
tain such iritorrnation and be maintained m accordance with regulations issued 
by the commtssioncr. but for expenditures made in the school year mneteen 
hundred seventy-three-seventy -four, the application for reimbursement made 
m nineteen hundred seventy four pursuant to section four of this act shall be 
supported by such reports and douimeiits as the commtssioner shall require 
bi promulgating such record and account regulations and in requiring sup- 
portive documents with reaped to expenditures incurred in the school year 
nineteen hundred seventy three s* venty-f our, the commtssioner shall faeditale 
the audit procedures described in section seven of this act The records and 
accounts for each school year shall be preserved at the school untd the com- 
piction of sU(h audit procedures 

Sec, 6 Payment No payment to a qualifying school shall be made until the 
comniivS.sioner ha* approved the apphcation submitted pursuant to section four 
of this ,iet 

See. 7. Audit No application for financial assistance under this act shall be 
approved except u|)on audit of vouchers or other documents by the commis- 
sioner as are neressarv to insure that sueh payment ls lawful and proper. 

The stale department of audit and control shall from tnne to time examine 
aiiv and all nccess,u-v attoiints and records of a qualifying .school to which an 
apportmtinient has been made pursuant to this act for the purpose of deter- 
mining the M)st to such school of rendering the services referred to in section 
three of ihv^ act If after sUch audit it is determined that any qualifying .school 



has received funds m excess of the actual cost of providing the services 
enumerated m section three of this act, such school shall immediately reim. 
burse the slate m such excess amount. 

Sec. 8. Noncorporate entities. -Apportionments made for the benefit of any 
school which is not a corporate entity shall be paid, on behalf of such school, 
to such corporate entity as may be designated for such purpose pursuant to 
regulations promulgated by the commissioner. A school which is a corporate 
entity may designate another corporate entity for the purpose of receiving 
apportionments made for the benefit of such school pursuant to this act. 
Sec. 9. -In enacting this chapter (adding this note) it is themtention of the 
legislature that if section seven or any other provision of this act or any rules 
or regulations promulgated thereunder shall be held by any court to be invabd 
in whole or in part or inapplicable to any person or situation, all remaming 
provisions o; parts thereof or remaining rules and regulations or parts thereof 
not so invabdated shall nevertheless remam fully effective js it the invabdated 
portion had not been enacted or promulgated, and the apphcation of any such 
invabdated portion to other persons not similarly situated or other situations 
shall not be affected thereby. 

G>mpiil8ory Education 

Art. 65. Compulsory Education and School Census 
(Title IV, Teachers and Pupils) Part I. 
Compulsory Education 

SEC. 3201. Ducnminolion on accouni of race, vreed, color or nationai 
origm prohibited -I. No person shall be refused admission into or be excluded 
from any pubhc school in the state of New York on account of race, creed, 
color or national ongin. 

2. Except with the express approval of a board of education having jurisdic- 
tion, a majonty of the members of such board having been elected, no student 
shall be assigned or compelled to attend any school on account of race, creed, 
color or national origin, or for the purpose of achieving equality in attendance 
or increased attendance or reduce*' attendance, at any school, of persons of 
one or more particular races, creeds, colors, or national origins; and no school 
district, school zone or attendance unit, by whatever name kiiown, shall be 
established, reorganized or maintained for any such purpose, provided that 
nothing contained in this section shall prevent the assignment of a pupil m the 
manner requested or authorized by his parents or guardian, and further pro- 
vided that nothing in this section shall be deemed to affect, m any way, the 
right of a religious or denominational educational institution to select its 
pupds exclusively or primarily from members of ^uch religion or denomination 
or from giving preference to such selection to such members or to make such 
selection to its pupils as is calculated to promote the religious pnncipal for 
which it IS estabhshed. [L. 1947, eh. 820; amended L 1969, ch 342 eff 
Sept. 1, 1969. J 

SEC. 3202. Public schools free to resident pupils; tuition from non 
resident pupils, 1. A person over five and under twenty -one years of age is 
entitled to attend the public schools maintained in the district or city in which 
such person resides without the payment of tuition. * * * 

NOTES OK DECISION 5. Age requirement. Parochial school is not 
bound by this section tn the establishinf; of age requirements neiessary for 
admusion to schoolj however, board of education u not hound hy age 
requirements established hy parochial school Matter of Appeal of Richard 
Riley, 1963, 2 Kduc. Dept. Rep. 406. 

SEC. 3204. Instruction required. I Place of instruction. A minor re- 
quired to attend upon instruction by the provisions of part one of tliLs article 
may attend at a public .school or elsewhere. The requirements of thts se( tion 
shall apply to such a minor, irrespective of the place of instruction 

SEC, 3205. Attendance of minors upon full time day instruction, I . a. In 
each school distnet of the state, each minor from six to sixteen years of age 
shall attend upon fidl time instruction. * * * 

o 
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SK<! 3208. Attendance: proper mental and physical condition, \. A per- 
son induded by the provLMOrvs of part one of this article shall be required to 
attend upon instruction only if in proper mental and physical condition. 

2. A person who^e mental or physical condition is such that his attendance 
upon instruction under the provLsions of part one of this article would en- 
danger the health or safety of himself or of others, or who is feebleminded to 
the extent that he ls unable to benefit from instruction, shall not be permitted 
to attend 

3. A person whose mental or physical condition ls such that, because of the 
lack of facihties for his care, transportation and instruction, he is not per- 
mitted or reqiured to attend upon instruction, shall be deemed in proper 
mental and physical condition to attend, if the larking facihties are provided. 

4. If a person's mental or physical condition, by virtue of which he is not 
required or permitted to attend upon instruction, is due to physical defects or 
to a physical condition which may be remedied by the taking of reasonable 
measures, such mental or physical condition shall justify only the temporary 
failure of the person to attend. 

5. The determination of mental or physical condition under the provisions of 
part one of this article shall be based upon actual examination made by a 
person or persons qualified by appropriate traimiig and experience, in accor- 
dance with regulations of the state education department. The state education 
department shall designate persons having the required quabfications to make 
such mental or physical examinations on behalf of any local school author- 
ities, except that in a city having a population of one million or more the 
supenntendent of schools shall designate such pcrsoas. | As amended L. 1974, 
ch. 919, sec. 11.) 

SEC. 3210. Amount and character of required attendance,- \ , Regularity 
and conduct, a A minor required by the provisions of part one of this article 
to attend upon instruction shall attend regularly as prescribed where the 
resides or is employed, for the entire time the appropriate pubbc schools or 
classes are in session and shall be subordinate and orderly while so attending, 
b. Absence for religious observance and education shall be permitted under 
rules that the commissioner shall estabhsh. 

2. Attendance elsewhere than at a public s .hool a. flours of attendance. If a 
minor included by the provisions of part one of this article attends upon 
instruction elsewhere than at a public school, he shall attend for at least as 
many hours, and within the hours specified therefor. 

b. /Vbsence. Absence from required attendance shall be permitted only for 
causes allowed by the general rules and practices of the public schools. Ab- 
sence for religious observance and education shall be permitted under rule> 
that the commis^^ioner shall establish. 

c. Holidays and vacations. Holidays and vacations shall not exceed in total 
amount and number those allowed by the public schools. 

d. Exception. In applying the foregoing requirements a minor required to 
attend upon full time day instruction by the provLsions of part one of this 
article may be permitted to attend for a shorter school day or for a shorter 
school year or for both, provided, in accordance with the regulations of the 
state education department, the instruction he receives has been approved by 
the .school authorities as being substantially equivalent in amount and quahty 
to that required by the provisions of part one of this article 

Compder's Note. For part e. of itei, 3210 see APPROVALfSVPER 
VISIOMSlfPPORT. 

Special Education 

Art. 23. Vocational Edncalion in Counties 
(Title l,<»rneral Provision.^) Pari I. 
Vocational Educralion and Exlrnsion Boards 

SEC, 1 1 02. Powers and duties of vocational education and extension 
boards, A vocational education and extension board shall, subject to the 
provisions of part one of this aiticle, have the following powers and dutieit: 
1. It may make or cause to be made a survey to determine the vocational 
education and extension needs of the county. * * * 
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13 It may transport pupds under twenty-one years of «>fi:c to ant' from 
schoob) and classes maintained by such vocational education and exrension 
board for uLstruction in vocational education. In providing such transporta* 
tion, the board may traiLsport pupils residing outside the county who are 
attending such schools and classes maintained by such board pursuant to 
subdivision twelve of this section. * * * 

Art. 85. Instruction of the Deaf and of the 
Blind (Title VI, Special S<:hools and hi-struction) 

SEC. 4203. Persons eli/fible for appointment as pupds to institutions for 
instruction of the deaf- AH deaf children resident in this state, of the age of 
three years and upwards and of suitable capacity, and who shall have been 
resident in this state for one year immediately preceding the application, or, if 
an orphan, whose nearest friend shall have been resident in this state for one 
year immediately preceding the application, shall be eligible to appointment as 
state pupils in one of the institutions for the instruction of the deaf of this 
state, authonzed by law to receive such pupds; provided, however, the fore- 
going requirement as to length of residence in this state may be waived in the 
discretion of the commissioner of education (L. 1947, ch. 820, eff. July U 
1947.) 

Art. 89. Physi<:ally and Mentally Handieapped, 
Emotionally Disturbed, Delinquent and Non- English 
SjM^aking Children. (Title VI) 

SEC. 4401 Definitions.— \s referred to in this article 
1. A ^^handicapped child" is one who, because of menial, physical or emotion- 
al reasons, cannot be educated in regular classes but can benefit by special 
services and programs to include, but not limited to, transportation, the pay- 
ment of tuition to boards of cooperative educational services and public 
school districts, home teachmg, special classes, special teachers, and resource 
rooms. 

2 A *'dehnquent child"' means a person under twenty -one years of age who is 
under commitment or remand by a court of competent jurisdiction or who has 
been legally surrendered by his parent or guardian to an institution established 
under and incorproated by state law to provide care, custody and rehabilita- 
tion for delinquent chddren, or to a detention home or house or shelter 
providing education to delinquent children pending hearing on delinquency 
petitions, or on remand to juvenile or other courts. 

.3. **A '*non-English speaking child" means a person under twenty -one years of 
age who is unable to speak and understand the English language. ( As amended 
L. 1971, ch. 919, sec. 26.) 

SEC. 4402 Duties of education department, - llic state education depart- 
ment shall have power and it shall be its duty . 

1. To maintain a statistical summary of the number of handicapped children 
within the state and the nature of their handicaps and to use all means and 
measures nece.wary to adequately meet the physical and educational needs of 
such children, as provided by law. 

2. To stimulate all private and pubhc efforts designed to relieve, care for, cure 
or educate handicapped children and to coordinate such efforts with the work 
and function of governmental agencies. 

3. To formulate such ndes and regulations p<'rtaining to the physical and 
educational needs of such children as the commissioner of education shall 
deem to be in their bejst interests. | As amended L. 1972, ch. 855, see 2 ) 

SEC. 4403. '^rocedure through family court: cost of educational services,— 
1. The state education department shall have the power and duty to provide 
within the limits of the appropriations made therefori home-teaching, trans- 
portation, scholarships m nonn^sidenee schools, tuition or maintenance and 
tuition in elementary, secondary, higher, special and technical schools, for 
handicapped children in whole or in part from funds of the department, when 
not otherwise provided hy parents, guardians, local authorities or by other 
sources, public or pnvate When the family court, or the board of education of 
the city of New York, shall issue an order to provide for the education, 
including home«teaching, transportation, scholarships, tuition or maintenance, 
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of any handicapped vhM the cummLssioner of education, if he approves such 
order, shall i&sue a certificate to such effect in duplicate, one of which shall be 
filed with the clerk of the board of i^upervLsors or other govenung elective 
body of the co uity or chief fiscal officer of a city and one in the office of the 
commissioner of education. 

2. One-half of the cost of providuig home- teaching, transportation, scholar- 
ships in nonresideme schools, tuition and maintenance, as provided in sub- 
diviMon one of ^his section, as certified by the commissioner of education, is 
hereby made charge against the county or city in which any such handi- 
capped child resides, and the remaining one-half of the cost thereof shall be 
pud by the state out of moneys appropriated therefor. All claims for services 
rendered and for supplies furnished and for other expen' .nn -ed in pro- 
viding such home -teaching, transportation, scholarships and * shall be 
pud in the first instance by the board of supervisors or other go. ormng elec- 
tive body of the county or chief fiscal officer of a city m which such handi- 
capped child resides, upon vouchers presented and audited in the same manner 
as m the case of other claims against the county or city. * * * [Added L. 
1956, ch. 722, sec. 6, amended L. 1962. ch. 690. sec 6;L.1962, ch. 691, sec 
1; L. 1967, ch. 786, sec. 3, eff July 1, 1967.] 

SEC. 4404. Dune* of school distncts.-l. The board o rdu or 
trustees of each school district shaU ascertain under rcgulatioi^ r- cnbcd by 
the comnrj^ioner of education and approved by the regents of the university, 
the number of handicapped chudren in such di-^trict under the age of twenty- 
one years 

2. a. The board of education of each city and of each umon free school 
distnct shaD be required to furnt^h suitable education facilities for handi- 
capped children by means of home-teaching, transportation to school or by 
special classes. The need of the individual child shall determine which of such 
services shaU be rendered, ;Vhere there are ten or more handicapped children 
who can be grouped homogeiifously in the same classroom for instructional 
purposes such board shall establish such special classes as may be necessary to 
provide instruction adapted to the mental attainments and physical conditions 
of such children. 

h. Provided, however, that in each city or union free school district in which 
scho*-.. for handicapped children exist or may hereafter be established, which 
are incorporated under the laws of the state and are found by the board of 
education to be adequate to provide instruction adapted to the mental attain- 
ments and physical conditions of such children, the board of education shall 
not be required to supply additional special classes for the children so pro- 
vided for. The boards of education of such cities or union free school districts 
ar*» hereby authonzed and empowered to contract with such schools for the 
• ition of such children therein. 

Such city or union free school distncts are also authorised and empowered to 
contract with private schools outside of such districts but located within the 
state for the education of such children, provided that such schools must be 
incorporated in the state of New York and must be registered by the commLs- 
sioner in accordance with standards established by hiin * * * 
5. The board of education or the board of trustees of each school district shall 
provide suitable transportation to and from special classes as outlined in sub- 
division four of this section or se'^tion forty-four hundred six of this artiHe, as 
determined by the need of the individual pupil. Such board may permit, in 
addition to the operator of such vehicle, any adult, willing to serve without 
compeasation. to act as an attendent for such children. Such transportation, 
when provided pursuant to this subdivision, shall be -anted to all such chil- 
dren irrespective of the school they legally attend. * * | .As amended L. 
1972, ch.855. se.. 2.) 

SEC. 4408. Statement of legistatiip intent nnd purposes. -The legislature 
f..ids and declares that the establishment of a mandatory learning impediment 
screening program which will enable school districts to detect quickly and 
accurately the presence of handicaps hkelv to impede the learning process in 
indivdiual chddren at the earliest possible point during their schooling is an 
jiwential first step toward achieving the realization of its goal of maximizing 
tlie educational opportunities of all children in the state of New York. 
Hie legislature further finds that the inadequacy of the data non available to 
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it regardmg the current status of educational screening progranv m school 
districts throughout New York state is pronounced and that in the absence of 
such data, it is impossible to frame legislation to correct the exiting situation 
and to establish on a proper footing the mandatory leammg impediment 
screemng program which it is its purpose to formulate at the carhest possible 
date. 

1. Steps toward the estabhshment of a mandatory learning impediment 
screening pro^ % Notwithstanding any other law, rule or regulation to the 
contrary, the comnussioncr of education shall direct every school district and 
board of cooperative educational services to inform him in writing, not later 
than January first, nineteen hundred seventy-four, whether tests designed to 
detect the presence of any handicaps which would impede the learning process 
in any way are administered to all children or, if not to all children, to what 
(Krcentagc of children, under what circumstances and at what point of time 
during their schooling. Every school district and board of cooperative educa- 
tional services shall also be directed by the commissioner of education to 
inform him, at the same time, of the name or names of the screening test or 
tests which are employed for inibal screemng of children ana whether they arc 
designed to detect the presence of all impediments to the learmng process, 
including learmng disabihties, mental reUrdation, brain damage, emotional 
disturbance or cultural disadvantage and whether they include evaluations of a 
child's general behavior, motor and sensory integration, laterality and direc- 
tionahty, v^ual and auditory perception and acuity, conceptual skills, 
language development and previous academic expcneiice. 

2. The commissioner of education shall provide the legislature with a full 
report on the results of the survey prescribed herein not later than March first, 
nineteen hundred seventy-five I Added L 1973. ch. 936, sec. l.J 

Curriculum 

Art. 17. Instructions in Certain Subjects 
(Title 1, General Provisions) 

SEC. 801. Courses of instruction in patriotism and citizenship and m cer- 
tain historic documents,-!. In order to promote a spirit of patriotic and civic 
service and obligation and to foster in the children of the state moral and 
intellectual quabties which are essential in preparing to meet the obligations of 
citizenship in peace or in war, the regents of The University of the State of 
New York shall prescribe courses of instruction in patriotism and citizenship, 
to be maintained and followed in all the schools of the state. The boards of 
education and trustees of the several cities and school distncts of the state 
shall require instruction to be given in such courses, by the teachers employed 
m the schools therein. All pupils attending such schools, over the age of eight 
years, shall attend upon such instruction. 

Similar courses of instruction shall be prescribed and maintained m private 
schools in the state, and all pupik in .such schools over eight years of age shall 
attend upon such courses. If such courses are not so established and main- 
tained in a pnvate school, attendance upon instruction in such school hhall not 
be deemed substantiaUy equivalent to instruction given to pupds of Hke age in 
the public schools of the city or district in which such pupils reside. 
2. The regents shall prescribe courses of mstruction in the history, meaning, 
significance and effect of the provisions of the constitution of the Umted 
States, the amendments thereto, the declaration of independence, the con- 
stitution of the state of New York and the amendments thereto, to be main- 
tamed and followed in all of the schools of the state The boards of education 
and trustees of the several cities and school districts of the state shall require 
instruction to be given m such courses, by the teachers employed in the 
schoob< therein. All pupils attending such schools, in the eighth and higher 
grades, shall attend upon such instruction 

Similar courses of instruction shall be prescribed and mamtain'^d in private 
schools m the state, and all pupiL in .such schools in pr-Jps or classes cor- 
responding to the instruction in the eighth and h»j;licr grades of the pubhc 
schools shall attend upon such courses. If sii' li courses arc not so established 
and maintained in a private school, attendance upon instruction in such school 
shall not be deemed substanti illy equivalent to inhtnictum given to pupils in 
the pubbe sehooN of tlie citv or district in which such pupils reside 
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The legnits shall determuir thr mibjiM ts to be included in sih h eonrses of 
uUhtriK'tion ui patnotisin and < iti/enship jnd in the htstorv , meaning. Mginf* 
M'arne and effrcl of the pnivisions of ihv con^^titution of the United States, 
the amendments Iherrlo, the de<'laration of independence, the constitution of 
the state of New York and the alnendment^ thereto, and the period of instruc- 
tion in each of the grade> in ^uch subjec ts They sliail adopt rules providing for 
attendance upon i.uch iiustniction and for such other matters as are required 
for carrMng into effect the objects and purposes of this section Ihe com- 
mihsioner of eduiation shall be responsible for the enfor< ement of siK'h sec- 
tion and shall cause to be inspected and supervise the instruction to be given in 
buch sub|*M'ts The comniLSsioncr mav , m his discretion, <'aiise all or a portion 
of thi public school mone\ to Jk* apportioned to a district or <ity to be 
withheld for failure of the school authorities of such district or city to provide 
instriKtion ui suth courses ^nd to compel attendance upon such instruction, as 
herein prescribed, and for a nonMoinplianec with the rules of the regents 
adopted as herein provided 

4 The regents »hal\ designate a week during each year and prescribe a uniform 
course of exercises in the pubbc schools of the state suitable for pupiLs of 
various ages to instill into the nunds of such pupils the purpose, meaning and 
importance of the bill of rights articles in the federal and state constitutiorus 
Such exercises shall be in addition to any prescribed courses of study in the 
schools |L, l<>47,ch 820, amended L. 1949, ch 481, eff Apnlll,|949l 

SK(., 80ii instruction m physical t>dtication and kindred subjects.- I All 
pupils above the age of eight years in all elementary and secondary schools, 
shall receive a-s part of the presenbeJ courses of instruction therein such 
physical education under the direction of the commissioner of education as 
the regents may determuie Such courses shall be designed to aid in the well- 
rounded ediieaticn of pupib and in the development of character, citixenship, 
phvsK-al fitness, health and the wor'Sy use of leisure Pupils above such age 
attending the pubh<' schools shall be required to attend upon such prescribed 
course^ of instruction 

2. The board of education or trustees of every school district regularly em- 
ploying twenty or more teachers shall employ a teacher or teachers qualified 
and duly licensed under the regulations of the regents to give such instruction, 
in every other district of the state, they shall require such instruction to be 
given by the teacher or teachers regidarly employed to give instruction in 
other siibje<'ts oi by a teacher or teachers qualified and duly licensed under the 
regulation^ of the regents 

'1 The boards of education or trustees of two or more contiguous districts in 
the same ^ervisory district, however, may join in the employment of a 
teacher quabficd and duly hcensed under the regulations of the regents to give 
8Ueh instriK'tion, and the salary of such teacher and the t xpenscs incurred on 
account of su<'h instruction shall be apportioned by the distnct superintendent 
among Mich districts according to the assessed valuation thereof, and as so 
apportioned shall be a charge .pon each of such distncts 
4 Similar courses of instruction shall be prescribed and maintained in pnvate 
schools m the state and all pupils in such sciiools over eight years of age shall 
attend upon such courses, and if such courses are not so established and 
maintained in any private school attendance upon instruction in such school 
shall not he deemed substantially equiva< nt to instruction given to chddrcn of 
bke ages in the publi<- school or schools of the city or distnct in which tNc 
child resides 

5. It shall be the duty of the regents to adopt rules deternuning th * subjects 
to be included in courses of physical education provide<l for in this section, 
the period of instruction in each of such courses, the qualificatiorus of 
teachers, and the attendance upon such course's of instruction 
6 The ph\si(al edu<ation hereinbefore provided for, may be given, when 
practicable, in any armory of the state where such armory is wul.in convenient 
distance from the school, and at such times and in such ma»''ter as not to 
uitcrfere with the regidar military uses of such armory The commanding 
officer in <harge of any such armory shall, upon application made by any 
board of education or trusttrs of the several cities and s<'hool distn<'ts within 
thr state, permit aceess to any sinh armory, for the purposes herein men- 
tioned. |1. 1947, ch 820, amended L. 1957, eh. 1 18, eff March 23, 1957 ] 



SEC. 804-a Instruction regarding the nature und effects of narcotics and 
habit' for mttig drugs, - 1 The <'ourses of study beyond the first eight years of 
full time public day schools shall provide for instruction in the nature and 
effects on the human system of narcotics and habit-forming drugs, in a<'<or- 
daiK'e with the provisions ot thi*: section 

2 It shall be the duty of the commLssioncr to prcs<Tibc sin h <'ourses of 
instruction as he may deem necessary and desirable for the welfare of the 
student and the <ommunity The contents of su<h courses ina> be varied to 
meet the needs of particular s< hool distrn ts, or portions thereof, and need not 
be uruform througliout the state Tlie c ourses shall cmphasi/.e desirable health 
habits, attitudes and knowledge of the effects of narcotu s and habit-forming 
drugs upon the physical, mental and emotional development of children and 
youth. 

3 The local school authorities shall provide needed facilities and definite time 
and place for such subjects as prescribed bv the commissioner. 

4 Similar courses of irustruction shall be prescribed and maintained in all 
pnvate secondary schools in this state 

5. In all state teachers colleges and state collegers for teachers adequate time 
and attention shall be given to instru< tion in the best methods of teachir^ 
such sibjects. and no teacher shall be licensed to teach at tlie secondary level 
who has not passed a satisfactory examination in such subjects and the best 
methods of teaching them. (Added L. 1952, ch. 413, sec 2, eff Jidy I, 
1952.1 

SKC. 806. Courses of instruction in highwuy safety and traffiL regulation; 
school safety patrols.- I. The regents of Ihe iJiuversity of the State of New 
York shall prescribe courses of instruction in highway safety and traffic regula- 
tion which shall include bicycle safety , to be maintained and followed in all 
the schools of the etate The boards of education and trustees of the several 
cities and school districts of the state shall require mstriK tion to be given m 
such courses, by the teachers employed in the schools therein All p'lpds 
attending such schools shall attend upon siu h instruction. 
Similar courses of instruction shall be prcs<'nbed and maintained in pnvate 
schools in the states and all pupiLs in such schools shall attend upon .sueh 
courses If such courses are not so established and maintained in a private 
school, attendance upon instruction in such school shall not lie deemed sub- 
stantially equivalent to instruction given to pupils of like grade in the pubbe 
schools in the city or distnct in which sueh pupils reside. 

2. The regents shall determme the subjects to be included in such < ourses of 
instruction in highway safety and traffic regulation including bicycle safety, 
and the penod of instruction in each of the grades in such subjects, They .shall 
adopt rules providing for attcndan<c upon such instrin tion and forsu<h other 
matters as are required for carrying into cffc< t the tca< hing of the <'ours<\s of 
instruction prescribed by this .section The <-ommissioner of cdu< ation shall be 
responsible for the enforcement of such section and shall eaase to he inspe< ted 
and supervise the instruction to be given in su< h subjc< ts. The coinira.ssioncr 
may, in his discretion, cause all or a portion of the public schoo* money to be 
apportioned io a distnct or city to be withheld for failure of the school 
authorities of such district or <ity to provide instru<'tion in such courses and to 
compel attendance upon such mstnu tion, as herein prescribed, ani! for a 
noncompliance with the rules of the regents adopted as herein provided. 

3. Any board of educatum or school district board is cmpowcrc<l to organi/e 
tn the school over which it has control a school Mifcty (latrol and, with the 
wntten consent of the parents, to appoint pupils as members thereof for the 
purpose of influc-ncing and encouraging the safe use of highways ami highway 
crossings and bicycles by the pupils of the s<h<K>l Nothing herein <'ontaincd 
shall be construed to aiithonze or permit the use of any safety patrol member 
for the purpo.sc of directing vehicular traffn nor shall any safely patrol mem- 
ber be stationed in that portion of the higliway intcii<lc<l for Ww use of 
vehicular traffic. Such patrol shall fiun tion only under the dirc<'tion and con- 
trol of the pnn<ipal or tca<'her in <'harge of su<-h s<hool No liabdity shall 
attach cither to the school distnct or an\ individual, trustee, board member* 
supenntendcnt, pnncipal, teacher or other schmd authority by virtue of the 
organization, maintenantr or operation of a school safety patrol organi'/^ed. 
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maintained and operated iindoi aiithonlv of this section (As am-nded L. 
1973, ch 9i6,8ec I.I 

SKC 808. Instruchon in fire prevention, - \ . The commissioner of educa- 
tion IS hereby directed to provide and prescribe a course of lastruction m fire 
prevention relating to the protection of life and property against loss or 
damage as a resuJt of prevenlabie fire, for use m the t;chools of the state, at 
prescribed by thL$ .section. 

2. The board of education, trustees, pnncipal or other person in charge of 
every piibbc. pnvate and parochial school in the state shall arrange for giving 
such course of uistruction in everv school under it? or his control or direction 
Such mstruction shall be given to all of the pupils in every such school for a 
period of not less than fifteen miiiute.s m each week dunng which such .school 
IS in session. | L 1 947, ch. 820, eif. July I, 1 947. | 

Compiler's Note See also \PPR0VA!JSVPf:RVISIOI\ /SUPPORT. Art. 
65, (Titli> VIU Part /, sees, 3204 and 3210, 

Art. 65. Compulsory Rducation and School Census 
(TiiU- IV, Trachers and Pupils) Part I. 
Compul^,ory Edu(*ati<>n 

SEC. 3204. Instruction Required,-* * * 2. Quality and language of in- 
struction. icxt*books. Instruction may be given only by a competent teacher 
In the teaching of the subject^ of instruction prescnbed by this section, 
English ^halI be ?he language of instruction, and text-books used shall be 
wntten iii Eii^lLsh, excep* that for a period of three years, which penod may 
be extended by the comm ssioner with respect to individual pupils, upon 
application therefor by the appropnate school authonties, to a penod not in 
excess of SIX years, from the date of enrollment m school, pupil? who, by 
reason of foreign birth, ancestry or otherwise, experience difficulty in reading 
and undersUnding English, may, in the dLscretioii of the board of education, 
board of trustees or trustee, be instructed in all subject? in their iiatwe 
language and m English. Instructions given to a minor elsewhere than at a 
public school shall be at least substantially equivalent to the lastructio^i given 
to minors of bke age and attainments at the pubhc schools of the city or 
district where the minor resides 

2-a Bibngual instruction in schools. I The governing board of any .school 
district iS hereby empowered to determine the circumstances and necessity 
wherein instruction shall be given bilingually The said governmg board shall 
design the necessarv procedures and acquire the necessary training ma**' 
and equipment to meet the special educational needs of children of limited 
English speaking ability through programs designed to accomplish the follow- 
ing 

a. bdingual education. 

b. to impart to students a knowledge of the history and culture associated 
with their languages, 

c t<» establish rio.ser < (K>peratioii between the s< hool and the home, 

d. to provide rarlv childhood edutational programs related to the purposes of 
this .section and designed to improve the potential for profitable learning 
activities bv children, 

e. to provide adult education programs related to the purposes of this section, 
partKubrlv for parents of cluldrcn participating in bilingual progrjms. 

C to provide program/; designed for drop«Mit.s or potential dropout.s having 
need of bilingual programs, 

g. to provide programs to be conducted by accredited trade, voiational or 
technical schools, and 

h. to provide other ddnitics deemed desirable to further the purposes of this 
section 

2. An\ dulv duthon/cd local educational agcncv or .igencies i> hereby ein- 
po^vcrrd to make application for any grant or grants in furtherance of this 
section under Title VH Public l>aw 90-247 as enacted bv the 1 nitcd SUiv^ 
(/>ngress January second, nineteen hundred Mxtv eight * * * | As jmeiided I. 
1974, ch. 919, src. 9, L. 1974, ch 1052. mm . I | 



Textbooks 

An. 15. Text books (Title I. 
(u'iKTal Provisions). 

SE(.. 701 . Power to designate text'f}ooks; purehase and loan of text books; 
purchase of supplies. * * * 2 \ text book, for the purposes of this section 
shall mean any book, or a book Mibstitiite, whn h i,hall include hard covered or 
paperback books, work books, or manuals which a pupil is required to use as a 
text, or a text-sub^titutc. in a particular class or program in the school he 
legally attends 

3 In the several cities and school di.Mrict> of the slate, board/; of education, 
trustees or such body or officers as perforin the function of such boards hhall 
have the *er and duty to purchase and to loan upon individual request, to 
all chilf* 'Siding in such distnct who arc enrolled in grades kindergarten to 
twelve . pubhc or pnvate school which comphes with the compulsory 
education law, text-bookj^ Tex I -books loaned to children enrolled in grades 
kuidergarten to twelve of .said private schools shall be text -books which are 
designated for use in any public, eleineiitarv or secondary .schools of the state 
or are approved by anv board<^ of education, trustees or other school author- 
ities Such text -books are to be loaned free to .su*^h children subject to .such 
rules and regulations as are or may be preecribed by the bo.>'d of regents and 
such boards of education, triistees or other school aiithoritn . i As amended L 
1973, ch 587..sec I6.L. I974.ch 444. se< l| 

Pupil Transportation 

Art. in. Central School Distrirls (Titlf 11. S< hool 
District Organi/ation), 

SEC. 1 807. Transportation of seho<fl ehildren, I . The commissioner of 
education .shall have power m any such central school district to require the 
payment by the district of such expeiisi- of lransportalH)n of school (hildren 
to and from the schools theV legdllv attend within the district as in his judg- 
ment such traasportatioii is required because of the remoteness of the school 
to the pupil or for the promotion of the best interests of such children and the 
same shall be a charge upon the distin t 

2. In any part of the cit" schmil district t)f the city of .S>rdcus<« for which 
transportation of school children is not provided and which the board of 
education of such district shall have designated as an area presenting a danger 
or hazard to school children walking to and from school, such board may 
provide transportation for such m hool t hildren to and from the school they 
legally attended within the distnct and the cost of su< h traasportatioii shall be 
a charge upon the district |L. 1947, ch 820, amended I. 1965, ch 554, eff 
July 1, 196.5.1 

\rt. .39- Central Hiph Schocd l)istrirt-(Titlr II). 

SE(>. 1907 Transportation of pupih, I'lie hoard of cdiualion of such 
central high m.uioI distrut niav cause trjns|)ortalioii to be furnished to the 
pupils residuig ui the distnct v^lio are entitled to attend such central high 
.sch(K)l or other public or non public high scIhm)! within Ihc centrdi high ^hool 
distnct and who reside so remote horn the high school thev legdllv dttend that 
they will be deprived of the prnilege of allc?idance thereat unless smU irans- 
liortdtion is furnished The cost of su( h transp()rtdtion shall he d t hdrge agaiiist 
.such central high school distrnt dnd shall he raised hv tax without a uile of 
tlie distnct and be paid in the sanic iitaniicr a> ,ire anv expenditures for the 
sup|>ort and inaintcnaiice of sudi (ciitrdl high s(|io<il distn< I The (omniis. 
.sioner of educdtion indy, ir|K>ii snffidcnt iiolnc to sjnh Inhird of edindlion 
and after an opportiinitv to suih hu,m\ to he hcdnl in ifs defense, issue an 
order dire< thig sn( h U^drd to provide mkIi lransjM>rfa«ioii |L I9i7. ch M20, 
eff July I, 1917 | 

An. 7.'}. \|>[iorlinnineiit ot Piihln Monies 
(Title \ , Taxation and I' inatn i.d \<]riitiiisiration) 
Part III Tratisporlation. 

.sKC Transportation. I .Suffu lent traiisjK>r(d(ion lac ihtic- (iiK hid- 

ing the operation and maintenaiKe of inolor vehides) shall l>e provided bv 
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the mHuoI (iMrn t for all ihv i hihlrni rrsHlni^ \Mthiii the s< IidoI dL^trii t to and 
from thr mIiooI thov iv^idWy athMid, who arc ui nrtMl ot suih tran>*{K>rtation 
bfiaii^r ot thr mnotnirv* ut thr sthool to th(* hild or for thr promotion ot 
t}ir bt'st ititcrot of siiui ihildron Siidi traii>purtation Ahall hv providi'd tor all 
childrrn attriiditi^ tiradrs kiiidor^artni through n^ht who livr tiiorr than two 
ituJe.s iroin thr mHooI whi<h tiii-v Ic^alK aUriid and for all diddnui attrndin^ 
^ad(> nitM' throng twrKr who hvr inorr than thrrr inilo trom tht* school 
whnh tlirv lejiaiK attend and shall hv provided for each >u<hehdd up to a 
distanei of fiftren mdes, the di>tan<e> in each ease being meanired bv the 
nearest avadable roate fro , home to Nchool The u)st of pro\iding snth trans- 
portation between two or three mile>, as the ease nia\ be and fifteen mdci» 
shall be eoasidered for the purposes of thi> < hapter to be a charge upon the 
db.triet atid an orduiar> contingent expense of the distnct Transportation for 
a lesser distance than two mdes in the case of children attending grades kinder- 
garten through eight or three rmletj in the cai>c of ehddren attending grades 
nine through twelve and for a gre. distance than fifteen miles may be 
provided by the dmtrict. and, if provided, ^hall be offered equally to all ehd- 
dren in like circumstances residing in the di>'trict The foregoing provisions of 
this subdivision shall not requu'e transportation to be provided for ehddren 
residing within a citv sthool cLstnet, but if provided by such district pursuant to 
other provisions of this chapter, such transportation shall be offered equally to 
all such ehddren in hke nreumstanees Nothuig contained in this subdivision, 
however, shaU be deemed to require a school district (i) to furnish transporta- 
tion to a <Iuld directly or or trom hm home, or (u) in the ease of a child 
attending a parochial school of his denomination, to furmsh transportation 
except to or from the nearest available parochial ^< hool of his denomination, 
to furuLsh IraTisportation except or or from the nearest available parochial 
school of such denomuiation, * * * [As amended L- 1974, ch 755. sec 1.) 

Records and Reports 

Art. 65, (lompiilsorv Fidin'ulion dnd School 
Onsu>(Tilli' IV, Tea< hrrs an<l Pupils). 
Part 1. (Compulsory Fdu^ ation, 

SEtl. 3211. Records of attendance up<m tmttrmtiutu I. Who shall keep 
such record. The teacher of every minor reqiured by the provi.«^ions of part one 
of this artnle to attend upon iiii^tnietion. or any other school distnei employ- 
ee a> may be designated by the eommlssioner of edm ation under section three 
thoiLsand twenlv-foiir of this <hapter, shall keep an at eurate record of the 
attendance and ahseruc of such minor Sinh ree<»rd shall b<* in "^ueh form as 
may be* presiribed by the lommLsMoner of education 

2, 0*rtifnate«i of attendamc to be presumptive evidei ie A duly <ertificd 
transcript of the record of attendance and absence of a <'hild whn h has b<'en 
kept, as provided in lhi> srctum, shall be ai i epted as presumptive < viden<'e of 
the attendance of such chdd in anv pnx'eejling brought under the provisions 
of part one of thiN article. 

3, Inspection of records of attendance. An attendance officer, or any other 
duly authon/cd representative of the school authonties, may at any tinrM» 
dunng school hours, demand the productum of the records of attendance of 
minors required to he kepJ bv the provi*Jions of part one of this article, and 
may inspect or copy the same and make all proper inquines of a teacher or 
pnncipal concerning the records and the attendance of such minors 

4, Duties of principal or person in charge of the instruction of a minor The 
pnneipal of a school, or other pers<m in charge of the iiistnietion upon which 
a minor attends, as provideil by part one of this artn le, snaM cause the record 
of his attendance to be kept di^d pro<kMed and all appronnate inquiries m 
relation thereto answered as hereinbefore required. Me sliaU give prompt 
notification in wuting to the school authorities of the citv or distriet of the 
difleharge or transfer of any sueh minor from attendance upon instructnm, 
stating the date of the discharge, its cause, the name of the minor, his date of 
birth, hij^ place of residence prior to and following, discharge, if siich place of 
residence lie known, and the name of the p<»rson in parental relation to Hie 
minor |L. 1947, (^i. 820, amended l„ 1062, eh. 521, sec \ eff July 1, 
1962.1 



sue. 3222 S^ ikindtiig revord, I By whom issued. I'he sctiooling record shall 
lie issued hv the principal ol the '^diool the nunor attends oi last attended, or 
by a teacher deputi/cd bv the pnneipal or by a supervising official, and during 
the months of July and \ugust, and at other times in extraordinary ureum- 
stances and emergencies, by one or more public school officials deputized in 
writing by the cliancellor m New York city and elsewhere by the super- 
uitcndent of ,sc hooLs or by the district superintendent of schools 

2. Procedure. On apphcatioii of the person in parental relation, a schooling 
record shall be issued promptly to a minor who complies with the following 
eoncLtions 

a. Presents a certificate of physical fitness Upon receipt of an a pph cation for 
a schoobng record the person authonzed to issue such record shall request that 
an examination be made of the nunor for a certificate of physical fitness in 
accordance with the requirements herein prescribed. 

b. Meets the specified age requirement. 

3. Such schooling record shall show, when practicable, the name ol the school 
and grade or class which the rmnor is then attending or last attended. [As 
amended L. 1971, ch. 1017, sec. 6, eff. Apnl 1, 1972.) 

Compder's Note See also 4PPR0VAUSUPt:RVISI0MSUPP0RT, Art^ 7J 
(Title V), Part /, iec. 3601, Secular Educational Sen ires (sec. S.j. 

Teacher Certification 

Art. 61. Tc'ac hers and Supi^rvisory and Administrative 
Staff (Title IV\ Teachers and Pupils) 

SK(^ 3001. Qualifications of leaehers.- No person shall be employed or 
authori/>ed to teach in the public schools '*f the state who l< 

1. Under the agr of eighteen years. 

2. Not in possession of a teacher's certificate issued under the authority of 
this chapter or a diploma Utsued on the completion of a course in a state 
college for teachers or state teachers college of this state. 

The provisions of this subdivision shall not prohibit a certified teacher from 
permitting a practice or radet teacher enrolled in an approved teacher educa- 
tion program from teaching a class without the presence ot the certified 
teacher in the classroom provided the classroom certified teacher is available at 
all times and retains supervision of the practice or cadet teacher, llie number 
of certified teachers shall not be dimmished by reason of the presence of c^dcl 
teachers. 

3. Not a citizen. The provisions of this siibdivismn shall not apply, however, 
to an alien teacher now or hereafter employed, provided such teacher shall 
make due appbcation to become a citi/>en and thereafter within the time 
prescnbed by law shall become a citizen. The provisions of this subdivismn 
.shall not apply, after Jidy first, nineteen hundred sixty-seven, to an alien 
teacher employed pursuant to rrgidations adopted by the commissioner of 
education permitting such employment. | As amended I., 1973, ch. Tu^H, sec 

SEC. 3002- Oath tu support federal and state vonstitutwns.- It shall be 
urdawful for any citi/en of the llmted States to sc*rve as teacher, instructor or 
professor m any school or instituticm ni the public school system of the stale 
or in any school, college, university or other educational institution in this 
state, whose real property, in whole or in part, is exempt from ta\aticm under 
section four of the tax law urdess and imtU he or she shall have taken and 
subscribed the following oath or affirmahon "I do solemnly swear (or affirm) 
that 1 will support the constitution of the United States of Amenca and the 
eonstituticm of the State of New York, and that I will faithfully discharge, 
according to the be.st of my abihty, the duties of the position of ... (title 
of position and name or designation of school, college, umversrty c>r institu* 
ticm to be here inserted), to which 1 am now assigned." 

T\\^ oath required bv this section shall be administered by the president or 
other head of sueh school, college, university or institution, or by the officer 
or person, or in the ease of a board or body by a member of the board or body, 
h.iving authonty to employ sueh person as a tc*acher. instructor or pr^;fessor m 
such school, college, university or institution, and each is hc»reb\ .uithori/ed to 
^ij^imster it The officer, person or member administering such oath shall 
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WUM* a n tord or iioLitioii of th«- fjd to b«* niadr iti llir book^s or rnordsol' 
thr mIhmiI toUi-}?<-, umvrrsitv or iiLstitution In lit u oi Ihr oath admiiiLstcTid 
by ati officrr, jN-rson or nn rnbt r, an nnployn- ma> comply with th<* riM|uir<-- 
nients of thus M-rtion b\ sub., nbni}? ami filing the folh)winK Matemrnt "1 do 
hpn-b\ phdge and dniarr that I vsill .sup|)ort thr u>nf.titution of the I nited 
States and the (on>titiit.on ol the Stale of iNew >ork, and that 1 \vill faithfully 
dtseharse the duties of the position of . at eordiritf to the best of niN 

dbilit\ Sueh oath or statement shall Ik- filed nith the lerk ot a sehool 
dtstriet or with sueh offi<er or employer ol any sudi tolletfe, university or 
other edueational UKstitution that shall be deMjyiated for sueli purposi- Sueh 
oaths or Mate mentis shall be available for piiNu ins|H-Uion and for transmittal 
to the < onimL>sUMier of education upon Iils reque,st It shall be unlawful for an 
officer, p<-rst>n or board haviim .ontrol ol the einploviiient, dtsniLssal or Mis- 
pension ot teachers, iiLstruelors or professors m suib a sc Iicm,|, i olle^e, univer- 
•iilv or iitstitution, to |MTinit a person to serve in any surh capacity the ein in 
violation ot the proviMoits of tlits sec tion This sec tioii shall not be construed 
to require a |H'rson to take such oath or to execute such statement more than 
once duriiifr the time he or she is c inplo\ecl m the same school, coUckc, 
u»:j*ersity (»r iitstitution, though there be a chantfc in the title or duties of tlic^ 
position 

IV proMMoiLs of seetion si\ty-two of the civil service law shall not apply to a 
person who is required to take the oath or exec iite the statement prescribed 
by thts siMtion ||. 1947, ch «iO. amended I.. I%7. cli 185. L l%9 eh 
I9t.eff Aprd J5. 1969 | 

Health and Safety 

\rl. 9. Sc hool Huddinjr^ and SiWs 
(Title I. (H-neral 

SKC t09-a, Eyr stxfvty dei u e> for , rrtam studrnts and teachrr.s. I The 
board of education, trustees, principal or other person in charge of every 
public c»r private sehool or educational institution within the state, wherem 
shops or laboratories are conduc ted providing instruc tioiial or experimental 
programs invoUing 

a Hot solids liquids or molten metals, or 

b MiUiiig. sawing, turiimg, shapmg. uitting. or stamping of any solid 
materials, or 

c Meat treatment, temperinji, or kiln firing of any metal or othe r materials, or 

d <;as or eleetne arc welding, or 

e Repair or seryic mg ol any vehicle, or 

f Caustic or e\ph)sive chenuc als or materials, shall arrange for and require, in 
accordance with regulations of the commissioner, that every student and 
teacher participating in any such prc;gram wear eye safct\ devices at the tunes 
and under the conditions prescribed m such rc-gulations 

2 Ih* commLsMoner shall b\ regulation prescribe the safetv standards to be 
met iM tore the u.se ot an\ eve safetv device may be required and shall include 
in such regulations recjuirements relating to the times and c onditions when and 
under which such e\c* safety devices shall be worn 

\ Visitors to Mich shops or lalK>ralories shall be furnished with aMd rec|iiired 
to wear such eye >aletN devices m the times and under the conditions pre- 
scribed in siMh regulations while in such shops or lalK»ratc»ries (Added I 
19(>.'>.ch 1 6(1. amended 1. I96() ch 2IH.eff .SepI I, I960 | 

\rt 12 ll< dllh and Salel\ (;r.nil> lor Nonpubhe 
School Cliildri ii ( I illc- I). 

>Kr 5*9 /.CA'i^/ei/ne /*im/i/i^^. The legislature here by finds and dec lares 
that 1 The slate has a pniiiarv res|M>iisibili| > to ensure the health, welfare 
and salety of c hildren attending bolh piihhc and non public se hools 
2 I he state discharges this responsibility tc» public schocd c hildren tbroiijdi 
substantial amounts of |M-r pupil financial assistance to local school dislnils 
llie fiscal crisis ni nonpublic .dtuation howevc-r, has caused a dimmntioo of 
projM-r maintenance and repair pro-ams, tlireateiiiiig the health, welfare and 
Nifet\ ofncmpublM schoolchildren parhMilarlv m urban areas Such areas are 
generalh identified b\ a high mcideiiic of families rec eiMiig assistance to 
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depeiidciil children and deteriorating pliysieal structures, including nonpublic 
school buildings Finamial resources necessary to properly maintain and repair 
such buddings are beyond the capabdities of low income people whose ehd- 
dren attend noiipubhc schools. 

i In recognition of the financial plight of urban areas in attracting quahfied 
l^aihers, the federal go>ernment has enacted Title IV of the Higher Education 

Act ot nineteen hundred sixty fi>e, which provide^ ineentivc-s to teachers to 
iiLstruct HI those m IiooIs which ser>e a high conientration of students from 
low-income fain]hei» 

4 It is uicunibent U|)on the state to ensure that the physical environment in 
such TitJe IV areas is both healthy and safe. Incidental to such ^oals, but none 
the lesh hignificant, is the contribution that a he althy and safe school environ- 
iwiit makes to the stability of urban neighborhoods 

5 To insure a healthy and safe school environment for children attending 
nonpublic schcwis, the state has the rmhl to make grants for mainteiianee and 
repair expenditures which are clearly secular, neutral and iioii-idcological in 
nature | Added I, 1972, eh 414, see I | 

SEC 550 Dvfininons. In this article- 

1 •■(x)inniLssicmer" shall mean the state commissioner of educ ation 

2 ••(Qualifying sc hool" shall mean a nonprofit elementary or secondary school 
m the state of New York, other than a pubhc school, which (a) is providing 
nLstructicui in accordance with article seventeen and section thirty-two 
hundred four of this chapter, (b)has not been found to be in violaticm of Title 
VI of the ( ivil Rights Act of ninetee n hundred sixty-four, 78 .Stat 252, 42 
I S.C section 2000(d), (c) which is entitled toa tax exemption under section 
fi\e hundred one (a) and fi\e hundred one (cK ^ of the Federal Internal 
Uevenue Code of nine teen Hundred fifty-four, as amended, and (d) has been 
desi^Tiated during the base year as .serving a high c one entration of pupds from 
low-inconie faniilie\s for purposes of l itle IV of the Federal Ihglier Education 
Act of nineteen hundred sixty-five (20 I S (..A. sec 425). 

3 •"liase >ear" shall mean the school year immediately preceding the current 
year 

4 •'Current year" shall mean the se hool year during which an apportionment 
Ls to be paid pursuant to this article 

5 •Health, welfare and safety grant,s" shall mean the apportionment made 
pursuant to this article which shall be used for the inainteiiaiice and repair of 
nonpublic sehool facdities and equipment to ciLsure the health, welfare and 
safety of enrolled pupiLs. 

6 •'Maintenance and repair" shall mean the- provision of heat, light, water, 
ventilaticni and sanitary facdities, e leaning, janitorial and custodial se ryires, 
snow removal, necessary upkeep and renovation of buildings, grounds and 
equipment, fire and accident protccticm, and such other itenisas the commis- 
sioner ma\ de em necessary to e-iisim- the health, welfare and safety of enrolled 
pupiLs 

7 •'Averagi dadv attc-ndaiue'^ shall mean the total number of attendance 
days of enrolled pupils m grades one through twelve during the Use year, 
ehvidrd by the nuinbet of days the school was in session during such year 

I Added 1,. 1972, e h 414, see I | 

SEC. 551 tppor/ion/ne/i^ I In order to meet prope r health, welfare 
and safety standards in quahrying sebocds for the be nefit of the pupils enrolled 
therein, there shall be apportioned health, welfare and safet\ grants b\ the 
commissioner to each quahfMug school for the school years beginning on and 
after |uU first, niiietc-eii hundred seventy-oiie, an amount e cpial to the product 
of thirty dollars multiplied b\ the a>erage dad\ atte ndanc e of pupils reeeiving 
instruc ticm in sue h si hook to be applie d for eosis ol inainteiiaiic e and repair 
Sue h ap|M)rlioiinieii! shall be me-re-ase-d b\ ten dollars multiphe-d b\ the- a\erage 
daily attendanc-e e)f pupils receiving instnie-tion in a se-hool building ccm- 
strncted prior to nniete-cn hundred fortv seve-ii In no event -hall the jM-r pupil 
annual allowance computed under this section e-neeed fiflv per c e-ntuni of the 
ave-rage pe-r pupil e ost of e-cpii\aleiit mamtenaiHe- and repair in the- public 
schools of the state on a -^tale- widc basis, as dctcrniine-d h> the c oiiiniissioncT, 
and in no event shall the apportionmcnl le) a cpialihmg schocd e\M-ed the 
amount ol e\jM-nditures tor maintenance and repair of such schocd as re|Mirted 
pursuant to sei tion five hundred fifty Two .,f this arlie le 
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2. Uw jppiirtioiniiriit purMuiit to lhi> mm tion ^\u\\ In- rrdii<«^d b> oiw oiw 
hiiiidrfd ciulitiiMli lor rj< h tluii oiir lm»(lrt*(i ri^hlv dj>s llul sudi 

mIiooI Ha> jitiulU III ttitjl sissioii 111 iUv bjx' >rdr, f\<rpl ihal llio (uiniiiis- 
sKUHT iiij\ (hsri'sjjnl Mn h rtduilion up lo dj\^ if hi' fnid^tlut llif school 
•Aa> iit»t 111 M'sMiin lor oiit- hniidr<<i «^i^ht> <ljv^ l)t*<aUM» of oxirdorduiarv 
ad>rrsr nrjlhtr <oiiditU)iis niipjinnuit of hi^aliii^ fjdhln'^. iii^uffitu'iu > of 
water suppl\ s^lo^taJ^^' ol tnri or tti<' dovtructnm ol a m hool building, and if 
the (oiuiiUsMtuirr fiirthrr fiiid^ that Mtc h ho< ' aiinol iiiakf upMi< h day>ot 
iiuttriatioii during the s( tiool \rar No s\uh rrdiKtion 4iall b<* inadr, howexT 
tor aii\ da\ on v>hi( h Mith m hool ua^ iti m ssioii lor thr piirjH)>r of adininiAtrr- 
iti^ th<* rvm lit-* oxaiiiiiiatioii** or iUo rrjinib stholarstiip r\aiiiinatioii>. or an> 
da\ , iH»t to I xiird thrtr da\^. nhrii h m IiooI wa> not m m'saioh bt-raiise of 
a umli'rriut' ot traiht'fs « alh d b> ihr priiuipal ot th<* ^hool | Ad<l<^d I. 
I<>:J, .h 4U-seM I I 

>K( .I.IJ \ftplnatutns. rvports, rrfptlatttms. Kaih quahtyin^ >thool 
nhnh •«<'('ks an ap|M»rlM»niiiriit pursuant to this article shall submit to the 
t oitMUt.s^ioiier an apptnalion ihrn for at suth timr^, in su< h form and <ontam- 
in^ smh mtoriiiation as llu- ctunniisMoiitr iiia\ b> regulation preMTibe in order 
to (arr> (Hit the pur|M)ses of tlii> article Such applications ^hall include an 
audite d siateiiieiit of the e\pen<lilurt > ot maintenance and repair of su<h 
qiialitMii^ s(h<M>l tor the base V c ar | \ddrd I l'>72, ch 4!4, >ee I | 

*^K(, Jo.t In^lallmrnts. Ww amount lo be ap(M>rtioned to a qualifying; 
sth<Mil III aii\ <urreiit \car shall be pai<l in two equal ias|allin<'nl>, the lirst to 
be made cm or belnre jaiuiarv fitteeiith and the other not later than June 
fifteriith ot -^mh sear, e\<rpl that for the sc hool year c oniiiieneiii^ July fir^t, 
iiiiieleeti hiiii<lred s,-\eiit\ one >uc h apportionment shall be made in one pay- 
ment on or b«-fore juiie filteeiith nineteen hun<lre<l si-\enl>-two The <ommi^- 
Moner ma\ provide lor lah r |raMiic nts for the pur|¥>^e of adju^liiif! and <or- 
reelinu api>ortumnienl> The amount tc» be ap|M#rtione<l to a qualifying M-hool 
bliail Im' pa\able on cmler aiul warrant oi the <oniptroller on vouchers < ertified 
or appi<i>ed h\ the i c^mniissjoner in the manner provided by law. | Added L 
l<)7J. .h tl ks.w I I 

\rl. 17 IhMnic tioii III CtTtJin SlIl^)ec•t^ (1 ille 1). 

sK( «07 ttrr tinlls. I It shall b«' ihe <lutv of the pruKipal or other 
p<-rson in » harjie <it everv public or pnvale s< hool or ediKational institution 
within the >tate, other than colleges or universities, havinuniore thantwentv- 
five piipiLs or maintained in a buddjnn two or more stones hi^;h to ln^t^u<'t and 
train the pupiU l» means of <lrilLs, so thai the y ma> in a sudden ciiMTgen< > be 
able to leave the si hcxil biiildiim in the shortest iM)ssible time and without 
coiiliLsion or pani< Nic h dnll> or rapid <hsiniNsaLs shall be held at lea.st twelve 
bine.s 111 ea« h stlund >ejr. eijdit of v^Iim h required <lrilU .shall lie held between 
SeptemlHT fir>t and Dec enilMT first ot each smh year At least one-lhird of all 
^ueh required drills shall be through u^e of the lire eMap*\s<m buildiiij^s where 
fire eMalH> are provideel \l leasi lour additional drills .shall lie held in each 
sehool >ear during the hour** after sunst t and before sunrise m s<h<M)l binldinp* 
m which students are pn>vid<'cl with sirepinu aec oinmodatioii^ At leasI two 
additional clrdU sh -!l Ih' held duniin summer .se hool in buildings where summer 
s<h<iol IS conducted, and one of such drills shall lie held during the first week 
of summer seh<M>l 

2 It shall Ik- tin- dul\ of the board of eelucatioii or se hool board or other 
bodv having control of ihr s(Ihm)Is m anv di.strict or cttv to tausr a copv of 
this MM tion to he printed in the manual or handboeik prepared for the guid- 
aiice ol leathers where su< li manual or handbook is in ii.se or mav hereafter 
come into usf 

.{ It shall Im' the dutv ot ihe person ni * liarge of everv public or private 
college or ninver^it) wuliin the s|j|r, having more than tweiilv-five students, 
or niaintameel m a building twe. e)r more s|e)ries high to iiistriKt and tram the 
stmlents bv means of drilLs so that tliev niav in a Midden eniergencv In' able te) 
leave ilie i ollege or universitv building in the shortest (M)vsible lin)e and with- 
out confusion or pann Mich drills shall be held at lea.st lliree time.s in ea(h 
year, one of whnh h juirrd drills shall held between Vptemlier first and 
iVecinlier first eit each ^uc h >ear In builehngs where summer m smops are 



ceMidueted. e)iie e)f •Jueh required drills shall In- held during the first week of 
.sue h summer sehsion At h'ast one of such required drills shall be through ub** 
of the fire ese apes on bulldIng^ where fire escapes are provided At least one 
additional drill shall be held in each year during the hours afler sunset and 
befe)re sunrise in college or lUiiver.sity buildings in which students are provided 
with sleeping ae'Comniodation> 

4 Neglect by any principal or otner person in charge of any public or private 
sehool e)r educational institution to (omply with the- provisions of thts seclion 
shall be a imsdemeanor puni.shable at the dise retion e)f the court by a fine not 
exee eding fifty dollars, such fine te> be paid to the (leiLsion fund of the loeial 
fu-e de partment where- there is such a fund |L 1947, eh 820, amended I.. 
I95.i, ch 6(14, L 1<>54, eh 443, L i955,ch 871, set L L. 1960, ch 277, L 
1961. ch 10, L 1964, eh 765. eff Jan I, 1965 | 

SKC. 807-a fire tnsppi turns.- I It shall be the* duty of the m hool author- 
ities in general charge of the operation of any public or private .se hool to cause 
the buildings of .•«uch sehool e'ontammg cla.s.srooin, dormitory, laboratory, 
physical edueation, dining or ree reational facilities for student u.se to be in- 
.spccted at least annually for fire hazards which might endanger the live.s of 
stude'nts, teachers anO empioyees therem 

2 The annual fire inspection shall be made prior to the first dav of l>ecembrr 
of every school year and the report thereof shall be filed by the .se hool author- 
ities III the places reqmred by subdivision five of thus .seetion no later than the 
sixteenth day of December of every .such year 

3a The school authorities .shall cause any fire inspection pursuant to this 
see tion lo be made by one of the follow mg methods, or any eombination of 
such methods 

(1 ) Ismploymg, either regularly or spee ially. jn-rsons whe), in the judgment of 
the sehool authorities, are qualified to make sue h an mspe< lion, or any plia.se 
thereof 

(2) (!ontracting for the making of such laspections, or any phase* there'of, by 
persons who, in the judgment of the se hool authonties, are qualified 

{'^) Kequesting llI^peetIem by the fire department of any city, town, village or 
fire distrie t in which the building is located 

(4) Ke'questmg in.spection by a fire corporation which is .subject lo the pro- 
visions e)f sei tion fourteen hundred two of the not-for-profit eorporalion law, 
if such budding is located wilhin Ihe area dcsenbed in the eertlficate of in- 
corporation e>f any such corporation 

(5) Keque'sting uis[)ection by the county fire coordinator, or the officer per- 
forming the powers and duties of a county fire coordinator pursuant to a local 
law, e)f the eounty in which the building ls located, or by any deputy county 
lire (e>ordiiiator or deputy of such other e)fficer so performing the powers and 
duties of a eoiinty fire coordinator designated to make the inspection by the 
eounty fire ee>e>rdinator or such other offie-er so performing the powers and 
duties of a eounty fire coordinator, if the building is loeated oublde a city, 
town, village, e)r fire district, whieh has its own fire department and outside 
the area described iii the e-ertifie atc of me orporation of any fire e'orporation 
w'huh IS subject to the provisions of seetion fourteen hundred t^o of the 
ne)t-for-profit corporation law. 

b. If any siie h mspee'tion, or phase thereof is te) be made by either of the 
m«'the)ds simm ified in subparagraphs (I) and (2) of paragraph a of this sub- 
elivisie>n, the .sehoe)! authorities shall give re-ase)nable ne)tie-e of the date and 
time such inspe etion ls lo be made te) the ehief, or e)ther e oniparable officer, 
of any fire departinent or fire e-orpe>ratie>n, which has the regular duty of 
fighting fire m the building to Im* insp<*cted Sue h e)fficeT, or any suliordmate 
elesigiiated by him, mav Im- pre.'^-nt during the insp<'e tieni and may also file a 
report of insp<-ction m Ihe manner pre)vided in this seetie)n 

c. If any fire departinent or fire e'e)rpf)ratie)n described in .subparagraphs (3) 
and (4) of paragraph a of this miImJivisioii shall fail or refiisr to make a fire 
ULspectie)n promptly after having been reciuested to do so by the sehool 
authe)rities. the <choe)l authorities iiiav ree|ue st the- ce)Untv ftre e e)orelinator, e)r 
the officer perfeirniing the powers aiiel duties of a eounty fire (oordinator 
pursuant to a loe al law. e)f the county in whic h the* building is le)e'ated te) make 
sueh in.spee lie)ii It .shall be Ihe dutv of the (e)iintv fire ee)Ordinalor, e)r such 
other officer so |if*rfe)rining the pe)wers and duties e)f a county fire eoordina- 
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tor. Ill siiih < JM' to make hiich iiitipeition or cause it to be made by a deputy 
whom he ^hali designate 

d Kegardlevs of the method or methods ujsed to aiiomplLsh the inspection 
required b> this section, the person making the iiwpection shall file the report 
thereof ivith the school authorities no later than the first day of December 
t The director of the division of fire safety of the office for local government 
ill the executive department :<hall prej;cribe the form of the fire inspection 
report I he < oniniLssioiicr of edui ation shall furnish a supply of such form to 
school authorities 

5 a The report of any fire inspection shall b«- filed in the office of the school 
authorities and in the cas<' of private schools, the report also shall be filed in 
the oftne of the director of division of fire safety of the office for local 
government in the executive department and, in the case of public schools, the 
report also shall be filed with the comniis.sioner of edu<>atioii All such reports 
so filed in anv pubhc office shall be kept as public records for at least three 
years after which period they may be destroyed * * * 

c Fhe .sch<M)l authorities of publu' schools .shall cause .su<'h notice to be pub- 
li.shed at least <mce in the official newspaper, or if there ls no official news- 
pajwT. in a newspaper luv.ng general circulation m 1^ school district, and if 
there is no newspaper having general circulation in the district, shall cause such 
iiotu<' to hv posted in twn conspicuous places in the distnct. Proof of pub- 
b< ation or posting of such notice and of the mailing of a copy of such notice 
to the fire chief shall be fded in the office of the district 
d TIm' s< hool authonttes of private schools shall cause such notice to be 
published at least once iii a newspaper having general circulation in the postal 
area m which the school building is located, and if there is no newspaper 
haviiiji general circulation in such postal area, shall cause such notice to br 
poste.l in ten coiLspicuous piacci; in such postal area Proof of pasting or 
piiblK ation of sych notice and of the mailing of a copy of such notice to the 
fire < hief shall be filed in the school office 

e If the report shows any alleged deficiencies, the school authorities shall give 
at least five davs noUce by mail to the chief of the fire department or fire 
company rcs^mnsible for fire protection of the .school building of the date and 
pla<e ot a meeting of the triLstees. board of education, or corresponding offi- 
cer* b\ whatever name known, to be held within thirty days following the 
publKation or posting required by this .section, and shall at .such meeting 
confer with the fire chief concerning the alleged deficiencies appearing on the 
inii[N-< tion report and the measures proposed to be taken by the school author- 
itich to iorrc< I such deficiencies 

f In ea<h such school distnct subject to the junsdiction of a district super- 
intendent under the provLSions of article forty-five of the education law, such 
district superintendent shall ascertain that the notices required by this sub- 
division have been publi>hed or posted, and mailed, and any conference with 
the fire chief required by thL. subdivision has been had. 

6 It shall In* th<' dutv of the commissioner of education, in the case of pubhc 
schools, and the director of the division of fire safety, in the case of private 
s<hooN. to ascertain annually whether the inspections of school buildings 
required bv this set tion have been made and the reports of the in.spection have 
been filed in their respective offices Thr commissioner of education, in the 
case of publh sf hools. and the director of the divLsion of fire safety, in the 
ca.se of private schools, shall review the reports of ia<)pection filed pursuant to 
this .scftion and mav make recommendations to the school authorities with 
resjirct to anv problems relating to sihool fire safetv noted in such reports 
Ilie < oininissioner of edu<ation. in the case of publu si hools, and the director 
of th< division of fire safety, in the ease of private schools, may inspeit or 
cause to Im* ULspcftcd at anv reasonable time for fire prevention and fire 
protection purjM>ses the s( hool buildings required to be inspected by this 
s#'( tioii 

T Kverv publif or pnvate "nUno] required to be insftect.d as hereinabov<* 
provided mav l)e iiisp eted for fire prevention and fire protection purjKisesat 
anv reasonable time hv 

J the I hief of the fire department of the < itv. town, village or fire di.stri< t m 
which the school is located. 

b the (hief of a fire <orporation having its headquarters outside a village or 



fire district, if the .school is located in the area descnbcd in the certificate of 
mcorporation of such company, 

c the chief of the fire department or fire company affording fire protection 
to a fire district, fire protection district, or fire alarm district pursuant to a 
contract, if the school is located in any such district, 

d the member of any fire department or fire c ompany listed in paragraphs a, 
b or c of this subdivision assigned by the chief thereof the duty of inspecting 
school buddings. 

8. Any person, or any pubhc or other corporation for which any such person 
acts, shall not be liable for any error, omLssion or lack of thoroughness m the 
making of the inspection and report requred or permitted by this section. 

9. The term "school authonties'\ as used in this section, means, in relation to 
public schools, the trustees, or board of education, or corresponding of ficera, 
whether one or more, and by whatever name known of a city school 
district, or other school district however created, or, in relation to private 
schoobi, the board of trustees, board of directors, or other governing board in 
^neral charge of the operation of any such school. 

10. The term "private school'', as '.ised thih section means' 

a. Any nursery school or kind'^rgarten attended by six or more pupds three 
years of age or older which may apply for registiation by the New York state 
education department pursuant to part one hundred twenty-five of t»tle eight 
of the official compdation of code.s, rules and regulations of the state of New 
York; provided, however, that this section shall not apply to day care facdities 
possessing a vaUd permit as required by secfon three hundred ninety of the 
social services law, or 

b. Any establishment, other than a public sch »ol, attended by twenty -five or 
more pupils for the purpose of receiving the instruction of acader.iic grade at 
the elementary or secondary level required by part one of article sixty-five of 
this chapter. 

11. ThLs section shall not apply to the school authorities in the cities of New 
York, Buffalo, Rochester, Syracuse, Vonkers and Albany or to colleges and 
umversities. [ \s amended L 1971, ch 284, sees 13, L 1971, ch. 700, L 
1974, ch. 51 J, sec. 5.1 

SEC. 80 7- .\ Transmission of fire alarm to fire department. -1. The school 
authonties designated in subdivision nine of section eight hundred seven-a of 
this chapter m charge of the operation of any public school or of any private 
school designated in subdivision ten of such .section, located in an area within 
which a fire department or fire company ls responsible for fire protection and 
within which there is no electncally or electronically operated fire alarm re- 
porting system provided for public use may cause the internal fire alarm, fire 
detection, or fire extinguishing system of each building in which is contained 
classroom, dormitory, laboratory, physical education, dining or recreational 
facilities for student use to be interconnected with the fire alarm reporting 
location or system which is provided for such fire department or fire company 
to receive alarms from the pubhc .so that upon activation of such internal fire 
alarm, fire detection, or fire extinguishing system a signal wdl be automatically 
transmitted to such fire alarm reporting location or system. 
2. .School authorities and the governing body having jurisdictivm of any fire 
department or fire company are hereby authonzed, by agreement between 
them, to apportion the costs of installing and maintaining any such intercon- 
nection, and such costs are hereby deemed appropriate expenditures from the 
funds of such school authorities and goveriung bodies. [Added I.. 1970, ch. 
922, sec 1, amended L. 1974. ch. 101.5. sei I | 

SRO, 807-d, locating source of fires in svhoob. ~ I In all public and 
pnvate s<hool buildings havirg a central annunciator panel or fire alarm 
cabinet which displays a visual signal identifvmg any heat detector, smoke 
detector, or manually operated frre alarm box within the building which has 
been activated, there shall be provided as a part of or immediately adjacent to 
such panel or cabinet a chart or plan showing the specific location within the 
building of each such device 

2. In the case of s<hool buildings and additions to existing school building, 
the construction of which is commen<ed after September first, nineteen hun- 
dred seventy-three, any such panel or cabinet and sueh chart or plan within 
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mhK huiMiiu »>r addition *hall be located that the same ina\ be read 
Hilliout entenny: the ImildiHj: | \dded L J97.i. <h h')"), sec I | 

\rl. Medh jland llrjllh .N ni(e(TilI»- I) 

>K( 'H2 livatth ami Uftfarv srn urs hf att chihiren. The voters and/or 
trustees or hoard oi education ot everv >ehool distnet shall, upon re({ue.st of 
the authorities ot a m hool other than publie, provide resident ehildreii who 
attend such s(hoo! v^ith anv or all of the health and welfare .services and 
facdities v^hiih are made available bv sii< h voters and/or trustees or board of 
educaticMi (o or tor children attending' the public schools of the dustrict Nich 
siTvices ntav include. l>ut are not lnnit<*d to all services performed bv a ph\hi- 
ciaii. dentist dental hviiienist nurse, sfhc^ol psv c hcdo{n>t. school social worker 
or school sfN'ech correctionist. and niav also include dental prophylaxis, vision 
and heann«: tests, the taking of medical htstories jnd the adminiMration of 
health screenint; tests, the maintenance of cumulative health record.s and the 
administration ot emert^enex care programs for ill or injured pupils \ny such 
scTvices or tacilities shall Im- so provided notwithstandmg anv provKioii of anv 
charter or other provision ot law mconsisteiit herewith Where children re- 
-uimn in one ^chool diAtritt attend a school other than public located in 
jriother M'hool di.strnt. the school authoritie.s of the district of residence shall 
contract with the school authorities of the dibtrlct where such nonpublic 
s'hool I.S located, for the provLsioii of such health and welfare services and 
facilities to such children b\ the school district where such nonpublic <<chool i** 
locjted, for a (on.sidera^r>n to be atn*eed upon between the .school authorities 
of such districts, subject to the approval of the qualified voters of the district 
of residence when required under the proviHoils of thts chapter Kvery suth 
coiitrac t shall Ik* in wnting and in the form prehcnbcd bv the commissioner of 
education, and before *«ueh contract i.s executed the same «ihall be i^ubmittcd 
for jpproval to the superintendent of schools having jurisdiction over hueh 
dLstrict ot residence and siuh contract shall not become effective until ap- 
[H-oved bv such superintendent | Vs amended L. 1974. ch 794. see I | 

9l2-a Cnne aiMiystt: dfitg ilf'ttTtiotu I The school authorities of 
each school district within the state mav cause all children attending grades 
M ven through twelve, inclusive, in the public and private school^ located with- 
in such districts, to be si*|)aratelv and carefullv examined in order to a.s(ertam 
whether anv >ueh chddren are making use of dangerous drugs a.s .such term is 
defined ui section 220 00 of the penal law 

2. Nuch exaiiiiiiatfon inav be made oiil> upon the written request or consent 
of a parent or legal guardian of a child .Sue h examination -^hall be ccmducted 
without notice to the child and shall nidude the supervLsed takuig of a urine 
sample whnh shall be analyzed for such drugs and in accordance with such 
standards as shall be acceptable to the New York state narcotic addiction 
control commLsMon The results of such exammation shall be promptly 
forwarded to the .school authorities If it be ascertained U|X)n such test or 
exaniinaticm that anv child is making u>e of dangerc^iis drugs, the school 
authorities shall report same to the social mtviccs department for the social 
services diMrict wherein such school is located and to the parent or legal 
giiarchan of such child together with a statement to such parent or guardian as 
to available prograin.s and faeihties to combat such 'dangerous drug usage The 
soc lal services department shall be empowered, in .i appropriate case, to take 
suc'h ac tion and offer .such protective social services as are prescribed by title 
si\ of article ^tix of the social services law 

3 hxcept as rec|uired herein information resulting from an examination con- 
ducted pursuant tc^ \hi> section shall be kept confidential and .shall not be used 
for law enforcement pur|K)ses hut may be utilized only for statistical, 
epidemiologic al or researc h purposes 

4 \nv record or informaticm compiled from such examination which iden- 
tifies an individual student as a user of dangerous drugs shall be maintained 
separate and apart from such student's other ediic^ticmal records and in appro- 
(iriate t'cinfidence and shall b*- destroved \i\Hm such student^ graduation or 
rinal severance from the s<*c'ondary educational .school system in this slate 

The- prc^visions of this s<'eticm shall not apply to an> person whose religious 
Ulief prohibits hnn from iindergoiiig sUc h examination | Added I.. 1973. eh 
IO:asee I. amended 1. 1974, ch il.sec I | 



Federal Aid 

\rl, 5. riiiMTsitv ol the Mate ol New York 
(Title 1, (ieiieral Provisions), Part 111 Kc clcTal 
Puiids for Vocational Kchicatit)ii 

290 \ccvptanrv iff lau <tf thr ('lutrd Stairs. The state of New 
\ork hereby accepts all ot the provisions and the benefits of an act pas.sed by 
the s<Miate and house of representatives of the ( nited Mates of America, in 
congres.s assembled, entitled "An act to provide for the promotion of vocta- 
tional education, to provide for cooperation with the .states in the promotion 
of Stic h education in agric ulture and the trades and indu.stnes. to provide for 
co-operation with the states in the preparation of teachers of vocational sub- 
jects, and to appropriate money and regulate its expenditure." approved Keb- 
ruary twentv -third nineteen hundred seventeen ]\. 1917. eh 820. eff. July 
1,1947 1 

.*sK(! 291 i.iutifdian of fundus. The state commissioner of taxation and 
fuiancc and the .state comptroller are hereby con.stituted and appointed the 
joint rustodiaibt of the monevs paid to the state of New York for vocational 
education, under the provisions of such act. and such moneys .shall be paid out 
111 the manner provided by such ac t for the purposes therein .specified | As 
amended I.. I9f)9, eh 229. sec I. eff \prd 25, 1969 j 

Miscellaneous 

\rl, 13. .^scholarships. Scholar Incentives and Stale and 
Federal Aid (Title 1. (n neral Provi.^ions). 

SEC 612. Kt'gents coitege scholarships. I. Purpose Regents college 
.scholarships are cstabhshed to encourage and assist students who, as they 
complete high school. dcr»ioiLstrate the highest capablhty for .successful college 
study, as determined by competitive examuiation. 

2. (.ounty allocation. Eighteen thousand eight hundred forty-three such 
.scholarships shall be awarded each year and >hall be allocated to each county 
in the state m the same ratio that the number of students residing in sueh 
county who were graduated 'roni approved high .sehcxds in the state dunng the 
school year preceding the date of the examination for the award of such 
scholarships bears to the total number of students residing in the state who 
were graduated from approved high schools in the state during such school 
year, provided, that no county shall be aHoc ated fewc;r than forty .scholarshipH, 
except that llamdton County shall be allocated no fewer than sixteen scholar- 
.ships. 

3. .Sch(x>l allocation If m any vear the candidates who are graduates of a 
given approved high .school in the state and who are awarded schcdarships 
under subdiviMon two of this section do not constitute at least one person for 
eVerv forty persons who were graduated from such school during the school 
year preceding the date of the examination for the award of sueh scholarships, 
then additional scholarships shall be awarded in such year in the numl)er 
required to provide such allocation of scholarship awards for c'ach such schocd, 
afid such additional scholarships shall be awarded directly to candidates from 
each such school in accordance with the pro visions of subdivision one of 
section SIX hundred five of this article Additional scholarships established 
under this subdivision shall be reawarded, if relinquished or dThned, to the 
next eligible candidates from each such .school, hut othervi . .n accordance 
with the provisions of subdivision two of .section six huinncd five of this 
article. Kurther, a person who accepts an additional scholarship established 
under this subdivision >^hall not thereafter be eligible to n'<'eive a reaward 
under subdivision two of this sec tion 

4. Duration and program Kaeh scholarship recipient shall receive an annual 
award for each of not more than dmr academic years, or five academic years if 
hLs program normallv requires five years 

5. Amount (a) The annual award shall l)e one thousand dollars, hut if the 
income exceeds one thousand eight hundred dollars, the award shall be re- 
duced h> one dollar for c'ach ten dollar*, or part thereof, of the excess, 
provided the minimum award .shall be two hundrc d fiftv dollars If the annual 
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amount of tuition and edu<ational feej» payable bv the student more than 
three hundred fifty dollars, the award shall not exreed the amount of >ueh 
tuition and educational fees, if the amount of such tuition and educational 
fee^ IS three hundred fifty dollars or lesN, the award shall not exited three 
hundred fifty dollars 

(b) The annual award for an\ scholarship awarded pursuant to this section 
subiequeiit to the nineteen hundred seventy-three-nincteen hundred seventy- 
four school year shall be two hundn-d fifty dollars Provided, however, in the 
case of any student who ha> received an award under paragraph (a) in anv year 
pnor to the school year mneteen hundred seventy fivc-nineteen hundred 
seventy *ix, if the award of two hundred fiftv dollars when combined with any 
award made pursuant to the provisions of subdivision four of section mx 
hundred eleven of this article would be le^s than the total of the combmcd 
awards he nu«;ht otherwise be entitled to rec eive pursuant to the provisions of 
paragraph (a) of this subdivision and of subdivision three of section six 
hundred eleven, he shall be enUtled to retcive the rombined amount com- 
puted pursuant to the provLsmns of paragraph (a) of this subdivision and of 
subdivision three of section j*ix hundred eleven. | Added 1.. 1969, ch. 1154. 
sec. I, amended L 1974, ch 832, sec 1,1.. 1974, ch 942, sec R | 

Art. 61. T<*acht'rs and Supervisory and 
AdministrativT Staff (Tith- IV. TcMchrrs 
and Pupils.) 

>Kf; 3028.a. Students under tupnty one years of age suspected ofnarcot- 
tc addiction. ~\ny teacher, school administrator school guidance counselor, 
school psychologist, school drug « ounselor, school psychologist, school drug 
counselor, school nurse, suptrvisor of attendance, attendance teacher or at- 
tendance officer having rea-sonable caase to suspect that a secondary or ele- 
mentary student under twenty -ope years of age is addic ted to a narcotic drug 
Of under the influence of a dangerou> drug, who reports such mformation to 
the appropnate secondarv or elementary school officials pursuant to the 
school's drug policy or if the school has no drug policy to the schools prin- 
cipal or the parents «f such student under twenty-one years of age shall have 
immiimty from anv civil liability that might otherwise b«' iiic urred or imposed 
as a result of the making of sue h a report. | Added 1. 1 971 , eh HOI, amended 
L 1972. ch. 594, sec . I .| 



\rt. 91. S( hcH>! (:amns{TitIr VI 
Special Schools and Inslnic lion.) 

SKC. 4501 Establishment of camps by school dtstncts and appropriations 
authorized. 1. A school district, acting through its lK»ard of education, is 
hereby authorised to establish camps on lands acquired liv sueli school district 
by purehai?e, gift, grant, devise, rent or lease or on lands the use of which ha> 
otherwise been acquired by such school district for camp purposes Also, two 
or more school districts may jointly acquire lands for camp purposes in the 
same manner and establish and operate such school caiiip^ thereon as joint 
projects within the linut of funds provided therefor by the respe< ♦ ve school 
distru ts and in accordance with regulations approved by the eom^ ^sioiier of 
education. Such camps shall be used to furnish education, physical training, 
recreation and maintenance for all children of schcKil age, whether in atten- 
dance at a public or non public school, and shall be under the junsdic tion of 
the board of education of such sc hool distnct Such board may, fiowever, fix a 
reasonable fee to cover cost of food and nistruc tional materials Such board 
shall provide opportunity for chUdren to receive instruction in such subjects as 
such board may deem proper. Such board shall prescribe the activities to be 
carried on and shall set up rules and regulations for adnussion to such c:amp6 
and the conduct and discipline thereof No child, whether in attendance at a 
public or non-public .school, shall be denied admission to M,(h camp or 
physical training, recreation and maintenance at such a camp, because of 
uiabdity to pay any required co.sts or fees, but no c hild shall be entitled to free 
educ^ation, physical training, recreation and maintenance in any such camp for 
a period in excess of two weelo, dunng any one >ear. unless the board of 
education prescnbe and direct that physically handicapped or other c hildrcn 
be maintained for a longer period The board of education of such school 
district shall make a report at the annual meeting of such school district, of 
matters relating to carrying out the provisions of this section 
2. Any such school district is hereby authorized to appropnate in the manner 
prescribed hy law relating to such school district such sums as may be nn es- 
sary for the purpoM: of carrying out the provisions of this section Money shall 
be paid out of the treasury of such school district in the manner provided hy 
law 

:i The provisions of this section -h^ll not apply to the board of education of 
the Mty of New York. (1.. 1947, rli 820, amended 1. 1948, ch 303 eff 
Marc h 21, 1948.| 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Education (art. 9). 

SEC. 6. State jchoo/ /und.- The proceeds of all lands that have been or 
hereafter may be granted by the United States to this State, and not otherwise 
appropriated by this State or the United States; all moneys, stocks, bonds, and 
other property belonging to the State for purposes of pubbc education; the 
net proceeds of all sales of the swamp lands belonging to the State; and all 
other grants, gifts, and devises that have been or hereafter may be made to the 
State, and not otherwise appropriated by the State or by the terms of the 
grant, gift, or devise, shall be paid mto the State Treasury and, together with 
so much of the revenue of the State as may be set apart for that purpose, shall 
be faithfully appropriated and used exclusively for estabbshing and maintain- 
ing a uniform system of free public schools. 

SEC. 7. County school /und.-AII moneys, stocks, bonds, and other 
property belonging to a county school fund, and the clear proceeds of all 
penalties and forfeitures and of all fines collected m the several counties for 
any breach of the penal laws of the State, shall belong to and remain in the 
several counties, and shall be faithfully appropriated and used exclusively for 
maintainmg free public schools. 

Tax Exemptions For Nonpublic Schools 
Finance (art. .I). 

SEC. 2. State and heal taxation. -(3) Exemptions. Property belonging 
to the State, counties, and municipal corporations shall be exempt from 
taxation. The (general Assembly may exempt cc m^tenes and property held 
for educational, scientific, literary, cultural, chantable, or religious purposes, 
and, to a value not exceeding $300, any personal property. The General 
Assembly may exempt from taxation not fxceeding $1,000 in value of 
property held and used as the place of residence of the owner Every exemp- 
tion shall be on a Statewide basis and shall be made by general law uniformly 
applirablr in every county, city and town, and other unit of local govern- 
ment. No taxing authonty other than the General Assembly may grant 
exemptions, and the General Assembly shall not delegate the powers accorded 
to It by this subsection. 

Miscellaneolu 

Education (art. 9). 

SEC. 5. Powers and duties of Board.- The State Board of Education shall 
hupervise and administer the free public school system and the educational 
funds provided for its support, except funds mentioned in Section 7 of this 
Article, and shall make all needed rules and regulations in relation thereto, 
subject to laws enacted by the General AsBembly. 



EDITOR'S NOTE.-Re^ufafion of Private Schoob,-^The State has the 
power and authority to establish minimum standards for, and to regulate 
in a reasonable manner^ private schools giving instruction to children 
of compulsory school age. This is necessarily true because such schools 
affect the public school system. In this connection it has authority^ 
among others^ to inspect^ supervise^ and examine them, their teachers^ 
and pupils; to require that aU children of proper age attend some school, 
that teachers shall be of good moral character and patriotic disposition^ 
that certain studies plainly essential to good citizenship must be taught, 
and that nothing be taught that is manifestly mimical to the public wel- 
fare. State V. Wdliams, 253 N.C. 337, 117 S.E.2d 444 (1960). 

Corporations (art. Q\ 

SEC. 1 . Corporate charters,— f^o corporation shall be created, nor shaU 
its charter be extended, altered, or amended by speaal act, except corpora- 
tions for charitable, educational, penal, or reformatory purpo.scs that are to 
be and remain under the patronage and control of the Stale, • • • 



STATUTORY PROVISIONS 

Education (cli. 1 15). 
Approval/Superviston/Support 

Instruction (Subcliapt(;r 10). (Noripuhlic 
Schools (art. 32).) 

SEC. 115-225. Responsibility of State Hoard of Education to supervise 
nonpublic schools; notice of intention to operate ncu^ Jchoo/.~The State 
Board of Education, while providing a general and uniform sy.stcm of 
education in the public schools of the State, shall always protect the nght of 
every parent to have his children attend a nonpublic school by regulating and 
supervising all nonpublic schools .serving children of secondary school age, or 
younger, to the end that all children shall become citizens who possess certain 
basic competencies necessary to properly discharge the responsibilities of 
American citizenship. The Board shall not, in its regulation of such nonpublic 
schools, interfere with any religious instruction which may be given in any 
private, denominationa!, or parochial school, but such nonpublic school shall 
meet the State minimum standards as prescnbed in the course of study, and 
the chOdren therein shall be taught the branches of education which arc taught 
to the chOdren of corresponding age and grade in the public schools and such 
instruction, except courses in foreign languL^es, shall be given in the English 
language. 

New nonpublic schools shall fOe a notice of intention to operate a new school 
with the State Superintendent of Public Instruction pnor to beginning of 
operation. [ 1955, c. 1372, art. 31, sec. 1 ; 1965, c. 584, sec. 20.) 
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SK(! 115-256. Teachers must have certificates for grades they teach; 
mstruction gitfen must substantially equal that given in public schooU.~A\l 
nonpublic si*hool> in the Statr and all teachers employed or who give 
ni>tructioii therein, Hhall be subject to and governed by the provisions of law 
for the operation of the public schools insofar as they apply to the 
quail ticat ions and certification of teachers and the promotion of pupils, and 
the instruction given in such schools shall be griided in the same way and shall 
have courses ot .study for each grade conducted therein substantially the same 
<Ls thoM* given in the public schools where children would attend in the 
absence of >uch nonpublic school. 

No person shall be employed to teach in a nonpubhc school who has not 
obtained a teacher's certificate entitling such teacher corresponding courses or 
class**.s in public ^ehooLs. 1 1955, c. 1372, art. 31, sec. 2. J 

SEC 115-237. Operators must report certain mformation. -The super- 
visor v officer or teacher or all nonpublic schools shall report to the 
>upennteiidcnt uf the administrative unit in which such school is located 
within two ^.eeks ot the opening of such school, and within two weeks of the 
enrollment therein, the names of all pupils attending, their ages, parents' or 
guarciian«<' names, and places of residence. Likewise, such officer or teacher 
shall report to such supermtendent the withdrawal of any pupil within two 
weeks ot sueh withdrawal. The supervisory officer or teacher of nonpubhc 
schools shaJ) make such reports as may be required of him by the State Board 
of Kdiication, or ^urh additional reports as are requested by the superin- 
tendent of the administrative unit in which sueh school is located, and he shall 
furnish to any court from time to time any information and reports requested 
bv any judge thereot relating to the attendance, conduct and standing of any 
pupil enrolled m such school if said pupil is at the time awaiting examination 
or trial by the court or is under the supervision of the court. |1955, c, 1372, 
art. 31, sec. 3 | 

Compiler's Note See also COMPULSORY EDUCATION, Subchapter 18, 
\rt. lUK section 115166. 

Compulsory Education 

Pupils (Subc hapter 18) (General (iompulsory 
\lleiiaaiire Law (art. 20).) 

StX 1 15' 1 66 Parent or guardian required to keep child in school; 
exceptions. Bvery parent, guardian or other person in this State having charge 
or control of a child between the ages of seven and 16 years shall cause such 
child to attend school continuously for a period equal to the time which the 
public school to w^-' h the child is assigned shall be in session. No person shall 
encourage, entice or counsel anv such child to be unlawfully absent from 
school. 

The pnneipal, supenntendent, or teacher who is in charge of such school shall 
have the right to excuse a child temporarily from attendance on account of 
sickness or other unavoidable cause which does not constitute unlawful 
absence as defined by the State Board of Education. The term "school" as 
iiM'd herein is defined to embrace all public schools and such nonpubhc 
schools as have teachers and curneula that are approved by the county or city 
<iipenntendrnt of schools or the State Board oi Education. 
Ml nonpublic schools receiving and instructing children of a compulsory 
school age shall be required to keep such records of attendance and render 
such reports of the attendance of such children and maintain such minimum 
curriculum standards as arc required of pubhc schools: and attendance upon 
Mich schools, if the school refuses or neglects to keep such records or to render 

ich r'^ports, shall not be accepted in lieu of attendance upon the public 
school of the district, to which the child shall be assigm*d Provided, that 
instruction in a nonpublic school shall not be regarded as meeting the 
requirements of the law unless the courses of instnictton run concurrently 
with the term of the public school in the district and extend for at least as 
long a term Provided^ further thai &ny child which is afflicted by mental, 
emotional, or phvsieal incapacities so as to makr it unlikely that such child 



could substantially profit by instruction given in the public schools, he or she 
need not be presented for enrollment upon presentation to the superintendent 
of city or county schools of evidence that medical, social, psychological and 
educational evaluation has been mad^ showing that such child could not 
substt'-tially profit by instruction in the public schools. (1955, c. 1372, art. 
20, sec. 1; 1956, Ex. Sess., c. 5, 1963, c. 1223, see. 6; 1969, c. 339; c. 799, 
sec. 1; 1971, c. 846.) 



Special Education 

Instruction (subchapter 10) (Education of Children with 
Learning Disabilitie.s (art. '58C).) 

SEC. 115-315.16. Creation. -There is hereby established within the pubhc 
school system a program for the education of chJdren with learning 
disabilities. There is hereby created within the State Department of Public 
Instruction a section to be known as the Section for the Education of ChUdren 
with Leammg Disabilities. (1973, c. 580, sees. 1,3.) 

SEC. 115-315.17. DefiniUons,~As used in this Article,-(\) The term 
**learning disability" means children who exhibit a disorder in one or more of 
the basic psychological or physiological processed involved in understanding 
and in using spoken or wntten languages. These may be manifested in 
disorders of listening, thinking, talking, reading, writing, spelling, or arithme- 
tic. They mclude, but are not limited to, conditions which have been referred 
to as perceptual handicaps, brain injury, minimal brain dysfunction, dyslexia, 
and/or developmental aphasia. They do not include learning problems which 
are due primarily to visual, hearing, mental retardation, emotional disturbance, 
or motor handicaps. 

(2) The term **Section Director" means the Director of the Section for the 
Education of Children with Learning DisabJities within the pubhc school 
system. 

(3) The term "State Board" means the State Board of Education. 

(4) The term "State Superintendent" means the State Superintendent of 
Public Instructio,.. [1973, c. 580, sec. 2.] 

SFX. 115-315.18. Appointment of Section Director, -The Section for the 
Education of Children with Learning Disabilities within the pubhc school 
system shall be administered by a Section Director under the general 
supervision of the State Superintendent. The Section Director shall be 
appointed by the State Superintendent subject to the approval of the State 
Board 

Training of Mentally Retarded Children (art. 36). 

SEC. 115-296. State Superintendent of Public Instruction to organize and 
administer program of training; rules; eligibility for training.- There shall be 
organized and administered under the general su^iervision of the State 
Superintendent of Public Instruction a program of training for the trainable 
mentally retarded children residing within the State. The State Superintendent 
of Public Instruction shall formulate reasonable rules prescribing the general or 
specific nature of the program and the procedures for its operation and 
maintenance. He shall prescribe reasonable rules for determining a ehdd's 
eligibility for participation in the program on the basis of adequate individual 
psychological, sociological, and medical evaluations and other related factors. 
Residence within the school administrative unit shall not be a factor in 
establishing a child's eligibility to attend such a training center. (1957, c. 
1369, sec. l.| 

Training of Kducable Mrntally I laiidieapped (ihildrcii (art. M). 

SEC. 115-300. Organization of program; rules and regulations; eligibility 
for training; information to local school units. There shall he organized and 
administered by the Supenutendcnl of Public Instnielion and the State Hoard 
of Education under the general sup<'rvision of the State Supenntendcnt of 
Pubhc Instruction a program of training for the ediicable mentally handi* 
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tapped ihildren rt^idiriR within the State Such program shall be a continuing 
program to begin at the beguimng of the school year 1961-62. The State 
Supenntendt-nt oi Public Instruction, subject to approval of the State Board 
of Education. ,shdll formulate reasonable rules prescnbmg the program and the 
procedures for its operation and maintenance and shall prescribe reasonable 
rules lor determining a chddV eligibility for participation in the program on 
the basis ot adiquate individual psychological, sociological, and medical 
evaluations and other related factors. In order to assure maximum participa- 
tioii by the local M'hool administrative umts, full information on the rules and 
regulation.^ and other pertinent mformation shall be forwarded to the local 
school ulllt^ in time tor them to meet the requirement to qualify for 
participation in the program (l961,c 1146, sec. 1] 

Kducation of Kxcfplionally Talented Children (art. 38). 

SEC. 115-306 hducohonal program established. -There is hereby esUb- 
lished a program for the education of exceptionally talented chddren withm 
the pubhc school system of North Carolma which shall be state wide in 
operation and opportunity. (I961,c. 1077, sec. 1.] 

SEC. 115-307 Oe/inifionj. As used in this article (l)The term "Direc- 
tor** means the Director of the Division for the Education of Exceptionally 
Talented Chddren withm the public school system. 

(2) The term "exceptionally talented chdd** means a pupd in the pubhc school 
*V8temof North Carolina who possesses the following qualifications' 

a. \ group intelligence quotient of 120 or higher, 
b \ majorit> of marks of \ and B, 

c. Emotional adjustment that is average or better, 

d. Achievements j» least two grades above the State norm, or ui the upper 10% 
of local norms of the administrative unit, and 

e. Shall be recommended by the pupd*s teacher or pnncipal. 

The State Board U authorized to change the foregoing criteria for qualification 
as an exceptionally talented chdd, if deemed necessary, provided the 
quail ficatioite shall be umform m application. 

(3) The term "State Board" means the State Board of Education. 

(4) The term **State Supenntendcnt" means the State Superintendent of 
Public Instruction. 1 1961. c. 1077, sec. 2. 

SEC. 1 15 308. Division /or Education of ExceptionaUy Talented Children 
created.-rhne is created within the State Department of Pubbc Instruction a 
d..L.ion to be known as the Division for the Education of Exceptionally 
Fa ♦ nted Chddren. ( 1961. c. 1077, sec. 3.) 

SEC 1 15 310. Supervisor for testing and pupil classification; appointment 
and duties; specialists for counseling and identification of students.~The 
Director shall recommend and the State Supenntendent appomt, with the 
approval of the State Board, a supervisor for testing and pupU classification 
who shaU, in cooperation with existmg tesHng and Dupd cUssification services 
of the Department of Public Instruction, be charged with the responsibility of 
tilting and evaluatmg all chddren m the pubUc school system for the purpose 
of identifying the exceptionaUy talented chddren. Said supeivisor shall be a 
person weU tramed and professionally quaUfied to carry out this responsibU. 
ity. In addition, the Director shall recommend and the State Superintendent 
appoint with the approval of the State Board, such specialists as may be 
necessary for adequate counseling and identification of such exceptionally 
talented school chddren throughout the State; and the State Board shall 
provide necessary funds for office expense and travel for the conduct of their 
Work. 11961, c. 1077, sec. 5 | 



Kducation for H<*arin<r-fmpaired Children in 
ihrPuhlH Schuids(art.:^Hy\). 

SEC. 1 15-315.1. Purpose of article. -\i is the purpose of this article to 
provide, MX the public schools of North Carolina, a comprehensive program for 
heariiig.impai.td children of preschool age so that such preschoni cbddren 
may be taught and instructed dunng the cntical learning years, and to provide 
likewise a comprehensive program ui the public schools of this State for H-hool 



age chddren who, whUe not deaf, have some degree of hearing impairment 
which caDs for and lends itself to special mstruction m the pubbc schools 
implemented by trained teachers and special equipment. It ig urther the 
purpose of this article to provide a system for the identification and 
professional evaluation of preschool chddren who have impaired hearing. 
It IS deemed advantageors that hard-of-hearing chddren of school age be, as far 
as IS possible, educated m a normal pubUc school environment m their home 
commumty and in the presence of chddren not handicapped by heanng 
impairment rather than in the isolation of special programs away from the 
home community and local environment. At the same time the (ieneral 
Assembly recognizes the contmuing and strong need for the State's residential 
schools for the deaf and affirms continued support in such school* It is not 
the purpose of this article to dupHcate in any manner the function of the 
residential schools for the deaf. ( 1969, c. 1 166, sec. 1 .] 

^duration Expense Grants for Exceptional Cliddren (art. 38B). 

SEC. 115-315.7. Statement of legislative pobcy and purposes. -The Gen- 
eral Assembly of North Carohna recognizes that in unusual circumstances the 
public schools of this State cannot provide the necessary training for all of its 
exceptional chddren It is further recogmzed that, m order for the exceptional 
chdd to obtain a proper education, it may become necessary for the chdd to 
attend ji private or out-of-state mstitution. So that all of our young chddren 
may be trained to be useful citizens, and to provide our chddren with this 
opportunity where it may not exist in the pubbc schools, it shall be the policy 
of this State to make an educational expense grant avadable to each eligible 
chdd as provided under this Article, for the private or out-of-state education 
of such chdd. ( 1971, c. 946.] 

SEC. 115-315.8. Definitions. -Xs used in this Article ( I ) The term *Vxccp- 
tional chdd,** shall include the senously emotionally disturbed, the severely 
learning disabled, the visually and/or heanng handicapped or impaired, the 
multiple handicapped, the mentally retarded, the crippled or other health 
impaired chdd. 

hJ]^ * ^'^'^ Board*' means the State Board of Education. (1971, c. 

SEC. 115-315.9. Who may apply for State granU. -Every exceptional chdd 
residmg in this State who is ebgible to attend a public school may apply for an 
education expense grant through his parent, guardian or person standing in 
loco parentis. 1 1971, c. 946.J 

SEC. 115-315.11. Applications to local boards for grants,- XpphcsiUon for 
an education expense grant shall be made to the board of education of the 
admmistrative unit within which the child resides. Such application shall be on 
standard forms prescribed by the State Board for that purpose and shall be 
signed under oath or affirmation by the parent or guardian or the person 
sUndmg in loco parentis to the chdd for whom application is made. The 
apphcation shall then be sent to the State Board for approval as provided for 
in this article. ( 1 971 , c. 946. ] r r f lur 

Curriculum 

Inhtrurtion (Subchapter 10). (Courbc of Study (art. 24).) 

SEC. 1 15-202. Boards of education required to provide courses m 
operation of motor i^hicte*.- (a) Course of Traming and Instruction Required 
m Pubhc High Sehools.-The State Board of Education and county and city 
boards of education m this state are hereby required to provide ah a part of the 
program of the public high schools in this state a cour«' of training, and 
instruction in the operation of motor vehicles and to make such courses 
available for all persons of provisional beense age, mcluding public school 
students, nonpublic school students and out^>f-school youths (prions under 
18 years of age whose physical and mental qualifications meet license 
requirements) in conformance with course reqmremcnts .nd funds made 

c:817"li65,T '' '' -^"^^ - P-^^d- 
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Molor Ve hirl,.. (rh. 20). 

SKC. 20^8.1. Orifer Training and Safety Eduvation f unc/.-* ** The 
r('vfiiu<' derived from the additional tax of one dollar ($1.00) shall be placed 
in a M'parate tuiid to finance a program ot driver trainuig and »afet> education 
at the public high schools of the State, and the amounts so collected shaU be 
tran.sterrrd periodicallv to the account of the State Hoard of Education. In 
accordance with critena and ^tandardh approved by the State Board of 
Education, the State Supennieiident of Public Instruction shall organize and 
adniiiii»>ter a program of driver education to be offered at the public high 
M'liool»> of the State tor all persons of provisional license age. Such courses as 
shall be developed ^dil be made avadable to all physically and mentally 
qualified persons of provisional licen.M> age, including public school students, 
nonpublic school students and out of school youths under IB Vears of 
age. * * * I I9r>7, c 682, sec. 1 . 1963. c. 410, sec. 1 .| 

Textbooks 

\<lnutiLslrativr Organization (Suhcliapter 2). (Tlie StaU* 

hoani ill iMlmaliori (art. 2).) 

.SE(! 115 II. Powers and Duties Generally: * * * 

(17) Power to Provide Library Kesources, Textbooks, and Other Instructional 
Materials to Pnvate Schools.— The State hoard of Education or anv other State 
agency designated by the (Governor shall have the power and authority to 
provide librar\ resources, textbooks, and other instructional materials pur- 
chased from federal funds appro pnated for the funding of the Elementary and 
Secondary Education Act of 1965 (Pubhc Law 89-10, 89th Congress, IIR 
2362, eflective Aprd II, 1965) or other acts of Congress for the use of 
children and teachcri^ in private elementary and s<'condary schools in the State 
as required by act> of Congress and rules and regulations promulgated 
thereunder. [1955 c. 1372 art 2, sec. 2, 1957, c. 541, m c. 11 , 1961, c. 969, 
1963, c 148, sech. 21, 27, c. 688, m cs. 1, 2, c. 1223, sec 11 1965, c. 1185, 
M^c 2, l%7,c 613, .s<c. I, 1969,0. 517, «^c. 1 , 1971, e. 701, sec. 4,c. 745,| 

Pupil Transpoi tation 

(iompilerV Note There i e no provisions for fSorth Carolina requiring 
si hool boards to provide transportation for any school children. However^ 
if transportation is provided it may only be authorized for public school 
children. (Subchapter 9. School Transportation^ Art, 22^ section 115180). 
Chapter 20, Motor Vehichs^ states tales and regulations regarding the 
operation of si hool buses and eontains the following definition: 

SEli, 20-218. 1 Prnate and partfchial school buses.- The term ".school bus'* 
as us<'d in thu chapter shall include publn , pnvate, and paroehia) school bu.ses, 
and the term "school activity bus'' as iim d in this chapter shall include public, 
pnvate. and parochial school activitv buses. (1969, c. 264. | 

Records and Reports 

.S*'e \PPK()V ,\L/M PEKVISION/Sl PPOUT, Subchapter 10, Art 32. 
M'ction 1 1 5-2") 7 

Teacher Ortifiration 

See \PPK()\ AI./SrPKKV lSI()\/SrPPOHT, Suh(hapter 10, Art 32, 
section 1 1">-256 

Health and Safety 

IrHlruclion (Siihrhapler 10). (.'^alelN Devirrs 
Krqmreil (art. Ml).) 

SEC 115-258 hyv proteitue deuces required in rrTtaiii t ourses, -The 
governing Iniard or authority of any puhh( or privat<' s(hool or educational 
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institution within the State, wherem shops or laboratories are conducted 
providmg instructional or expenmental programs mvolving 

( 1 ) Hot solids, liquids or molten metals or 

(2) Mdling, sawing, tumuig, shaping, cutting, or stampmg of any solid 
materials; or 

(3) Heat treatment, tempering, or kdn fuing of any metal or other matenals; 
or 

(4) Gas or electric arc welding; or 

(5) Repair or servicing of any vehicle, or 

(6) Caustic or explosive chemicals or matenals, shall provide for and require 
that every student and teacher wear industnal quality eye protective devices at 
all times whdc participating in any such program. These industrial quality eye 
protective devices shall be furnished free of charge to the student and teacher. 
[1969, c. 1050, sec. l.| 

SEC. 115-259. Kwitors to wear eye safety t/ewce*.- Visitors to such shops 
and laboratories shall bt* furnished with and required to wear such ^'ye safety 
devices whde such programs are m progress. (1969, c. 1050, s<*c. 2. | 

SEC. 115-260. Industrial quality eye protective devices"* defined. ''Uidui*- 
tnal quality eye protective devices," as used in section 1 15-258, means devices 
meeting the standards of the U.S.A. Standard Practice for Occupational and 
Educational Eye and Face Protection, Z 87.1-1968 approved by the U.S.A. 
Standards Institute, Inc. [1969, c. 1050, sec. 3.| 

SEC. 115-260.1. **Correctit;e-protechi'e'' devices. In those cases where 
'*corrective-protective" devices that require prescnption ophthalmic lenses are 
necessary, such devices shall only be supplied by those persons h censed by the 
State to prescnbe or supply **corrective-protective" devices. 1 1969, c. 1050, 
sec. 4.) 

Fire in vention (cli. 69). 

SEC. 69.7. fire Prevention and Fire Prevention />ay. -It is the duty of the 
Insurance Commissioner, the Superintendent of Public Instruction and the 
State Hoard of Education to provide a pamphlet containing pnnted instnic- 
tions for properly conducting fire dnils in all schools and aiixdiary school 
buddmgs and the pnncipal of every public and pnvate schools shall conduct at 
least one fire drdl every month during the regular school .session in each 
building in his charge where children are assembled. The fire drills shall include 
all chddrcn and teachers and the use of vanous ways of egress to assimilate 
evacuation of said buildings under various condition^, and such other 
regulations as prescnbed by the Insurance Commtssioner, .Snpenntendent of 
Pubhc Instruction and State Board of Education. 

The Insurance CommLssion and Supenntendent of Pubhc Instruetuiii shall 
further provide for the teaching of '*Fire Prevention ' in the colleges and 
schools of the State, and to arranging for a textbook adapted to .such um*. The 
ninth day of October of every year shall be set aside and designated as "Eire 
Prevention Day'* and the Governor sliall issue a proclamation urging the 
people to a proper observance of the day, and the Insurance Commissioner 
shall bring the day and its observance to the attention of all organized fire 
departments of the State, whose duty it shall be to disseminate the matenals 
and to arrange .suitable programs to be followed in its observance. |I9I5, c. 
166, sec. 5, C.S , sec 6080, 1925, c. 130, 1947, c 781 , 1957, r. 845. | 

TuhlK Ih altli (eh. i:{0). (InimunizalioM . . . (art. *)).) 

S(hool admittance.- Any parent, parents, guardian or pervon in lo<o parentis 
who has a child admitted to any public, pnvate, or parochial scho<il in North 
(Carolina shall, within 30 days of the first official dav of the s<hool vear, 
present to the school authorities a certificate ol imniuni/atioii or nhiic other 
acceptable medical evidence that the chdd has received the required 
immunizations. If a chdd is admitted to a pnhln pnvate or p.irochial school in 
North Carolina after the first official dav ol tlic school vear, the required 
immunizations must be completed within a 30'da> penod dating from the first 
day of admission to school. It shall be the duty of school authontics to inform 
the parent, parents, guardian or p<'rRon in loco parentis of this requirement on 
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or before the first official day of the scliool year or first day of admission. No 
teacher or pnncipal shall permit a child to contmue in school after expiration 
of this 30-dav penod unless the parent, parents, guardian or person in loco 
parentis* resporiftible for such child presents evidence of immunization as 
de^critM'd previously in this section. [1957, c. 1357, sec. 1, 1959, c. 177; 
1965, c 652, 1971, c. 191, 1973, c. 632.) 

Federal Aid 

Administrative Organization (Subchapter 2.) (The State 
Board of L]<luration (art. 2).) 

SEC, 115-11. Powers and duties generally. —The powers and duties of the 
State Board of Education are defmed as follows ♦ * ♦ 

(8) Acceptance of Federal Funds and Aid.-The Board is authorized to accept, 
receive, use or reallocate to local school units any federal funds, or aids, that 
may be appropriated now or hereafter by the federal government for the 
encouragement and improvement of any phase of the free public school 
program which, in the judgment of the Board, will be beneficial to the 
operation of the schools. However, the Board is not authonzed to accept any 
such funds upon any condition that the pubbc schools of this State shall be 
operated contrary to any provisions f the Constitution or statutes of this 
State. * * * 

In.structioii (Subchapter 10.) (Vocational 
Kduration (art. 27).) 

StX. 115-229. Acceptance of benefits of Federal Vocational t:ducation 
y4ct.-The State of North Carolina hereby accepts all the provisions and 
benefits of acts passed by the Congress of the United States providing federal 
funds for states for vocational and technical education programs' Provided, 
however, that the State Board of Education is not authonzed to accept any 
such funds upon any condition that the public schools of this State shall be 
operated contrary to any provision of the Constitution or statute of this State. 
11955, c. 1372, art. 26, sec. 1 ; 1963, c. 448, sec. 24.] 

Miscellaneous 

Afimimstrative Organization (Subchapter 2.) (The 
State Board of Education (art. 2).) 

SEC. 115-11. Powers and duties ^eneraHy. -(16) Power to Provide for 
Programs or Project* in the Cultural and Fine Arts Areas.-The Board is 
authorized and empowered in its discretion, to make provisions for special 
program.^ or projects of a cultural and fme arts nature for the ennchment and 
strengthening of educational opportunities for the children of the state. 
For this purpose, the Board may use funds received from gifts or grants and, 
with the approval of the Director of the Budget, may use State funds which 
the Board may find available in any budget admmistcred by the Board. 

Kvidence (eh. 8). (Competency of 
Witne,^es (art. 7).) 

SEC. 8-5 3. i. School counselor pnvilege,-No person certified by the State 
Department of Public Instruction as a school counselor and duly appointed or 
designated as such by the governing body of a public school system withm this 
State or by the head of any private school within this State shall be competent 
to testify in any action, .suit or proceeding concerning any information 
acquired in rendenng counseling services to any student enrolled in such 
public school system or private school, and which information was necessary 
to enable him to render counseling services, provided, however, that this 



section shall not apply where the .student m open court waives the privdege 
conferred, provided further that the pnsiduig judge may compel such 
disclosure, if in hts opinion the same is necessary to a proper administration of 
justice. (1971, c. 943.1 

Criminal Law (rli. 14). (Riots and Civil 
Disorders (art. 36A).) 

SEC, 1 i-288.4. Disorderly conduct. -(a) Disorderly conduct ls a public 
disturbance mtentionally caused by any person who, 

(1) Engages in fighting or other violent conduct or in conduct creating the 
threat of imminent fighting or other violence, or 

(2) Makes or uses any utterance, gesture, display or abusive language which is 
intended and plainly likely to provoke violent retaliation and thereby cause a 
breach of the peace, or 

(3) Takes possession of, exercises control over, or seizes any budding or 
facdity of any public or pnvate educational institution without the specific 
authonty of the chief administrative officer of the institution, or his 
authorized representative, or 

(4) Refuses to vacate any building or facility of any pubbc or private 
educational mstitution m obedience to. 

a. An order of the chief administrative officer of the institution, or hts 
authorized representative; or 

b. An order given by any fireman or public health officer acting writhm the 
scope of his authority ; or 

c. If a state of emergency is occurring or is imminent withm the institution, an 
order given by any law-enforcment officer acting writhm the scope of his 
authority; or 

(5) Shall, after bemg forbidden to do so by the chief administrative officer, or 
his authorized representative, of any public or private educational mstitution: 

a. Engage in any sitting, kneeling, lying down, or inclining so as to obstruct the 
ingress of any person entitled to the use of any building or facility of the 
mstitution in its normal and intended ul^s, or 

b. Congregate, assemble form groups or formations (whether organized or 
not), block, or in any manner otherwise interfere vWth the operation or 
functioning of any building or facility of the institution so as to interfere with 
the customary or normal use of the budding or facility. 

(6) Disrupts, disturbs or interferes v/ith the teaching of students at any public 
or private educational institution or engages in conduct which disturbs the 
peace, order or discipline at any public or private educational institution or on 
the grounds adjacent thereto. As used m this section the term **building or 
facdity*' includes the surrounding grounds and premises of any building or 
facility used in connection with the operation or functioning of such building 
or faciHty. 

(b) Any person who willfully engages m dL<iorderiy conduct is gudty of a 
misdemeanor punishable by a fine not to exceed five hundred dollars 
($500.00) or imprisonment for not more than six months. (1969, c. 849, sec. 
1, 1971, c. 668, sec. 1;1974, c. 1347.1 

Taxation (ch. 105). (Schende K. Sales 
and Use Tax (art, 5).) 

SEC. 105-164.13. Retail sales and use tax.-The sale at retail, the use, 
storage or consumption in this State of the following tangible perwnal 
property is specifically exempted from the tax imposed by this article. 

(26) Lunches to school children when such sales are made writhin school 
buildings and are not for profit. 

(27) Meals and food products served to students in dining rooms regularly, 
operated by State or private educational institutions or student organization 
thereof. [1961, c. 826, sec. 2.| 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Education (art. 8). 

SEC. 152. All coUcgrs, universities, and other educational institutions, for 
the support of which lands have been granted to this stale, or which are 
supported by a public tax, shall remain under the absolute and exclusive 
control of the state. No money raised for the support of the public schools of 
ti state shall be appropriated to or used for the support of any sectanan 
school. 

Public Debt and Public Works (art. 12). 

SEC. 185. The state, any county or city may make internal improvements 
and may engag'* in any mdustry, enterprise or business, not prohibited by 
article \X of the constitution, but neither the state nor any political 
««4)division thereof shall otherwise loan or give its credit or make don itions to 
or in aid of any individual, association or corporation except for reasonable 
support of the poor, nor subscnbe to or become the owner of capital stock m 
any association ur corporation. 

Tax Exemptions For Nonpublic Schoob 

Rt^venue and Taxation (art. 1 1). 

SEC.I76.-* * ♦ The property of the United States and of the state, 
county an^ mumcipal corporations and property used exclusively for schools, 
religious, cemetery, charitable or ot, er pubhc purposes shal! be exempt from 
taxation. ♦ * ♦ 

CcnpilcrV Note See aUo STATUTORY PROVISIONS, MISCEL 
LAMOUS, Title 57-Taxation. 

Miscellaneous 

(Corporation^ Other Than Municipal (art. 7). 

SEC. 131. No charter of incorporation shall be granted, changed or 
amended by >pe(ial law, except in the case of such municipaK charitable, 
educational, p^nal or reformatory corporations as may be under the control of 
the state; but the legislative assembly shall provide by general laws for the 
organ uation of all corporations hereafter to be created, and any such law, so 
parted, shall be subject to future repeal or alteration. 

Education (art. H). 

SEC. 151. The legislative a.ssembly shall take such other steps as may be 
necessary to prevent illiteracy, secure a reasonable degree of uniformity in 
course of study, and to promote industrial, ^cienl^fic, and agricultural 
improvements. 



STATUTORY PROVISIONS 

Education (title 15). 
Approval/Supervision/Support 

Superintendent of Public Instruction (ch. 15-21). 

SEC. 15-21-09. Certification of teachers-Standardixation of ichooU- 
Textbookg-Examinationt-Courtei of «tudy.— The superintendent of pubhc 
instruction shall have charge and supervision of the ecrtitication of teachers, 
standardization of schools, uniformity of textbooks, examinations for eighth 
grade and high school pupils, and preparation of courses of study for :he 
several classes of public schools. 

SEC. 15-21-14. Biennial report— Contents^—lhr superintendent of pubbc 
instruction shall submit to the governor and secretary of state as prescribed by 
section 54-06-04 a biennial report which, in addition to any requirements 
established pursuant to section 544)6-04, shall show 

1. The number of school districts in the state and the number of teachtrs 
employed, and pupils taught therein, the attendance of pupds, and the studies 
pursued by them, 

2. The financial condition of the various public schools, their receipts and 
expenditures, the value of schoolhousesand property, the costs of tuition, and 
the salaries of teachers; 

3. The condition, educational and financial, as far as it can be ascertained, of 
the pnvate schools and academies of the state, and 

4. Such general matters, information, and recommendations relating to the 
educational interests of the state tf he may deem important. (Source: 
N.D.C.C.; S.» . 1973, ch. 403, sec. 121 

CompUer's Note Seealso COMPULSORY EDUCATION, Ch. }5U.}, sec, 
15 34. 1.03 (I); CURRICULUM, Ch. 15 41, sec. 15 41 07. 

Compulsory Education 

Compulsory School Attendance (ch. 15-34.1). 

SEC. 15-34.1-02. Compulsory attendance- Deaf, bhnd, or mentally defici- 
ent persons* -Every parent, guardian, or other person who has control over 
any deaf child of at least four years of age, or control over any bhnd, or 
mentally deficient chdd of an age of seven years to twenty years inclusive shall 
send the child, if deaf, to the school for the draf at Devils Lake or other 
adequate institution for the entire school year, unless excused by the 
supenntendent of that institution; and if bbnd, to the school for the blind at 
Grand Forks or other adequate institution for the entire school year, unless 
excused by the supenntendent of said mstilutinn,and if mentally deficient, to 
the stale school at Orafton or other adequate institution for the entire school 
year, unless excused by the supenntendent of that institution. Adequate 
institution shall mean any school, pubhc or pnvate, speciali/ing in the training 
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of handicapped chddreii as stated. (Source S.L, 1971, ch. 158, sec. 5, 1971, 
ch. 162, sec. 3.) 

SEC. l5'34.?-03. Compulsory attendance -Excep » t .—The parent, guard- 
ian, or other person having control of a child requireu . attend school by the 
provisions of this chapter shall be excused by the i^chool board from causing 
the child to attend school whenever it shaU be shown to the satisfaction of the 
board, subject to appeal as provided by law, that one of the following reasons 
exists 

1. That the chdd la in attendance for the same length of time at a parochial or 
pnvate schocl approved b> the count> supermtendent of schools and the 
superintendent of pubhc instruction. No such school shall be approved urdess 
the teachers therein are legally certificat'*'* n the state of North Dakota and 
the subjects offered are in acrordance with sections 15-38-07, 15-41-06, 
1541-24, a d 154125. [Source N D C C S L. 1973, ch 148,sec.l.] 

Compder's Note The above-mentioned sections (15-3807, 15-41-06^ 
I5'U 'J4 and 1 5-4 1-25) are contained under the CVRRICVLVM heading. 

StC. 15-3 1. 1-04. h-ose^ 'jtion for violation of compubory attendance 
law. —Officers cltarged with enforce ment.-Ewry school board member, school 
.supenntendent, principal, truant officer, and teacher in any school system in 
thi< state, and every county supennteiident of schools shall be charged with 
the enforcement of the provisions of this chapter relating to compulsory 
school attendance. Such enforcement shall extend to all chddrcn who are 
offered school facdities by the distnct. regardless of whether or not they 
actual!'/ rcMde withui the district. Such persons shall inquire into all cases of 
alleged violation of such provisions and shall obtau* from any parent, guardian, 
or other person having custody of any chdd of school age not attending school 
in accv^rdance with the requirements of this chapter the reason, if any, for 
such absence. In school distncts not having a school superintendent, the 
county supenntendent of schools shall be notified of any violation of the 
compulsory school attendance law, and such county superintendent shall 
report the fact of the violation to the staters attorney of the county. In school 
distncts which have a school supenntendent, the school supenntendent or 
pnncipal shall report to the state's attorney of the county the facts in 
coiinectioii with any violation of the compulsory attendance law. The staters 
attorney shall prosecute any person who violates the compulsory school 
attendance provisions of this chapter. The school board of any school district 
having mere than five hundred inhabitants may employ a truant officer to 
assLst in the enforcement of the compulso.'y school attendance provisions. 
(Source S.L. 1971, ch. 158, sec. 5.] 

SEC. 15-34.1*05. Violation of compulsory school attendance provisions- 
Penalty. ~.\ny parent, guardian, or other person fading to comply with the 
requirements of thus chapter is guilty of a misdemeanor and shall be pimished 
by a fine ot not more than one hundred dollars for the first offense, and by a 
ftnf of not more than two hundred dollars for the second and each subsequent 
offense. [Source S.L. 1971, ch. 158, sec. 5. 1971.] 

Spccu'l Kd 4cation 

Special Kduration of Exceptional Children (ch. 15-59). 

SE(^ 15-59-01. Definitions. -As used in this c/wpter.-l. "Kxceptional 
chdd'' means a natural person to the age of twenty -one, who, because of 
mental, physical, emotional, or learning charactenstics, requires special 
education services. This may include a handicapped chdd or a gifted child. 

2. *\Special education*' means classroom, home, hosp!tal, institutional, or 
other instruction to meet the needs of handicapped chddrcn, transportation, 
and corrective and supporting services required to assist exceptional children 
III taking advantage of, or responding to, educational programs and opportuni- 
ties. 

3. 'Handicapped child'' means a chdd who is mentally retarded, hard of 
heaniig. deaf, gpeech impaired, visually handicapped, emotionally disturb/d, 
specific learning disabled, cnppled, or otherwise health impaired who by 
reason thereof requires sp<*cial education and related services. 
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4. "Gifted chdd" means a gifted and talented chdd identified by professional, 
qualified persons, who, by virtue of outstanding abdities, is capable of high 
performance and who requu^s differentiated educational programs and 
services beyond those normally provided by the regular school program in 
order to realize his contribution to self and society. (Source N.D.C.C.; S.L. 
1973,ch.l71,sec. 1] 

SEC. 15-59-04. School districts to provide special educafton.- School 
districts shall provide special education to handicapped chddrcn m accordance 
with the provisions of this chapter and in so doing may act jointly with one or 
more other districts and shall cooperate with the state advisory councd and 
the director of special education and with the institutions of the state. Each 
school district shall submit a plan with the supenntendent of public instruction 
for implementing special education in the distnct by July 1, 1975. Special 
education services shall be fully implemented by July 1, 1980. School districts 
may provide special education to gifted chddren in accordance with the 
provisions of this chapter and in so doing may act jointly with one or more 
other distncts and shall cooperate with the state advisory council and the 
director of special education. (Source. N.D.C.C.; S.L. 1973, ch. 171, sec. 2.) 

SEC. 15-59-06.1. Enforcement of special education programs in institu- 
tions by superintendent of public injtruchon.-The superintendent of public 
instruction shall enforce educational standards for all special education 
programs in institutions wholly or partly supported by the state which are not 
supervised by public school authorities. Such standards shall be similar to 
regulations and standards established for the conduct of special education 
classes of the pubhc schools in the state. (Source* S.L. 1973, ch. 171, sec. 5.1 

SEC. 15-59-07. Contracts for handicapped children to attend private 
schools.~U any school district in this state has any educable elementary or 
high school student who in the opinion of a qualified psycholoipst, a medical 
doctor, and the district superintendent is unable to attend the pubbc schools 
m the district because of a physical or mental handicap or because of a 
learning disability, such school distnct shall contract with any accredited 
private nonsectarian nonprofit corporation within or without the state which 
has proper facdities for the education of such studei.t, if there are no public 
schools in the state with the necessary facdities which will accept such 
student. No school district shall enter into a contract wKh any pnvate 
nonscctanar. nonprofit corporation for the education of any student having a 
physical handicap or learning disability, unless the cumculum provided by 
such school and the contract has been approved in advance by the 
superintendent of public mstruction. Tht contract rhall provide that such 
school district agrees to pay to the private -lonsectarian nonprofit corporation 
as part of the cost of educating such student an amount for the school year 
equal to three times the state average per- pup d elementary or high school cost, 
depending on whether the enrollment would be in a grade or high school 
department, provided that such payment shall not exa*ed the actual per-pupil 
:ost mcurred by such private, nonsectanan nonprofit corporation. The district 
of the student's residence shall be reimbursed from funds appropriated by the 
legislative assembly for the foundation aid program, in an amount equal to 
sixty percent of the payment made to such private, nonsectanan nonprofit 
corporation. If the attendance of such students at such school is for less than a 
school year, then the contract shall provide for such lesser amount prorated on 
a monthly basis. The reimbursement herein provided to the attracting 
district from the foundation aid program shall be m lieu of any other 
foundation a-d to which the distnct might otherwise be entitled. 
As used in this section, the term "learning disabihty" shall mean a disorder m 
one or more of the basic psychological processes involved in understanding or 
m using spoken or written languages, and which may be manifested in 
disorders of listening, thinking, talking, reading, writing, spelling, or arithme- 
tic. The temr» "learning disabdity" shall include, but not be limited to, such 
conditions as perceptual handicaps, brain injury, minimal brain dysfunction, 
dyslexia, and developmental aphasia, but shall not include learning problems 
due pnmarily to visual, heanng or motor handicaps, mental retardation, 
emotional disturbance, or environmental disadvantage. (Source: N.D.C.C.; 

5. L. 1973, ch. 171, sec. 61 
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Curricuiuin 

Tt'achers'Duties (ch. 15-38). 

SEC. 15-38-07. Required subjects in the public schools.—Thr following 
subjects shall be taught m the public schools to pupils who are sufficiently 
advanced to pursue the same, spelling, reading, writing, anthmetic, language, 
Enghith grammar, geography. United States history, civil government, nature 
study, and elements of agriculture. Physiology and hygiene also shall be 
taught, and in teaching such subject, the teacher shall' 

1. Give special and thorough instruction concerning the nature of alcoholic 
dnnks and narcotics and their effect upon the human system; 

2. Give simple lessons in the nature, treatment, and prevention of tuberculosis 
and other contagious and infectious diseases; 

3. Give, to all pupils below the high school and above the third year of school 
work, not less than four lessons in hygiene each week for ten weeks of each 
school year from textbooks adapted to the grade of the pupils; 

4. Give, to all pupils in the three lowest primary school years, not less than 
three oral lessons on hygiene each week for ten weeks of each school year, 
using textbooks adapted to the grade of the pupils as guides or standards 
for such instruction. 

SEC. 15-38-08. Study of consMution of the United States.-\n all public 
and pnvate schools in the state, regular courses of instruction in the 
constitution ot the United States shall be given, begmning not later than the 
opening of thi* eighth grade and continumg in the high school, to an extent to 
t>e determmed by the supenntendent of pubhc instruction. 

High SdiooU (ch. 1541). 

SEC. 15-41-06, Htf(h school courses-^-Requirements- Credits, -Your units 
of high school work shall be considered the minimum number of any year 
from the ninth grade to the twelfth grade, inclusive. All unit courses shall be 
taught a mmimum of forty minutes a day for at least one hundred eighty days, 
subject to the provisions of section 1547-33, except that ail natural science 
courses; shall exceed forty minutes to such an extent as may be determmed by 
the supenntendent of pubhc instruction. In ail high schools and in all schools 
maintainuig aii> of the grades from the nmth to the twelfth, inclusive, and 
domg high school work, it shall be made possible for each grade to complete 
four units of work each year. The work which is done by pupils in any school 
which does not conform to the requirements contained in this section shall 
not be accredited by the supenntendent of pubhc instruction through state 
high school exammations or otherwise. 

SKC. 15-41-07. Courses oj mst^'uction to follow state plan-Courses in 
cooperative marketing and consumers^ cooperatives— Credits,— Iht content of 
all courses and the grade in which they severally are taught in all types of high 
schools and in the high school department of all schools doing high school 
work shall conform to the state course of study for high schools as outlined by 
the supenntendent of public instruction. In the course of study for high 
schooU. the supenntendent of public instruction shall provide for an elective 
course of instruction in cooperative marketing and consumers* cooperatives 
which .shall be a one-half year course. No school which does not conform to 
the proMsions of this section shall be accredited by the superintendent of 
public instruction through state high school examination"^ or otherwise. 

SEC. 15-41-24. High schools -Minimum curnculum-Accreditation^-^oi 
later than July 1 , 1 961 , the following units of study shall be made available to 
all "students in each high school in thij^ state at least once during each four-year 
penod if such high school is to receive any accreditation by the department of 
public iiiMruction 

Courw' \rea or Field Number of Units 

English 4 

Mathematics 3 

Physical N'lence 4 

Social Studies 3 

Health and Physical Edtication 1 

Mu^'ic 1 
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Six umts of any combmation of the following subjects: Business Education, 
Foreign Language, Homemaking, Vocational Agriculture, and Industrial Arts. 
[Source S.L. 1959, ch. 145, sec. 1.] 

SEC. 1541-25. High schools-Teacher qualification-Accreditation.'-Not 
later than July 1, 1961, every teacher in any high school in thisstate teaching 
any of the course areas or fields mentioned in section 1541-24 shall have a 
valid teacher's certificate and shall have a m^jor or minoi* in the course areas or 
fields that he is teaching if such high school is to receive any accreditation by 
the department of pubhc instruction. However, a teacher granted a certificate 
to teach in the disciplines of trade, industrial, technical, and health under 
chapter 15-20.1 and possessing neither a major nor a mmor in the field in 
which he is employed shall not affect the accreditation of the emfdoying 
school district. (Source* N.D.C.C.: S.L. 1973, ch. 150, sec. 6.] 

SEC. 1541-26. IfoiWr.-Upon due cause therefor being shown, the 
superintendent of public instruction is authonzed to grant waivers of the 
conditions for accreditation imposed by sections 1541-24 and 1541-25 for a 
reasonable length of time. [Source S.L. 1959, ch. 145, sec. 3.] 

(fen<!ral Provisions (ch. 1547). 

S\^C, 15-47-37. Instruction on United States and state conttituUons- 
Pledge of allegiance.-Thf officers of every school district shall ensure that all 
students from the seventh grade through the twelfth grade, inclusive, in every 
school within the distnct, shall receive the equivalent of at least a forty-five 
mmute class period of study, each week, on the constitution of the United 
States and the constitution of North Dakota, for at least three of those six 
years'. And that each morning the pledge of allegiance to the ^ag shall precede 
each day's study in the first grade through the sixth grade, inclusive. 

Pupil Transportation 

Tran(>.portation of Students (ch. 15-34.2). 

SEC. 15-34.2-16. Transportation of nonpublic elementary and high school 
students-Conditions.-^hcn authorized by the school board of a pubhc 
school distnct providing transportation for public elementary and high school 
students, elementary and high school students attending nonpublic schook 
may be transported on public school buses to and from the point or points on 
established public school bus routes on such days and during the times that 
the pubhc school district may authorize and agree to the transportation of 
such students only when there is passenger room available on such buses, 
according to the legal passenger capacity for such buses, when such buses are 
scheduled according to the provisions of this section, provided, however, no 
payments shall be made from county equalization funds or state funds for any 
mileage costs for any deviation from the established public routes which may 
be caused by any agreement entered into pursuant to this section. [Source: 
S.L. 1971, ch. 158, sec. 6.) 

Textbooks 

See MISCELLANEOUS. Title 57, sec. 57-39.2-04. 
Teacher Certification 

Tcacfiers' Orlifiraliori (ch. 15-36). 

SEC. 15-36-01. Teachers* certificate s-Cnteria to be estahluhed.-lhc 
supenntendent of pubhc instruction, after consultuig with the teachers' 
profesMonal practices commission, shall determine the criteria for teacher 
certification for school terms beginning on or after July 1, ?974. The 
established cntena shall be based upon standards which sliall include 
considc*'ations of character, adequate educational preparation, and general 
fitness to teach in the public schools of this state. After holding a public 
heanng thereon, the supenntendent shall issue rules and regulations concern- 
ing the issuance of teachers* certificates, and such certificates sha'l be issued 
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by hih office in accordance uith such rules and regulations. Nothing in this 
section shall be interpreted to affect the vahdity of life certificates in existence 
on the effective date of this section, nor shall this section affect vocational 
education certificate qualifications ds provided in chapter 15-20.1. (Source 
N.D.C.C .S.L. 1973, ch. 130, sec. 1.] 

SEC. 13-36-04. Second grade professional certificate —Diploma from state 
schools and from schools outside of state,- A second grade professional 
certificate shall be issued. 

1. To d graduate of the standard course of the North DakoU normal school or 
teachers' college who i« eighteen years of age or over and who holds the 
diploma granted to graduates of such course. Such certificates shall be valid 
for three years from the date of issue of the diploma. 

2. To a graduate eighteen years of age or over who holds a diploma from an 
mstitution the cumculum of which is the equivalent of the standard 
curnculum of the state normal schools or teachers' colleges. The diploma held 
must evidence the completion of at least a two-year course or sixteen semester 
hours of professional preparation for teaching. Such certificate shall be valid 
for three vears after the date of issue. 

The holder of a second grade professional certificate shaU be entitled to a 
second grade certificate valid tor life, upon the completion of eighteen months 
of successful teaching experience in this state after receiving the certificate and 
the fdiiig of evidence thereof in the office of the superintendent of public 
instruction on blanks furnished for that purpose. A second grade professional 
certificate shall qualify the holder to teach in any of the elementary grades of 
the public jchools oi* the state. Be it further provided that on and after July 1, 
1969 the supenntendent of pubhe mstruction shall thereafter discontinue 
issuing second grade professional certificates. 

SFX. 15-364)5. First grade professional certificate -Otploma from uni- 
versity or state university or equivalent institutions of other states- \ first 
grade professional certificate shall be issued 

1 To a graduate of the school of education of the university of North Dakota 
or of the North Dakota state university of agriculture and applied science or of 
the four-year course of a state teachers' college or normal school who holds 
the diploma granted to graduates of such course. Such certificate shall be valid 
for three years after the date of issue of the diploma, 

2. To a graduate of any standard accredited college or university within or 
without the state who holds the diploma granted to graduates of such 
institutions evidencing at least a bachelor's degree, and the completion of at 
least sixteen semester hours of professional preparation for teaching. Proof of 
graduation from such institution and such other data as may be required must 
be fdcd in the office of the superintendent of public instruction. Such 
certificate shall be valid for three years after the date of issue. 
The holder of a first grade professional certificate shall be entitled to a first 
grade certificate vabd for Hfe, upon the completion of eighteen months of 
successful teachmg cxpencnce in this state after receiving the certificate and 
the filing of evidence thereof in the office of the superintendent of public 
instruction on blanks furnished for that purpose. A first grade professional 
certificate shall qualify the holder to teach in any of the public schools of the 
state. 

SFX 15-36-06. Special certificates,- X special certificate may be issued to 
an apphcant who possesses qualifications equivalent to those required for a 
second grade professional certificate to teach, in the common, graded, or high 
schools of the state, any of the followmg subjects, agriculture, commercial 
siii),ects, domestic science, or manual and industnal training. An applicant for 
a Gpecial certificate shall satisfy the supenntendent of public instniction, b> 
examination or otherwise, of his proficiency in the .subject which he desires to 
teach. A special certificate shall be valid for such term of years as the 
supennf'ndent of pubbc instruction shall prcscnbe. 

SEC. 15>364)8. fees for certificates. -The supenntendent of public instruc- 
tion shall require a fee ' f five dollars for each certificate issued b> this state, 
and no certificate shal! be issued for a period of less than one school year. The 



tees herein provided for shall be deposite d in the state treasury to the credit of 
the g.neral fund of the state. (Sourn N.D.C C. S.L. 1973, ch. 130, sec. 2.] 

SEC 15-36-1 1 . Certificate required, -^o person who is not the holder of a 
vahd teacher's certificate shall be permitted or employed to teach in any of 
the public schools of the state, except that teachers unable to be certificated 
because they are not citizens of the United States or because they have not 
declared their intention to become citizens of the United States, but are 
otherwise qualified to teach in North Dakota, may be employed on a 
temporary basis if the> are approved annually by the supenntendent of public 
instruction. The employment of such teachers in accordance with this section 
shall not cause any foundation aid payments to be withheld from the school 
districts by whom they are employed. jSource N.D.C.C., S.L. 1973, ch. 150, 
sec. 3. 1 

Health and Safety 

Fires (titL- IB). 

Fire Prevention Gide for Schot)l Buildings 

SEC 18-12-01. Application. -The provisir is of this chapter shall apply to 
the construction of all new school buildings, additions thereto, and remodehng 
of school buildings, both public and pnvate, at either the elementary or 
secondary level and shall further apply to all instructional areas of all 
institutions of higher education. 

SEC. 18-12-02. Definitions,- A public school budding shall > defined as a 
building u.sed wholly or in part as an instructional or recreatu, lal facdity by 
students. A pnvate school is defined as an educational ins', tution which 
students attend in lieu of public school attendance. 

SEC. 18-12-03. Warn and specifications. -?\ins and specifications for all 
new pubhc school buildings and for all additions to and remodeling of existing 
pubHc school buildings shall be submitted for approval to the superintendent 
of public instruction or to the board of higher education. In the case of private 
school plans and specifications they shall be submitted directly to the state 
fire marshal for approval. 

SEC. 18-12-04. Employment of registered architects and engineers.- AW 
plans and specifications for construction, except agricultural sheds and bams, 
the monetary worth of which is twelve thousand dollars or more, must be 
prepared by and the construction supervised by architects or en^neers 
registered in this state. The architect or engineer shall be legally responsible for 
designing the budding in accordance with the provisions of this chapter of 
adequate strength so as to resist fire, and constructing the building m a 
workmanlike manner, according to the plans and specifications as approved. 
All projects where the tax money exceeds two thousand dollars must be 
submitted to the department of public instruction or the board of higher 
education for approval. 

SEC. 18-12-05. State fire marshal.-The state fire marshal shall approve 
plans and specifications for school buddings before construction is started. 
The state fire marshal shall review public school budding plans upon referral 
from the supenntendent of public instruction or the board of higher 
education. In the case of pnvate school buildings the architects and engineers 
prcpanng plans shall submit them to the state fire marshal for approval. It 
shail be the duty of the architcf * jr '^•igineer prepanng the plans or superviung 
the CO" truction to notify the st'**' lire marshal when the budding has been 
completed. 

ll'"alth and Safety (title 23). 

SK(.. 23-07-16. Child having contOf^Lus or infectious disease prohibited 
from attending school. "So pnncipal. sup<*nntendent, or teacher of any 
school, and no parent or guardian of any minor chdd, sliall permit any child 
having any contagious or infectious disease, or any chdd residing in any house 
in which any such disease exists or has recently existed, to attend any public 
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or pnvdte <rliool until pennitted tu du under the rrf^ulatum.s o\ the lural 
board ot health. 

StXJ. 23-07-17. yaccmatton or m<HulatH)n not requtrt'd for admission to 
any school or for the exercise of a right. No lorm of variinatioii or 
inoculation shall be made a condition prt'C*-dent tor the admission of a person 
to anv public or pnvatc ^chool or coIIckc in this state, or for the exen'ise ol 
any ri^ht, the performance of anv dut\, or tiie enjovmtnt o\ anv pnviteKe. 



Federal Aid 

Vot'atioiiaJ Kducation (cli. If^'20.1). 

SEC. 15-20.14)4. Acceptance of benefits of federal ads m vocational 
education Cooperation with federal gowrnment.- 'Vhe state ol North Dakota 
hereby accepts all of the provisions and benefits of the acth ot (!ongress to 
a^vsist states to maintain, extend, and improve existing programs and develop 
new programs in vo<ationai education. | Source N.I) C.C.. S I. 1973. ch 383, 
sec 14 I 

Nonprofit S-liool Lunch IVojirjin (cli. ir)-54). 

SKC. 15-544)2 Expenditure of federal funds, Ihe state edueatioiial 
agent > shall establish a fund known as the North Dakota school lunch fund. 
AU moneys received by the state educational agency, from the federal 
govenimrnt or any other source, for the North Dakota srhool lunch program, 
shall be placed in such a fund. All disbursements from such funds shall be 
made only by checks or warrants drawn on the school lunch fund. Such 
checks and warrants shall be drawn only by persons who are duly authon/ed 
to do M) by resolution of the 9tate aj^ency. 

SEC. 15-544)3. Administration of program. - Vhe ^tate educational agency 
may enter into such agreements with any agency of the federal government, 
with any school board, or with any other agency or person, prescnbe such 
regulations, employ such personnel, and take such other action, as it may 
derm neces.«ary to provide for the establishment, maintenance, operation, and 
expansion of aiiv school lunch program, and to din'ct the disbursement of 
federal fundus, in accordance with any applicable provKion*^ of federal or state 
law. The state educational agency niav give technical advice and asfustancc to 
any school board in connection with the establishment and op<'ration of any 
scltool lunch program and may assist in training personnel engaged in the 
operation of such program. The state* educational agency and any school hoard 
mav accept any gift lor use in connection with any school lunch program. 

Spceial Kducatioii of F.xceptionjl (ihildrrn (cli. I S-.IQ). 

SE(.\ 15..594)5J. Eligibility for state and federal aid. The superintendent 
Ol public instruction mav apply for. administer, receive, and expend anv 
federal aid for which this state may be eligible, under the office of the 
superintendent of public instruction, in the administration of this chapter 
w'lthin the limits of legislative appropnation. School districts, county special 
eduiation boards and multi-county special education boards; shall be eligible to 
serve as the local education agency for application, receipt, administration, 
and expenditure of state and federal aid within the limits of legislative 
appropnation. (Source S.I.. 1*^7*^. ch. 1 71. s4-c X.\ 



Mi.srellaneous 

Tr<in^p<>rtatioi) ot Stu<lrnt> (ch. 1.1-31.2) 

SK(J. 15-34 2-17. ^<hoot boards lo release itudvntu for religious instrw - 
tion. Vpnti till* reqiK oi an elementary or high school student's par<Mit or 
guardian, the school boartl of a puhhc school district shall release such .student 
for a penod of not to exceed one hour per week for religious instnictioii. at 

er|c 



such times as prescnbed bv the school board after coiisultatuHi with the 
parent or guardian of such student. (Source S.I.. 1971, ch. I5H, sec. 6, 1971. 
ch. 178, sec. I I 

('.oii.Ntructtoii aiwl I m> of School huil(lin>r^^ aii<l 
Firr Prevention Therein (ch. ir^-.V")). 

SEC. 15-35-H. Vse of school buildings for other than school purposes - 
Penalty for removal of furnishings. -School boards having charge of .school 
buddings may permit the u^e thereof under proper restrictions for any 
appropnatc purpose when not in use for school purposes. Equal rights and 
pnvileges sliall be accorded to all n-ligious denominations and to all pohtical 
parties. Ihe use of school buddings under this section shall be without cost to 
the district, and furniture fastened to the butldmg« shall not l>e n'moved or 
unfastened. Public school and high school auditoriums and gy mnasiun.s may 
be let for meetings, entertainmciit6, or conventions of any kind, subject to 
such restrictions as the governing board of the distnct shall prescribe. Such use 
of the buddings sha'* not be permitted to intcrfcn- with the operation of the 
schools or witii school activities. A charge shall be made for the use of the 
buildings in an amount at least sufficient to defray any cost to the distnct for 
light, heat, janitor service, or other incidental cxp<*nses connected with such 
u.se. Any person who removes any school furniture for any purpose other than 
to repair the same or for the purpose of repairing the schoolroom, sliall be 
punished by a fine of not less than five dollars nor mere than ten dollars for 
each offeiise. 

(ieiieral Provisions (ch. I.l-I-T). 

SE(^ 15-47-33. Length of elementary and secondary school year term. All 
elementary and secondary schools in this state shall provide at lea.st one 
hundred eighty davs of cla.ssroom in.struction dunng each school term Any 
dav III which classes cannot be held b<-cansc of acts of (rod, epidemic, or 
lailurc of physical facilities sliall be uieludcd in the one hundred eighty days 
provided for in this section. 

Snrphl^ Propi'rty Director (rli I. I f) I). 

SEC l'»-614)2 Dwisum of xurplus property Powen Duties. I. The di- 
rector of surplus property is herebv authorized and empowered * * * 
c to distnbute such property within the state to tax-supported medical 
institutions, hospitals, climes, health centers, school sv stems, schools, colleges, 
and universities within the state, to other nonprofit medical institution.s, 
ho.spitals, clinics, health centers, schools, colleges and universities which have 
been held exempt from taxation under section 50l(cX3) of the United States 
Internal Kcvenue Code of 1954. to civd dcfcn.se organizations of the state, or 
political subdivisions and in.strumentalities thereof, which are established 
pursuant to .state law. and to <iiich other types of instutitions or activities as 
may now be or hereafter become eligible under federal law to acquire such 
property. * * * 

Taxntion (title 57). 
(irncral Proprrtv AsscsMiient 

SE(,'. 574)2-0B hoperty exempt from taxation. All profierty described in 
this sec tion to the extent herein limited shall he exempt from taxation, that is 

to .say * * * 

6. All schoolhouM's. academies, colleges, institutions of learning, with the 
books and furniture therein, and the grants attaehed to such buildings 
iicecvsary for their proper occupaiicv. um*. and eiijovnieni and not othcrwiM* 
Used with a "lew to profit, and all dormitories and hoarding halls, including 
the land upon which thev arc .situated, owned and managed l>\ anv religious 
corporation for educational or chantahlc purposes (or the use of .students in 
attendance upon anv cdiicatioiiat uistitution. if such dormitories and boarding 
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halls shall not bf managed or Ui»ed for the purpose oi making a profit over and 
above the ^ o«t of maintenance and operation, * * * 

Sales Tax 

SEC. 57-39.24)4. txempUons, -TUcrt are specifically exempted Irom the 
provisions of this chapter and from computation of the amount of tax 



imposed by it the followiiii; « « « 

5. (iross receipts from i>ale8 of textbooks to regularly enrolled students of a 
private or pubhc school and from sales of textbooks, yearbooks, and school 
supplies purchased by a pnvate nonprofit elementary school, secondary school 
or any other nonprofit institution of higher learning conducting courses of 
study similar to those conducted by pubbc schools in this state. 
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CONSTITUTIONAL PROVISIONS 

Public Aid For Nonpublic Schools 
F.diu atiori (arl. 6). 

SEC. 2 Schoot funds. The genera] assembly .shsJl mAe such provisions, 
by tdxabon, or othrrwLse, a.s, with the income drising from the school tru&t 
fund, will secure d thorough andeffu lent system of common schools through- 
out the state, but no religious or other sect, or sects, shdll ever have any 
exclusive right to, or control of, aii\ part of the school funds of this state 

Case Notes. 2. The provision of transportation of pupils to a sectarian 
whoot at pubhv exprnse does not give the religious order such control over 
any port of the school funds of this state as is prohibited by Ohio constitu- 
tion, art. Vi u'c, 2: llonohan v. Holt, 46 00 (2d} 79, 17 OMtsc 57, 244 
NEi2d}S37((:Pl 

WihWi [)i hi and Public Worlv> (art. 8). 

StC 4 Credit of state; the state shall not become joint owner or stock- 
httider. The < rcdit of ihc stat** shall not, in any manner, be given or loaned to, 
or 111 aid of, any indivulual as.'^ociation or corporation whatever; nor shall the 
state ever hereafter become a joint owner, or stockholder, in any rompany or 
association in thL< state, or elsewhere, formed for any purpose whatever. 

,SRC. 5. Vf> assumption uf debts by the state. The jstate shall never assume 
the debts of an> (onnty, city, town, or township, or of any corporation 
whatever, unless >uch debt shall have been created to repel invasion, .suppress 
utsurrection, or defend the state in war. 

SE(!. 6 Countif>Sy citu'Si towns^ or towtuhips^ not authorized to become 
stockholders, etc; insurance, etc. -No laws shall be passed authorizing any 
county, cit>, town or township, by vote of its citizeas, or otherwise, to bc- 
(X>mr a stotkholder in any joint stock company, rorporatum, or association 
whatever, or to raise money for. or to loan its credit to. or ir aid of, any such 
conipanv, corporation, or association provided, that nothing m this section 
shall prevent the itisiinng of public buddings or property in mutual in,surancc 
associations or companies * * • 

Tax Exemptions For Nonpublic Schools 

Finance arnl Taxation (art. 12). 

^V.il 2 I inntation on tax rati'. - xnmptions. No property, taxed according 
to value, shall Ite so taxed in cx<e\* of one percent of its true value in money 
for all state and local piir(M)srs, but laws may he passed aiithon/.mg additional 
taxes to he levied outside of sn< h limitation, either when approved h\ M least 
a iiiajoritv of the debtors of the t<!Xiiig district voting on siu h propositum. or 
when provided for 1» the charter of a municipal cor|>oration. l>and and im- 
provements thereon shall be taxed by uniform rule according to value, except 
that laws nia\ \te (la.ssed to n diicc taxes by (iroviding for a reduction in value 
of the homestead of residents sixty-fivc vrars of age and older, and providing 



for income and other qualifications to obtain such reduction. AU bonds out- 
standing on the Ist day of January, 1913, of the state of Ohio or of any city, 
village, hamlet, county or township in this state, or which have been issued in 
behalf of the pubbc schools of Ohio and the means of instruction in connec- 
tion therewith, which bonds were outstanding on the Is! day of January, 
1913, and all bonds issued for the world war compensation fund, shall be 
exempt from taxation, and without limiting the general power, subject to the 
provisions of Article 1 of this constitution, to determine the subjects and 
methods of taxation or exemptions therefrom, general laws may be passed to 
exempt burying grounds, public school houses, houses used exclusively for 
public wor^hlp, institutions used exclusively for chantable purposes, and 
pubhc property used exclusively for any pubbc purpose, but all such laws shall 
be subject to alteration or repeal; and the value of all property so exempted 
shall, from time to time, be ascertained and published as may be directed by 
Uw. (Amended Jan 1, 1971.] 

Miscellaneous 

Bill of Rights (art. 1). 

SEC. 7. Rights of conscience; the necessity of religion and knowledge,— 
• * * Religion, morality, and knowledge, however, being eflsential to good 
government, it .shall be the duty of the general assembly to pass suitable laws 
to protect every religious denommation in the peaceable enjoyment of its o%«i 
mode of public worship, and to encourage schoob and the rri^ans of instruc- 
tion. I See (x>n8t 1802, Art Vlll^secs. 3, 25 J 

Corporations (art. 13). 

SEC. 1, Corporate powers, -The general assembly shall pass no special act 
conferring corporate powers. 

SEC, 2. Corporations; how /ormed.- Corporations may be formed under 
^neral laws, but all such laws may, from time to time, be altered or repealed. 
Corporations ma> be classified and there may be conferred upon proper 
boards, commissions or officers, such supervisory and regulatory powers over 
their organization, business and issue and sale of stocks and secunties, and 
over the businc« and sale of the stocks and securities of foreign corporations 
and joint stock companies in this state, as may be prescnbed by law. Laws 
may be passed regulating the sale and convryaiicr of other persoi.al property, 
whether owned by a corporation, joint stock company or individual, | As 
amended Sept, 3, 191 2. | 

STATUTORY PROVISIONS 

Kdiieation Libraries (title ,33). 

Approval/Supervision/Support 

DeparlmcMl of Kdiiealion (eh. 3301). 

SEC. 3301.07. Powers of state board. The state board of education shall 
exercise under the acts of the legislature general supervision of the system of 
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public education in the state oi' Ohio. In addition to thr powers otherwi&e 
imposed on the ^tate board uridt r the proviMonK of law, such Ixiard shall have 
llie tollowuig powers * ♦ * 

{('.) It Ahall admiiustf r and supervLse the allocation and di^tnbution of all state 
aiid federal fundf for pubbr school education under the provision^ of law, and 
mav prescnbe such systente of accounting as are necessary and proper to this 
function. It may reqiure county auditors and treasurers, boards of education, 
clerks of such boards, teachers, and other school officers and employees, or 
other public officers or employees, to file with it such reports as it may 
presenbe relating to such funds, or to the management and condition of such 
funds. 

(I)) It shall formulate and presenbe minimum standards to be applied to all 
elementary and high schools in this state for the purpose of requiruig a general 
education of high quality. Such standards shall provide adequately for a 
curriculum sufficient to meet the needs of pupils in every commumty; the 
certification of teaeher!<, adnunistrators and other professional personnel and 
their assignment according to training and qualifications; efficient and ef- 
fective instructional matenals and equipment including library facihties; the 
proper orgaiuzation, administration and supervision of each school, including 
regulations for preparing all necessary records and reports and the preparation 
of a statement of pobcies and objectives for each school; buildings, grounds, 
health and sanitary facibties and services, admission of pupds, and such re- 
quirements for their promotion from grade to grade as will assure that they 
are capable and prepared for the level of study to which they are certified; 
n'quirements for graduation; and such other factors as the board finds neces- 
sary. 

In the formulation and admmutration of such standards for nonpublic schools 
the board shall also consider the particular needs, methods and objectives of 
said schools, provided they do not confbct with the provision of a general 
education of a high quality and provided that regular procedures shall be 
followed for promotion from grade to grade of pupils who have met the 
educational reqiurements prescribed. 

(K) It shall formulate and prescribe minimum standards for driver education 
courses conducted at high schools in the state. In the formulation of standards 
for dnver education courses. It shall call upon the director of highway safety 
for advice and assistance. * * * 

(H) It shall cooperate with federal, state and local agencies concerned with 
the health and welfare of children and youth of the state of Ohio. 

(I) It shall require such reports from school districts, school officers, and 
employees as are necessary and desirable *** (Ifastory. 1973 S 174. eff. 
12-4-73; 1973 II 274. 1972 II 81; 1971 II 475. 132 v H 380. 126 v655;(;C 
154 50.1 

(SKC 3301.07.1) SEC 3301.071. Certifirathn of teachers in non tax 
supported srhooU,~\n the ease of non-tax supported schools, standards for 
teacher certification prescribed under section 3301.071 of the Revised Code 
shall provide for certification, without further educational requirements, of 
any admmistrator. supervisor, or teacher who has attended and received a 
bachelor s degree from a coUegr or university accredited by a national or 
regional association in the United States, or who, at the discretion of the state 
board of education, has an equivalent degree from a foreign college or uni- 
versity of comparable standing. (History 1 27 v 976, sec. 1 . Kff. 9-1 4*57. | 

Sl*)(:. 3301.1 6. Classifying and chartering schools; definitions.-?\tKu»ni to 
standards prc.^cnbed by the state board of education as provided in division 
(D) of section 3301.07 of the Revised Cxide, such board shall classify and 
charter school districts and individual schools within each district Such board 
.shaJl revoke the charter of any school distnct or school which fails to meet the 
standards for elementary and high .schools as prescnbed by the board - « « « 
A high .school is one of higher grade than an elementary school, in which 
instruction and training are given in accordance with sections 3301.07 and 
3313.60 of the Revised (x>de and which also offers other subjects of study 
more advanced than tho«H> taught in the elementary schools and such other 
subjects as ma/ be approved by the state board of education. 



An elementary school is one in which instruction and trainuig are given ui 
accordance with sections 3301 .07 and 331 3.60 of the Revised (x)de and which 
offers such other subjects as may be approved by the state board of education. 
In districts where m a jumor high school Ls maintained, the elementary schools 
in that distnct may be considered to include only the work of the first six 
school years inclusive, plus the kindergarten year. (History: 1973 H 159, eff. 
90-30-75; 1970 S 197; 1 32 v S 350, 126 v 655. | 

G>inpul8ory Education 

School Attendanct (ch. 3321). 

SEC. 3321.01. Compulsory school age fixed, \ child between six and 
eighteen years of age is '*of compulsory school age'' for the purpose of 
sections 3321.01 to 3321.13 of the Revised Code. lYie compulsory school age 
of a chdd shall not commence until the beginning of the term of such schools, 
or other time m the school year fixed by the rules of the board of the district 
in which he resides. ♦ ♦ ♦ 

SEC. 3321 .03. Compulsory school attendance. -¥.\cepi as provided in this 
section, the parent guardian, or other person havmg the care of a child of 
compulsory school age which child has not been determmed to be incapable of 
profiting substantially by further instruction shall cause such child to attend a 
school which oonforms to the minimum standards prescribed by the state 
boaid of education for full time the school attended is in session, or shall 
otheiwise cause him to i . instrueted in accordance with law. Every child of 
compulsory school age who has not been determined to be incapable of profit- 
ing substantially by further instruction shall attend a school which conforms 
to the nunimum standards prescribed by the state board of education until 
one of the following occurs: 

(A) The child receives a diploma granted by the board of education or other 
governing authority indicating such child has successfully completed the high 
school curriculum. 

(B) The child receives an age and schooling certificate as provided in section 
3331.01 of the Revised (xtdt. 

(C) The child is excused from school under standards adopted by the state 
board of education pursuant to section 3321.04 of the Revised (jo6e. 
(History. (;c sec. 4849-2, 120 v. 475 (560); 126 v. 655 (679). sec. 1, eff. 
1*3*56; 131 V II 950, sec. 1. Eff. 8-1665.] 

SEC. 3321.04. Compulsory attendance, - Every parent, guardian, or other 
person having charge of any child of compulsory school age who is not em« 
ployed under an age and schooling certificate and who has not been deter* 
mined to be incapable of profiting substantially by further instruction, must 
send such chikl to a school, wh*ch conforms to the minimum standards pre- 
scnbed by the state board of education, for the full time the school attended 
IS in session, which shall not be for l *ss than thirty-two weeks per school year. 
Such attendance must begin within the first week of the school term or within 
one week of the date on which the child begins to reside in the district or 
within one week after his withdrawal from employment. 
For the purpose of operating a school on a tnmcster plan, "full time the 
school attended is in session.^' as used in this section means the two trimesters 
to which the child is assigned by the board of education. For the purpose of 
operating a school on a quarterly plan, "full time the school attended is in 
session,"* as used in this section, means the three quarters to which the child is 
assigned by the board of education . For the purpose of operating a school on a 
pentamestrr plan, "full time the school is in session,'' as used in this section, 
means the four pentamesters to which the child is assigned by the board of 
education. 

Excuses from future attendance at or past absence from school may be grant* 
ed for the causes, by the authorities, and under the following conditions 
(C) The board of education of the city, exempted village, or county seiiool 
distnct m which a public school is located or the governing authonties of a 
pnvate or parochial school may in the rules and regulations governing the 
discipline in such schools, pnrscnbe the authority by which and the manner in 
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which dii\ (hild nu\ bf cxt'UM'd for dbseni** from ^uvh xhool for pood and 
>ut fine* lit reai<4>ii> 

stdlr board of cduration may by rule> and rrRulalioii> prrstribe tondi- 
boius ^ovcnuiig Ihf LVvuaiirc of « xca>e.s whith ^^hal) be . .nding upon the 
authorities empowered to tv^ue them. |l{i>tory CC set 4849-3, 120 v 473 
(561). 126 V 655 (679). eff 1-3-56, 132 v S 356, eff 5-31-68. 134 v 11 475 
Kff 12-20 71. 1 

S¥A\ 3321.07. Requirements for vhtld not attending public schools. If 
aiiv fhild atteiid» upon instruction elsewhere Uian in a public school >,ueh 
in>triieMon shall he in a >chool which <-onform> to the mmiinum >tandards 
pre>cribed by the state board of education. The hours and term of attendance 
exacted shall b<- equivalent to the hours and term of attendance required of 
children ui pubbe schools of the dL^trict This>ection does not require a child 
to attend a high school uistead of a voiatidial. commercial, or other special 
type of school, provided the instruction therein is for a term and for hours 
equivalent to those of the high srhool. and provided his attendance at Mich 
school will not mterfere with a continuous program of education for the child 
to the ai^ of sixteen. |lltstor\ GC sec 48496, 120 v 475 (563), 126 v 6.15 
(f>8l),<ec. l.eff 1-3 56. 1 

Agr and SrhcKiling Certifirdlcs (ch. 3331). 

.^EC. 3.331.01. !ssuante of certiftiates. An age and school certificate may 
be issued only by the supenntendent of schools of the district of residence of 
the child in whose name such certificate u< ts>ued and onlv upon satLsfaitorv 
proof that the child to whom the certificate Is tssued ls o\er sixteen vears of 
agr and has satL^factorialy completed a vocational education or special cduca* 
tion program adequate to prepare student^ for an occupation. * * * 
\n\ such age and schoobng tertificatc may be tssued only upon .satL^factory 
proof that the employment contemplated by the child is not prohibited by 
any law regulating the employment of su<h children, and the employer of anv 
minor for whom such age and schooling certificate ha.-* been Lwued shall keep 
such age and schooling certificate on file * * » jlkstory sec 4851 . 120 v 
475 (568). 126 v 655 (69U >ec 1. rff 1-3-56. 131 v 11 950, sec I F.ff 
7-1-67.1 

She. 3331 02. Hequirement% for issuance of certificate, (CC sec, 
iHSl l), 'ITie suprrintendent of schools shall not ijo^iie an age and schooling 
crrtifnate until he ha.s received, exammed. approved, and filed the following 
pajjeiy duly executed 

(H) rhe school record of the child, properly tdled out and signed by the 
person in charge of the school which the child laj^t attended, giving the record- 
ed age of the chdd. hu< address, standing in studie<». rating in conduct, and 
attendance in davs during the .school vear of hu^ last attendance, and if that 
was not a full year, dimng the preceding schcKil year. * * * 

She, 3331.17. School officer neglecting or rvf using to perform duty. (OC 
wr. 12980),' No officer of a board of education or superintendent, principal, 
or teacher of a pubhc. pnvate. or parochial schcKil or juvenile rxaminer shall 
refase or neglect to pe rform a diitv imposed upon him hy the laws relating to 
<ompiilsor\ education and the tssuancc of age and schoohng certificates or 
decline to give the information necessary for the execution of these laws 
(xnitiniied refusal^ to perform such duties or give such information constitute 
additiimal violatioas of such laws. 

Sectioas 4109.05 to 4109.08. inclusive, of the Revised (hde apply to tht^ 
section. Iflistorv (W: sec. 12980. RS sec 4022-7. 86 / 3.36. sees 8. 9, 90 v 
287, sec. 7. 9.5 v 618. hc t022-7. 109 v 376 (397). Ui 10.1.53. | 

Speriai Education 

Hoards of Kdu» Miion (Retarded Children) (ch. 3313). 

3313.88. Separate facilities for mentally retarded children. The 
board of edination of any schcM)l district mav estahltsh si<parate school or 
facihties for the instruction of mentally retarded chddren and mav 
(A) pA^rnd schcM)l funds in the establishment of sinh s<hools or facilities. 



(H) Provide for the traasportation of any such pupds to and from the .schools 
or facilities established under this section, 

(C) (>>ntract with the children service> board, fhe board ol county coininis' 
sioners, or any municipal corporation, to provide training for mentally re- 
tarded children upon whatever terms the <'ontracting parties agree upon for 
the division of the tost of maintanung and operating the schools or facihtics 
for such pupds. |lhstory: 133 v .S49. Kff 8-1.3-69. | 

Special Classes (ch. 2.3). 

SEC. 3323.01. Classrs and tramitig oj teachers for the hauduappe<L 
(A) I1ic state board of education may grant permission to any board of 
education to estabhsh and maintain classes for the iiLslruction of deaf or blind 
persoas over the age of three, and physically, emotionally, or mentally handi- 
capped persons over the age of five, and to establtsh and maintain c hild study, 
couasc>(ing, adjustment, parental counsebng programs, and special iiLstruction 
services, including home uist ruction, for deaf and blind pen*ons over the age of 
three and for all other persons over the age of five whose Icariungis retarded, 
interrupted, or impaired by other physic^, emotional, or mental handi<aph 
The state board of education may, by wntten agreement with board of 
trustees of any college or umversity, arrange with the teacher education de- 
partment of such college* or university for the classroom and laservn e training 
of teachers for handicapped children. 

(H) In addition to the programs authorized under divLMon (A) <»f thD 
section, the state board may, upon application by a board of education, grant 
permission to estabhsh and maintain the clas.ses and provide the services Itsted 
m that division to persons below the age limits specified in that division and 
may offer parental counseling services tf) the parents of such persons in its 
application, a board of education shall speiify the goals and objectives of tli« 
ciasse> and services, and in June of each \e.\x following the iommciK ement of 
the offering of such Ha.sses ar.d servnes the board shall submit t<i the stati 
board of education a report of the extent to which the goals and objective- 
were met, m addition to any other information the state bc.jrd of education 
may require with regard to such < lapses and services \he state board of 
education shall take such report into consideration when nuking a determina- 
tion whether to ^ant approval to the distnct to coiitmiic the <la.sses and 
servitrsm succeeding years. I History 135 vH 160 Kff 11-21 7.».| 

(She 3323 01 .1 ) .*sEC. 3323 01 1 . (.omprrhensive spvtial rduration plans: 
interim rvfHfrt required. Approval of state funds for the o|Hratioii of pro- 
^artLs and servnes provided piirsiiaiit to section .3323 01 of the Revis<'d Codf 
shall l)e (ontingent upon a comprehensive' plan for sp<'<ial education approved 
by the state hoard of education no later than July I. 1973 The state lM)ar<l of 
edu<ation shall not approve a .sch<K>l distri<-t\ plan unless the plan proposed 
meets the educational needs of handicapped children in that school district 
and other schcH>l districts in the .same general area 

h)ich school district shall submit such a plan to the state board of education 
bv December I, 1972. Such plan shall contain 

(A) Provision for an orgaiii/ational structure and necessary staffing for the 
identification and placement of handicapped <hil<lren in appropriate programs, 
(li) IVovision for an organisational strintiire for the necrssaiy sufiervisnm and 
staffing of programs and M'rvices for han<h<ap))ed rhihircii. 
((.') Provision for the ne<essar\ programs and services needed to meet the 
edmational needs of e\ery lundicapped <hild m the s( hool <listri<t m a<<ord 
an<e with program standard> and ch^riliitity rnteria establi>lied bv the state 
board of edncattoii 

hi approvi.115 the organization of >|>e< ul eclu<alioii. the state Iniard of c<hicd 
tion shall proviile that no s(hool distrnt l>e e\i hided from llic statcwi<lc plan 
A sihool district having a plan providing for ,i coofrrative arrangement hiUi 
one or more other school tU^im ts to pro\ide (I.ism'<» or other <>iiiUblc progr.itn<» 
of mstniction or Iraining for all physnalU. enioli<»n.illv or incnt,tlly h,in<h 
capfH'd (hildren who are resulciits of sm h si hool diMrnl or v\hich MMitracts 
with another s<h<M)l clistrwl for surh classe«» and whhh ttu'e\^ the staticLirds 
established bv the state lM)ard of education purMianI U* ^etiuni 3323 02 of the 
Revised i.ode. ls in (onipliancc with lhis M'ctioii 
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llir state board of education shall submit an interim report no later than 
February 1, 1973, to the ehatrmen of thr houi« and senate committees on 
education which shall contain the boards prelimuiary recommendations for 
implementing the comprehensive plan. The report shall include but shall not 
be limited to the following items an analysis of the kinds and extent of 
special education services to be provided through the comprehensive plan, cost 
projections for implementing the plan, and an analysis of the availabihty of 
qualified personnel to implement the plan The chancellor of the Ohio board 
of regents shall provide to the state board of education, upon request, any 
information which the board deems is required to analyze the availability of 
personnel. | History 134 v S 405. Eff. 7-5-72. ] 

SEC 3323.02. Inspection of classes; standard requirements; programs for 
gifted children.— JUe state board of education shall select competent persons 
to inspect at least once a year all classes and to direct and supervise such other 
services estabbshed under section 3323.01 of the Revised Code, and to report 
concerning the instruction in such classes, the conditions under which they are 
maintained, the conditions under which any persons enrolled in such classes 
are boarded, and the extent and nature of all other services related to edma- 
tion affecting physically, emotionally, or mentally handicapped person;;. 
The state board of education shall prescnbe standard requirements for day 
schooLs for the physically, emotionally, or mentally handicapped, and for 
other instruction and services for all types of handicapped persons included 
under section 3323.01 of the Revised Code, and for which persons any school 
district IS entitled to state reimbursement or aid Such requirements shall 
include the conditions under which such schoob are conducted, or services are 
rendered, the methodfi of mstruction, child study, counseling, adjustment, and 
supervision, the qualifications of teachers and the personnel in charge of child 
study and counsebng, the conditions and terms under which they are em- 
ployed, the special equipment and agencies for instmction provided, and the 
conditions of the rooms and buildings in which the schools are held Kor the 
purpose of encouraging the development of special programs of education for 
academically gifted chddren the state board of education shall employ com- 
petent persons to analyze and publish data, promote research, advise and 
counsel with boards of education, and encourage the training of teachers in 
the special instruction of gifted children The state board of education may 
provide financial assistance out of any funds appropriated for this purpose to 
boards of education for developing and conducting experimental programs of 
education for academically gifted children. [llMtory GC sec 4850-1; 120 v 
475 (565); 121 v 675; 126 v 655 (684); 128 v 1036 (Eff. 1 1 2 59); 132 v H 
729(Eff 12-1-67), 133 vfi 1. Eff. 3-18-69 1 

SEC 3323.03, Definition of handicapped. (GC set:. 4850-2).- Any person 
of sound mind who, by reason of defective hearing or vision or by reason of 
being so cnppled as to be physically unable to properly care for himself 
without assistance, cannot properly be educated in the public schools as other 
children, shall be considered deaf, blind, or crippled within the meaning of 
sections 3323.01 and 3323.08 of the Revised Code Persons with partial hear- 
ing or partial vision may also be instructed under such sections and under 
section 3323 02 of the Revised Code. [History (;C sec 4850-2. 120 \ 47.5 
(565), sec. I Eff 10 1-53.) 

SEC* 3323 10 Tuition and transportation for special instruction. If a 
child who IS a school resident of one school distntt attends in another district, 
a class tn which some special instruction needed by the child because of his 
handicap is provided, the board of education of the distnct in which such clasN 
IS located may require the payment by the board of education of the district 
tn which he IS a school resident of a sum not to exceed the tuition in the 
district in which swn class u ' >cated for a child of normal needs of the same 
school grade and the determination of the amount of such tuition shall be in 
the manner provided for by sections 3317.05 and 3317 08 of the Revi^rd 
(jode The board of the distnct in which such child is a school resident may 
contract with the hoard of another district for the transportation of .such child 
into any nchool in such other district, on terms agreed upon by such boards. 
Upon direction of (he state board of education the board of the distnct in 
which ^uch child resides shall pay for his transportation and the tuition 



[History GC sec. 4850-9, 120 v 475 (567). 1 26 v 655 (087). eff 1.5 56. 130 
v763. Eff. 10-14 63 1 

Schools- Ocaf, Blind (ch. 3325). 

SEC. 3325.01 .Supen'i5ion of state schools; appointment of superinten 
den(5.-The state school for the deaf and the state school for the blind shall be 
under the control and supervision of the state board of education On the 
recommendation of the superintendent of public instmction, the state board 
of education shall appoint a superintendent for the state school for the deaf 
and a superintendent for the state school for the bhnd, each of whom shall 
serve at the pleasure of the state board. [History GC'sec. l54-56a, 120 v 475 
(489), sec. 1 , 124 V 75, sec. 1 , 1 26 v 655 (688 ), sec I Eff 1-3-56 ] 

(SEC 3325.01 1) SEC 3325 011 Admission to school for the deaf; ex 
penses paid for blind and deaf children. Subject to the regulations adopted by 
the state board of education, the state school for the deaf shall be open to 
receive persons who are deaf, partially deaf, and both blind and deaf revidents 
of this state, who, in the judgment of the superintendent of publu instriKtion 
and the superintendent of the school for the deaf due to ^uch handicap, 
cannot be educated in the pubhc school system and are suitable pervons to 
receive instructions according to the methods employed in such vchool The 
superintendent of the school for the deaf may pay the expense's necessary for 
the instruction of children who are both blind and deaf, who are reMdent(s)of 
this state, in any suitable institution [IlLvtory 126 v 655(689). sec 1. Eff. 
1-3-56.1 

SEC. 3325.02. Admusion to school for the blind. .Subject to the regula- 
tions adopted by the state board of education, the state school for the blind 
shall be open to receive such blind and partially blind persoiis, residents of this 
state, who, in the judgment of the superintendent of public instruction and 
the superintendent of the school for the bhnd. due to such handK ap. cannot 
be educated in the public school system and arc .suitable persons to rc<Tive 
instructions according to the methods employed in such school (History (>C 
sec. l54-56b, 120 v475(489)J26v655(6«9).sec. I Eff 1-3 56.| 

Curriculum 

(>)mpdcr's Note See APPKOVAL/SCPERVISION/SIJPPOKT. CJi 3301, 
sec. ,3301 07(D) 

Depart men I of Fdiicution (ch. 3301 ). 

SE(i. 3301 . 1 7 Driver education courses; reimbursement for training. The 
department of education shall expend state fund^ to provide driver education 
courses to any child enrolled in a high schcM)l for whuh «<tandards are prescrib- 
ed by the <tate board of education. 

Such dnver education courses shall lie provided in accordan<c with rules 
promulgated and enforced by the state board of education. The department of 
education shall contract for the use of public school facil*tic.s to provide driver 
education courses where practicable, or such collides may be provided at facili- 
ties established and operated, under the .sii{»er vision of transportation coordin- 
ators, by the department of education Whether the department of education 
contracts to use public schcN>l facilities or ofierates other facihties for dnver 
education purposes, it .shall expend an amount whifh shall not exceed fifty 
dollars times the number of pupils having enrolled in and <omplctcd the 
course. 

\ (ommercial dnver t>'aining school licensed under ('hapirr 4508 of the Re- 
vived Code shall receive a subsidy for each school age f hild who successfully 
completes the training school's four?4c and who was itiiahle \o enroll in a driver 
education course conducted at high schools for whuh the slate hoard of 
education prescribes minimum standards becaiiM* siich a <onrse was not 
offered at the pupd^ high school of attendance or be<aiL«c the pupil could 
not, due to seheduhng difficulties, avail hini-'elf of such a c<iursr during the 
semester or term of the pupils »ixteenth birthdav * * * 
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Buard.s of Fducalion ((Traded Cuurses» of 
Siudv Diploma) (ch. 3313). 

SE(. 3313.60. Courses of study required, -boiTfh of education of county, 
exempted village, and city .school di.stncb shall prescribe a graded course of 
study for all schools under their control subject to the approval of the state 
board of education In such graded courses of study there shall be included the 
stud) of the folio uing subjects 

(\) The latigua^^e art^, including readnig, wnting, speUing, oral and written 
Entdi>h,and literature, 

(B) Geography, the history of the United States and of Ohio, and national, 
state and local gDverninent in the Lnited States. 

(C) Matheinatich. 

(D) Natural science, including indtruction in the conservation of natural re- 
soiiries. 

(K> Health and physical education, which shall include instruction in the 

harmful effects and legal restriction:* aganist the use of drugs of abuse. 

alcohohc bcvt'ragcx and tobacco. 

(K) The fine arts including niUMc. 

((i) hrst ard, >afctv and fire prevention. 

Everv school shall iniiude in the requirements for promotion from the eighth 
grade to the ninth grade one year's course of study of Amentan history . 
F.very high school shall include in the requirements for graduation from any 
curriculum one unit of Anieri< an hl^tory and government, including a study of 
the coii.stitution.s of the l nited States and of Ohio. 

Basic iiistrnrtion rn geography, United States history, the government of the 
United >tates, the government ol the j4ate of Ohio, local government in Ohio, 
the Declaration of Independence, the United State.s (^jiistitution and the 
(institution of the state of Ohio shall be required before pupils may partici- 
pate in <oiirse.s involving the study of social problems, economics, foreign 
affairs, I nited Nations, world government, socialism and eommunb>m. 
|lli.storv (;( see. 4837. 120 v 475 (528), 126 v 567. eff. 8-5-55. 133 v ri 874. 
Kff 9 16 70 I 

SKU 3313.90 Voruttnnal rdwatton programs, -Edch .school distnct shall 
establish and maintain a vocational education program adequate to prepare a 
pupd enrolled therein for an occupation which program shall meet standards 
adopted bv the state board of education. A scho.ol district that is a member of 
a joint vocational school district or that contracts with a joint vocational 
school distnct or another school distriet for vocational education and that 
meet*' the standards adopted by the state board of education is in compliance 
with this SCI tion. \\hieh standards shall include entena for the participation by 
nonpublic students in surh programs without financial a^'essmeiits. charge, or 
tuition to suih student except such a-ssesNments. charges, or tuition paid by 
resident pubhc schcN>l students m such programs Such nonpublic school 
students shall be included in the average daily membership of the .school 
distrn t ffiaintainiiig the vocational education program as a part-time .student in 
proportion to the time s|)eiit in the vocational education program * * * 

Pupil Transportation 

Tran>portalion. Tinlioii (c h. 3.327). 

SKU 3 i27 01 . Transportatton of puptls* - In all nty. exempted village, and 
loc-al sihool districts where resident school pupils in grades kindergarten 
through eight live more than two mileh from the school for which the state 
board ol education presc ribes minimum .standards pursuant to division (l))of 
v'ction 3301.07 of the Kevised Code and to which thev are assigned by the 
board of cduiatioii of the district of residence or to and from the nonpublic 
school whiili thcv atlci.<i the board of education shall provide trans|N>rtatton 
for MIC h pupils tc» anil from such si liooi except when, m the judgment of such 
iMiard. confirmed b\ the state Iniard of c ducat ion. such transportation is un- 
necesf»ar\ or unreasonable « 

In all City, exempted village, and local school districts the board may provide 
transportaticm for resident school pupils in grades nine through twelve to and 
from the high sihool to which thrv are assigned by the board of education of 

er|c 



the district of residence or to and from the nonpublic high school which they 
attend for which the state board ol education prescribes minimum standards 
pursuant to division (D) of section 3301 07 of the Kevised (x)de 
In determifung the necessity for transportation, availability of facibtics and 
distance to the school shall be coiLsidered 

A board of education shall not be required to transport elementary or high 
school pupds to and from a nonpubbc school where .such transportation would 
require more than thirty muiutes of direct travel time as measured by school 
bus from the collection point as designated by the Coordinator of school 
transportation, appointed under .section 3327 01 1 (3327.01 I )of the Kevised 
Code, for the attendance area of the district of residence 
Where it is impractical to transport a piipil by school conveyance, a board of 
education may, ui heu of providing *,uch transportation, pay a parent, 
guardian, or other person in charge of .such c hild, an amount per pupil which 
shall in no event exceed the average transportation cost per pupil, such average 
cost to be based on the cost of tran.sportation of children by all boards of 
education m this i)tate dunng the next preceding year 

In all city, exempted village, and local schocd districts the board shall provide 
transportation for all children who are so crippled that they are iinaule to walk 
to and from the school for which the .state board of educaticm pre^c^bes 
iniiiimum standards pursuant to division (D) of section 3301 07 of the Kevised 
Code and which they attend hi case of dispute whether the child ls able to 
walk to and from the school, the health commissioner shall lie the judge of 
such ability In all city, exempted village, and local school districts the board 
shall provide transportation to and from school or special cdiicatioi: classph for 
educable mentally retarded children in accordaiiie with standards adopted by 
the state board of education 

When transport ition of pupils is provided the convcyaiiic shall be run on a 
time schedule ihat shall be adopted and put in force b> the board not later 
than ten days after the beginning of the school term 

The cost of any transportation service authon/ed by this section shall be paid 
fir.st out of federal funds, if anv available' for the pur|Ki.se of pupil transporta- 
tion, and >econdly out of state w pr» prutions. in aciofdance with regulations 
adopted by the state board of edtication. 

No transportation of any pupds shall Ik provided by any board of education 
to or from anv school which isi the selection of pupils, faculty members, or 
employees, practices discniniiution igainst any fiersoii on the grounds of race, 
color, religion, or national ongm | History irC sec 4855, 120 v 475 (584); 

131 v 808, eff 1-1.66, 132 v 11 1, cff. 2-21-67. 1,32 v 11823. eff 12-14-67; 

1 32 vS 451. eff 2-20-68. 1,34 V II 475 Kff 12.20-71. | 

Records and Report.s 

Drpartrncnt of Kclucaiion (c h. .3301). 

SKC 3301 14 inmuil report ly prwute ^ihooh, kacli year the state 
board of education *.hall require a report of the president, manager, or pnnci- 
{Kil of each seminary, academy, parochial, or private school The refjort shall 
l»e made uiK>n forms furnished by the board anil shall contain a statement of 
'uch facti' a.s it reciucsts The pn'sident. manager, i>r principal shall complete 
and retiini .smh formes within a time fixed by \\y state lK»ard of education 
lllistory 126 V 055(666), sec 1. Kff 1-3 56 | 

Sc hcjol.s .^nperinlcnclrnl, Tcjchcrs. 
Kmployee.s (Sc hool Kcporis) (ch. 3319). 

SKC. 3310 .32 Records to he kept hy ^iipermtendettis and teachers of all 
schools: reporti, ((,<: see. Uii\l lioards of cnlucation shall require all teach- 
ers and sii|>erintciidents to keep the si hool rcccirds .md to prepare reports in 
such manner as to enable the preparation of the animal reports rcq,iired hy 
law and shall wilhhcdd the pav of ^\u\\ tcai hers and snpcrintcudents who fad 
to file the reports required of them I hc records of each si hool. in addition to 
all other requirements, shall be so kept as to cxhihil Ihc names of all pupils 
enrolled therein, the ^itudie.s pnrMicd. the character of the work done and the 
.standing of each pupd, and these rci ords shall he .is nearly imiforin through- 
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out thr state as prjrtK able |llLslory (U' MMW, 120 \ 475 (545). sc( . I 
Ktt MM-5.) I 

S<hi>ol \tl<MiiUi(<* (<h. .^{21). 

SK( 12 Report to vU rk of hoard. I he priiidpal or lea<'h<T in 

<harge ot an\ publit . private, or paro<hijl mIiooI, shall re|)ort to the <ierk of 
the board of edmation ot the < itv . exempted village, or lo<'al school <li>tnel in 
nhieh the m IiooI l»» Mtuated. the iiaiiifh. a^eh. and plar<> of reMden<e of all 
pupiLs beloH eighteen \ears of «me in attend.uu e at their seliool> together with 
.su<h other fa< ts as said < lerk requires to fa< ihtale tiic earryuig out of the lawh 
relating to toiiipuL»ory education and the einplovment of minors Sueli report 
hhall be made withm the first t\%o weeks of the beginning of .school in eaeh 
school year, and shall be <orre<ted with the entry of hueh items a* are pre- 
hcnl)ed by the >tate board of education within the firht week of each hub- 
jrquent M-huol month of the year |llLstory Ci(> .sc<' 4849-11. 120 v 475 
(564). 126 V 655 (682). >e< I . Eff 1-3-56 | 

sue 3321 13. Duties of teacher upon withdrawal of child from school: 
forms. (CC sec. 4819 12). Wlienever any child of compulsory school age 
withdrawn from s<hool the teacher of that child ^hall iA<'ertain the reason for 
such withdrawal IV fact of the withdrawal and the reason therefor ^hall be 
uiuiiediately tran^mltted bv the teacher to the superintendent of school* of 
the city, exempted village, or county school dihtrn t as the case mav be If the 
child who ha.s nithdrawn from school has done so because of change of 
rehidencc the next rcMdencc shall be ascertained and shall be in< hided in the 
notMc thus tratisriutted The sup<*rintendent shall thereupon forward a card 
sh<miiig the essential facts regarding the child and stating the place of his new 
resideiKe to the su|»erintendeiit of school of the distrn t to which the child 
has moved 

The sUfHTintendent of public itLstrn<-tion may prescribe the forms to be used 
ui the operation of this se< tioti |llLst<irv (iC sec 4849-12. 120 v 475 (565). 
>ec I m to- 1 53 I 

Xjic and S< hooliti^ (lerlifu dle> (ch. 1 ) 

SK(i 3331 II Record^ of nf(e and xcht>oltng certificates; certtfuates to hr 
tountersigned. (CC tee. iH'>l 10). Ketords shall be kept on file in the office 
issuing th<' age and s<'hooling certificate 

(A) (iiviiig all the fact* < ontained in every age and school certificate i.s>»'*d, 

(B) llie names and addresses ot the children to whom certificates have been 
refus«-<l. together with the names of the schools and grades whnh such child- 
ren shoidd attend and the reasons for the refusaL 

(C) Ml certificates returned or no longer u.sed. as provided in scitioiLs 
3331 02 and 3331 05 of the Revised (x)de. with the reasoiLs therefor, and the 
subse<]nent asMgiiment of the child to a school. 

([)) The eoiiditioiLs on which any certif nates were i.s.sued, 
(K) llie pledge given in <oniiection with the <ertificate. 

(F) Hie special facts connected with the is.suing of norihtaiidard or limited 
certificates The superintendent of public instruction may prescribe metho<ls 
for the filing of all such facts, records and papers, for the purpose of effe< tive 
reference, These records are not required m cases of certificates denied to 
those determined immrdiatelv at the time of inquiry to be of insufficient age 
No age and schooling certificate shall be valid for employment in any other 
school dLstriet than that in which it is issued, unless it ls countersigned by the 
eertilh ate-i.s.sunig anthonty of the district in whn h the child is employed, 
which Lssuing authority shall give its countersignature upon presentation of 
su<h certificate |llistory (JC sec 485M0. 120 v 475 (573), se< I Kff 
10 1-53.1 

SF,(., 333 1 13 School record furnished upon request. (CC nec. 
48.511 2). >VTienever the school rei ord of a child ^» specified in section 
3331.02 of the RevLsed (x)de, ls required for the purpose of deterniming hLs 
ehgibdity to anagr and s<hooling eertifn ate. such record shall Ik* furuLshed by 
the superintendent. pnneipaK teacher, or other offn ial m charge of the public, 
piivate, or parochial schw)l attended by the eluld within two day^ after a 
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request for (he same is ma<le h\ the parent, guardian or uLstodiaii ot (he 
<hild. Ilhslory (U sc< 4851 I 2. 1 20 v 475 (573). se< I Fff 10-1 53 1 

Teacher Certification 

Compilers Note S<t MTKOV \l./.sl rt.K\ ISM)^ SI FI'OHI. Ch. 3.J0I. 
set. 3301.07(1)) 

.Sch<H)l.s Sn|i<Tiiileiident, Teaclierh, 
Kiil|d<)Vee^(ch. 3.319). 

SVA. 3319 23. Standards for certification of tew hers. IV stale board of 
education shall establtsh standards and <'ourses of studv for the preparation ot 
teachers, shall provide for the ins[)ection of institutions desiring to prepare 
tea<'hers. shall approve such in^titutioiLs as maintain satLsfa< tory training pro- 
cedures, and shall profK-rly (ertifnate the graduates of su<h appro^'d < ours<'^ 
and institutions. 

The standards and < ourses of study for the preparation of tea< hers logetln'r 
with the standards, rules, and regulatioib. set for ea<h grade and type of 
certificate and for the renewal and <onver.sion thereof shall be adopted and 
publLshed bv the board in accordance with Chapter I 19., of the KevLsed ( ode 
and no change therein shall be effe< tive for at least one year from the first dav 
of January next su<<Tediiig the publication of the said change. (History V,il 
sec. 4857-2. 120 v 475 (5IW), sec. 1 , 126 v 655 (676), see. I Kff I 3-56 | 

SKC. 3319.24. Provisional ccr/i/ic<i(e.«. Provisional <ertitl<ates valid for 
four years shall be issued by th< i!-tte board of education to those who have 
< ompleted the respe<tive courses pres<Tibed therefor by th<' hoard in an insti- 
tution approved bv »t for the type of preparation reqLired, provided that the 
re<|uiremeiits shall not be lower than graduatnm from a two-y<'ar course for 
types (A) and (8) as set forth in section 331922 of the Revised Cxjde and 
graduation from a four-year course for all other i\\yc>, e\<<*pt vo<'ational 
trades and indastries for which the training shall be as pres< rib«'d by IIk state 
board and approved by the l)oar<l 

The board may renew for like period and for like type an<l valnlitv anv 
[H-o visional certificate upon satLsfaetory evideiKc of the appli<'<in(^ profes- 
sional standing, and, if experieined, teaching success |llistorv (i( se< 
4857-3, I20v 475 (.589), se<. 1 . 126 v 655 (677). sec. I. Kff I -3-56. | 

SKC. 3319 25. Professional certificates, \hv state lM)ar<l of edu<atloii 
may convert any provisional certificate or renew a' thereof into a prof<ssional 
certificate of like type valid for eiglit years. provide<l the aptilnant has met the 
standards of preparation. exfierieiKc. and tea< hirig success set by tli<' Uiard for 
the conversion apphed for jllLstory (if src. 48574. 120 v 475 (589), 126 v 
655 (677), sec. I Kff I 3-56. | 

SF.C. 3319 26. Permanent terttfHaten. The state board of ediKation niav 
<oiivert any professional < ertifi<'ate or renewal thereof into a |KTinanent certif- 
nate of like type provide<l the appln ant has met the standards of preparation. 
experien<e. and teaching su<'< ess set by the sanl board for the <onvcrsion 
applied for. All tHTmanetit certifn ates shall be <ountersigned by the sutMTiii- 
tendent of publn instrui tion. |HLstory iti. se< . 4857-5, I 20 v 475 (.589), mm 
1.126 V 655 (677). se< 1 Kff. 1-3-56 ) 

Health and Safety 

Compiler s Note S e AIMM<()VAL/S( PKKV Ls|()N/Sl PPOKT. Ch 3301. 
>e<. 3301.07(1)). 

Hoards of Kiliicalion (ch. 3iU3) 

(SKC 33I3643)SKC 3313643 F ye protective deiues. Kvcry student 
and teacher of a school, udlege. or other <'<liicalional institution shall wear 
industrial quality eye protc<tivc devnrs at all tunes wlide parlMipating in or 
oliserving any of the following courses 
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i\) Vordh»inaL trdtnitdl. iridiLstnal arts, fmr arts. <hrriii<al, phyMral. or 
roiiibirird « lirrriu al-pli\si<dl nhirational aotivitirs. involving <'xpo.sun' to 
< I ) Hot .riolteii rm'tal.s or other molten tnatrnals. 

(2) Milling, sdviiri^, drilling' turning', shaping, luttin^;. gnn<hnf?, buffin^^, or 
stamping of an\ sohd material. 

( J) IJejt treatment. temp* rin^;, or kiln finng of an\ metal or other material.. 
( 1) (Jas or eleetne are welding' or other forms of welding pro< e.ve.s. 
<5) Ke|Mir or servieing of an\ vehirle, 
(f)) (iaitstir or explosive rnateriabi. 

(10 (he mi< al ph\sieal. or t'oriihined ehemiral phyMcal laboratories involving 
<aiLstu or explosive materials, hot liquids or sohds. injurious radiatioas, or 
ouier hazards 

Su<h devnTs niav be furnished for all stu(lent^ and teachers, purchased and 
sold at cost to students and tea* hei>.. or made available for a moderate rental 
fee, and shall be furnl^hed for all visitors to such shops and laboratories 
The sup4'rintendent of piibiM- instru< tion. or any other appropnate educational 
authorit\ desiirnated b\ the superrnteiident, shall prepare and circulate to ea< h 
puhhc and private edu<ational lastitiition m this state lastructions and nMom- 
niendatioris for implementing; the eve safet\ pn>visiorks of this sc< tion. T*"* 
industrial <ommLssion shall insure <omplian< e with thi^ s#»rtion 

IndtLstnal qualit\ e\e pn>tective devurs" as used tn this section, meatts 
<le\ices meeting the standards ol the \meri< an national standard practice for 
ouiipalional and educational eve and face protection, /87.l -l%8. approved 
hv the XtiierK an n.itional standards institute. n< . and subsequent reVLsions 
thereof, provided su(h revisions are approved and adopted by the indastrial 
tomnussiori | Mistorv I .Uv^237 Kff. f)-22-72 | 

SK .t.tl.t fi7 ^ «jc<'i;i<i/iori and immumzntum af pupds ro prwcnt sprpad 
iff dwvife.v. (CC s«H . IH'AH r>). The board of edue at ion of eai h city, exempted 
villajie. or h>cal s<hool distrnt inav make and enforte binh rules and regiila- 
bo;is to secure the vaccination and immunization of. and to prevent the spread 
of (omrnunicahlc diseases among the pupiU attending or eligible to attend the 
schools of the district, as in its opinion the safetv and interest of the public 
n-quire lioards of health, legislative authorities of miniM ipal corporations, and 
iKiards of towaship trustees, on applu ation of Ihr lM)ard of education of the 
di^trut. at the publi< expense, without delav. shall p'-ovide the means of 
va<< Illation and inimuni/.ition to sudi pupils as are not provided therewith bv 
thctr parents or guardians |lli>torv Vri. sec 4»;U< f), 120 v 475 (.530). se< I 
Kft 10 I 

(Sh( .'il I 3.67, 1) Shi. X\\M}7\ f erf run immmuziUion% rrqum>d for 
ndmtsuitn: exivptttm. ( \) \o piipil shall l)e admit te<t at the time of his initial 
entrv of each school vear. to an elementarv or high school for which the state 
Inurd of education prescril)es minirniiin standards m accordance with the 
provisions of division (f>) of sec tion 3301 07 of the Revised ( ode. unless sinh 
pupil has presented wTittrn evidence, satisfactorv to the person in charge of 
admission, that he ha.s received, or i.s the process of rcc eiving. immunisation 
agtiinst pohomvehtis. smallpox, rubeola, diphtheria. niMU ((German rne aisles), 
(rrtiLssis and tetanus bv such means of immunization as mav be approved bv 
the department of health pursuant to the powers granted bv section 3701 13 
of the KevLsed (.ode. or unless such pupil has presented a written "Statement of 
his |Mrent or guardian cibjecting to the irnnuini/ation of such pupil against 
|K>lioni\elitis. smallpox rubeola, diphtheria, riibrlla ((rerman measles), per- 
tussis, and tet.inus A pupil who h.Ls had natural rubeola is not required to lie 
imrniini/ed as required hv this a c tion if he has presented a written statement 
to this effect signed bv his parent or guardian \nv immiini/ation recpnred bv 
this section shall \h* waived if a phvsician certifies in wnting that s»ih mi- 
mimi/ation is medic allv i ontraindicated The provisions of this see tion shall 
not hunt or impair the right of a hoard of cchicaticui of a citv. exempted 
village, or local si hool district lo make and enforce rules or regulations to 
secure vaccination or inimuni/ation against |M>licunve|itis smallpox. rtilHola. 
chphthcna. nilrlla (Ciennan measles) {lertussis ,uid tetanus of the pupils 
iinch'r Its jiirischc lion 

(IM Hoards ot health, legislative authorities <if niiiniripal corporations and 
Uiards of township trustees cm apphcaticMi of the hcMrd of ediKaticm of Ihc 



district or proper authority of any school affected by this section, shall 
providc> at the public expease, without delay, the meaas of imniuiiixation 
against poliomyelitis, smallpox, rubeola, diphtheria, rubella ((Jernian measles), 
pertussis, and tetanus to such pupds as an not provided therewith by their 
parent.s or guardiaas 

(il) This> section does not apply to immmuzaticm against rubella (German 
measles) for females who have reached puberty. Pupils shall not be required to 
be immunized agaiast smallpox if the health comintssioner of the city or 
general health district in which the school such pupils attend determines that 
such irnrnuni/ation ls no longer medically indicated to protect the public 
health | History 1 34 vS 450 Kff 9-27-72 | 

She 3313 71 Examinations and diagnost^s hy Hchotd physician. School 
phy siciaas may make examinatums, which shall include tests to determine the 
exLstence of hearing defects, and diagnoses of all children referred to them 
ITiey may make such examination of teachers and other school ernployeeh and 
uispec tion of school buddings as in their opuuon the protec tion of health of 
t)ie pupds. teachers, and other sc hool employees requires 

Ikiards of education shall require and provide in accordance with section 
331 3 67 of the Fievised (x)de annual examinations of full lime, part-time, and 
substitute teachers and all other school employees to determine if tubercu- 
losis in a communicable .stage is present Such exarnmatioas may be by chest 
x-ray or tuberc iilin test \ nc>gjtive tnberi idin test may be accepted in lieu of a 
chest x-ruy Boards of education shall require annual examinations by tubercu- 
hn test of all school entcrers in kindergarten or grade one and of all pupds at a 
selec ted grade among grades ^^ ven, eight, nine, or ten. and of all transfer pupils 
from another school whose tuberculin test results are not known Hoards of 
education may require annual tubercidin tests of any additional grades and 
may require tiiberc ulin tests or thcst x rays of grade twelve All pupds with 
positive reactions to the test shall have chest x-rays and all positive reactions 
and x-ray findings shall be reported promptly to the county record bureau of 
tuberc ulo.sis c ases provided for in section 339 42 of the Revised Code Boards 
of education .shall waive the required test where a pupil presents a written 
statement from his faindy physician certifying that such te.st has been given 
and that such pupil is free from tulx-rciilosis in a communicable stage, or that 
such test LS inadvisable for medical reasons, or from his parent or guardian 
objecting to such te.st because of religious convictioas After September I. 
1972. a board of education may waive the required tuberculin teM for pupds 
of a school under its control if the health c ommtsMoner of the health distric t 
in which the school ls located determines annually, with written approval of 
the director of health, that the testing of pupils in a specified grade or grades 
in suc h .•school for tuberculous infection us not indicated Boards of educaticm 
shall waive required tests or v rays of an employee upon presentation of a 
wntten statement from the employee *s famdy physician certifying that such 
test has been given and that such employee is free from tubercnlosis in a 
communic able stage, or such test is inadvisable for medical rea.sons 
Whenever a piipd. teacher, or other .school employee is found to be ill or 
siiffenng from active or suspected active pulmonary tuberculosis or other 
communicable disease, the school physician shall promptly send such pupd. 
teacher, or other sc hool employee home, with a statement, in the case of a 
pupil, to Its parents or guardian, bnefly setting forth the discovered facts, and 
advising that the famdy physician be consulted School physicians shall keep 
ac curate card-index records of all examinations and said records, that they 
may lie uniform throiighont the state, shall be according to the form pres- 
c nbed by the state board of education, ami the re()orts shall In- made accord- 
ing to the method of said form If the parent or guardian cd any pupil or any 
teacher or other s<hool ei.iployee after m>tice from the board of education 
furuLshes within two weeks thereafter the wntten certificate of any reputable 
physKian that the piipd. teacher or other s<hciol employee has been ex 
ainined, in such cases the service of the MhcM)l physician shall lie dispensed 
with, and such certifnate shall be furmshed hv such parent or guardian, as 
rec|uired by the hoard of education Sm h individual records shall not he open 
to Ihc public and shall Ik- solely for the use of the tioards of echicaticm and 
lioards of health officer If any teacher or other s< hocil eniplcivec is found to 
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havf M'iiw or MLspe<'tt'<l j<ti\r piiltnotury tubtT. ulohi^ or other coininiiiiicable 
dLM'jse. his eiiipio> ineiit "^hall bt* discoiittnuod. or >u^p<'i.ded upon Mich terms 
tosjlarv a> the board deeinsjUst until the school phvsiriaii ha^ <ertified to a 
recovery from sii< h di^ea.se The tiiethod> of making the tiibereubn test> and 
chest X'TdSs required by {\\is section shall be Muh a.« arc approved by the 
dire<tor of health. Hbstorv sec. 4838-8. 120 v 475 (S.M), 126 v 655 
(672)Kff 1-3 56. i:t3v S 1 Eff 8-13-69. 134 v S22 1 Kff 2-3-72.1 

(SKC 3313,71.1 )SK(: 33I37II. fS</iooi^a//ertc(i). .Section 3313 71 of 
the Kevi>ed ( ode appbcs to all elementary and In^i schools for which the 
.state board of education M*t.s minimum standards pursuant to section 
330! 07 of the llevtsed <k>dc. 1 llihtory I 33 v S I Kff. 8-1 3-69. | 

^ILC 3313.74 C.crtam utstUutuuis and establishments not permitted near 
schools. (CC sec. 'iS^Hll). No person, firm, partnership, or corporation shall 
e8tablL<h any institution to house or care for the following persoiLs within two 
thou><;and feet of aiiv piibhc, pnvate. or parochial school operating under the 
standard«« s<>t by the school laws or s(hool land used for recreational purpo^^es 
in connection with school activities 

{\) PerM)ii> snffenn^ from a commum(able disca.se as detined by the director 
of health, 

(B) Per>oas adjudged to be mentally lU. feeble-mmded, epileptic, or lasane 
'Phis set tion does not apply t(» members of an establtshed household suffenng 
from Huch ailments. [Ib.**torv CC ^v. 483811. 120 v 475 (532), sec 1. Eff. 
10-1-53.1 

Federal Aid 

Compiler s Note See \PPK0VA1./SIIPEKVISI0NASIJPP()KT, Vh. 3301, 
sec. 330l.07(C)aiid(ll) 

Statt' Board ol Voratioiial Kducation (eh. 3^^03). 

SEC. 3303.02. The act of confess for tx}cattonal education accepted. - 
The act of congress entitled, "An a<'t to provide for the promotion of voca- 
tional education, to provide for cooperation with the states in the promotion 
of sueh education in agriculture and the trades and industries, to provide for 
cooperation with the states in the preparation of teachers of vocational sub- 
jects, and to appropnate money and regulate its expenditure," is hereby ac- 
cepted. The .state board of education has authority to accept supplementary 
acts for vocational education which are enacted by congress after September 
16, 1957 llUstory CC src 15449a. 120 v 475 (485), sec. 1 , 1 27 v 572, sec. 
I, cff 9-16-57, 129 V 582(752). Eff 10-10-61 | 

.SEC. 3303.05. Approved %rhooU receive state money equal in amount to 
federal money. \ny school, department, or clas.«< giving instruction in agn- 
cidtural, commercial, indiistnal, trade, and home eronomio «(ubjects approved 
by the state board of cdination and any school or college so approved, train- 
ing teachers of such subjects, which receives the benefit of federal moneys is 
entitled also to receive for the salaries of teachers of said subjects an allotment 
of state moncv equal in amount to the amcHJiit of federal money which it 



receives for the same year. | Mistorv GC sec I5449<l, 1 20 v 475 (486), sec. I , 
eff. 10-1.53, 129 V 582 (752). Kff. 1-10-61 1 

Hoards of Fducatioii (eh. 3313). 

SK(' 3313.81. Food service operation; free lunches for needy pupils 
* ^ * The state board of education is designated as the state educational 
agency responsible for carrying out the ''National School Lunch Act.'' 82 Stat 
117 (1946), 42 U.S.C. 1751, as amended, and the ^ Child Nutrition Act of 
1966, ' 80 .Stat. 890. 42 [J..S.C. 1771, as amended. |lMory I :i4 v. 11 500. 
Kff. 4^28-72.1 

Miscellaneous 

Boards of Education (ch. 3313). 

SEC. 3313.61. Diploma to graduates.- X diploma must be granted by the 
board of education to anyone successfully completing the curriculum in any 
high school, which diploma shall be signed by the president and clerk of the 
board, the superintendent of schools, and the principal of the high school and 
shall bear the date of its issue. Such diploma shall be in such form as the board 
prescnbes and shall be paid for out of the general fund. * * * ( 1973 H 439, 
eff. 11-22-73, 126 V 655, GC 4837-1 | 

SEC. 3313.80. Display of the national flag. (GC sections 4S39 5, 
i 2906- i).- All boards of education, all proprietors or principals of pnvate 
schools, and all authonties in control of parochial schools or other educational 
institutions shall display the llmted States flag, not less than Hve feet in 
length, over, near, or within all schoolhouses under their control, during eaeh 
day such schoob are in session. 

No person, having control of any .schoolhousc or other educational institution 
either as an individual or in connection with any person, shall neglect or refuse 
to carry out this section. E^ach day ' such refusal or neglect constitutes a 
separate offense, (History. GC sections 4839-5, 129061, 108 v Ft. 1 133 
(134), 120 V 475 (534), sec 1, 121 v 619 (627). Eff I0-1-53.| 

Srhools-Supi'rinleiidcnt, Teachers: 
Kmployers(eh. 3319). 

SEC. 3319.41. Use of force and infliction of corporal punishment on 
puptU \ person employed or engaged as a teacher, principal, or adminiS' 
trator in a school, whether public or pnvate. may mftict or cause to be 
inflicted, reasonable corporal punishment upon a pupd attending such school 
whenever such punishment is reasonably neees.sary in order to preserve diic- 
dphne while .such pupd is subject to school authority Sueh persons and 
noncertified .school employees and school bus dnvers may also, within the 
scope of their employment, use and apply such amount of force and restraint 
as IS reasonable and necessary to quell a disturbance thrcateiiuig physical 
injury to others, to obtain possession of weapoas or other dangeroas objects 
upon the person or within the control of the pupil, for the purpose of self- 
defense, or for the protection of per>ons or property. ( History . 1 31 v 805, eff. 
10-30-65, 1 33 V 11 913. Eff. 7-1 7-70. | 



ERLC 



Z7^ 

288 



OKLAHOMA 



CONSTITUTIONAL PROVISIONS 



Public Aid For Nonpublic Schools 
Bill<»( l(i<;h(s(urL 2). 

She. 5 Piiblu nionty or fyroperty; use sfrtanan purposes. -No public 
monrv or |iro|NTty shall rver be appro pnaicH, appbrd, donated, or used, di- 
rectly or mdiriM'tly, for the u>e, benefit, or support of anv sect, church, 
t!enonunation, or system of religion, or for the use, benefit, or support of any 
pnrst, preacher, minihter, or other reli^ous tearher or dignitary, or sectarian 
iastitiition as ^^Mch. 

Rrvriiur and Taxation (art. 10). 

SKf! 17 111/ 1(1 corporations^ f»lc., by c€}untips^ cititts, towns^ elt. - The 
[/-^stature shall not authorize any county or subdivision thereof, city, town, 
or in< orporatcd district, to N'come a stockholder in any company, association, 
or cor^Kiration, or to obtain or appro pnate money for, or levy any tax for, or 
to loan it^ credit to any corporation, association, or individual 



I'ax Exemptions ror Nonpublic Schools 



Revenue an J Taxation (art. 10). 

SF.O. 6 Property exempt from taxation; exemptions under tcrritonal lawn; 
exemption of irrtam property for limited lime. -All property (ised for free 
puWu bbraries, fr«*e museums, public cemeteries, property used exclusively for 
schools, colleges, and all property used exclusively for religious and charitable 



purposes, 



' shall be exen.pt from taxation * * * 



Miscellaneous 

(l()r})oralionN (art. 9). 

SMl. 38- (.nnitioti or licensing; necessity of general law, — No private cor- 
poration shall be created nor forei^) corporation licensed to conduct business 
in the State, except bv Rene v law. 

Education (art. 13) 

SKC 4 Compuhory school attendame.- 'l^v legislature Nhall provide for 
llie compuLsorv attendance at some public or other school, unle^ss other means 
of eduiation arc provided, of all the children m the St.^tc who are sound in 
mind and b<MK, b<*twcen the a^cs of cijjht and sixteen years, for at least three 
months III e.ich vcar 

STATUTORY PROVISIONS 

Oklahoma School (iode 

Approval/S II p<'r vision /Support 

Art. III. Stale Deparlnirnt of Rduralion (ch. I). 
SKC. M) State H'mrd of Education; powers and dati€s.~'\\\v control of the 
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State [Vpartnient of tldiication and the supervision of Ihc public school sys- 
tem of Oklahoma shall be vested in the State lloard of Wucation and, .sub it 
to limitations otherwise provided by law, the State Board of Kduc.tion 
shall * ♦* 

10. Make rules and regulations for the class nation, laspection, ".jpt rvision 
and accrediting; of all public nur>iery, kindergarten, elementary and secondary 
schools m the state, whnh classification .«ihall be intended to give officul 
rr jogiiition to the vanow schoobt in accordance with their standards of excel- 
lence, and which classificatu.n shall be based upon the qualifications of the 
teacher or teachers, library, physic^ plant, courses of instruction, and other 
factors usually considered in accrediting Nchools as may be determined by the 
State Board of r^luc-ation. No high school will be denied accreditation on 
account of its si/e vhose average daily attendance the previous year was at 
leas^ fifty-five (55) students in legal average dally attendance Provided, how- 
ev r, a high Hcho(>l otherwise qualified for accreditation nuy apply for and 
receive probationary accreditation for a one-year period to enable suth high 
achool to endeavor to increase its legal average daily attendance to fifty-Zive 
(55) Htiidents or more; the failure- of su<h high school to increase its le^ 
avera^ daily attendance to at least fifty-five (55) students diinngNUch proba- 
tionary period shall result in loss of i\n accreditation, and no high school shall 
be entitled to receive such pn.liationary accreditation more often than once in 
five (5) years. Provided, a high school with not Icsh than forty (40) a\erage 
daily attendance and serving one hundred ten (I iO) square miles, or more, in 
its transportation area shall be allocated, for accrediting purposes only, one 
additional average daily atiendance for each ten (10) square miles or major 
fraction thereof so served. Provided. hovv< ver, that a high s< h<iol with not less 
than thirty-eight (38) ^veraur daily attendance and serving one hundred ten 
(110) square miles, or nu'c, in its tra asportation area may apply for and 
receive pf hationary accnditation for a one-year period to enabit niich high 
school to endeavor to increase its average daily attendance, including the 
average daily attendance allocated for a< crediting pur|)oses as provided for 
herein, to at least fifty-five (55) students, the failure of such high school to 
mcrease its legal average daily attendance to at least fift" five (55) students 
during such probationary period shall result in lass of its accreditation, and no 
high school shall be entitled t^ rcicive such firobalionary accreditation more 
often than once in five (5) years Provided, frrlher, thai the maximum addi- 
tional allowance for accrediting piir|M)ses .shall in no case exceed fifteen (1 5) 
average daily attendance Any .school d slri< t whuh maintains an elementary 
school and faces the necessity of relocalmg its school facihties because of 
constr iction of a lake, either by state or federal authorily. which will inundate 
the 8c;hool facilities, shall be entitled to receive probationary accreditation 
from the State Board ol Kr* i.ation for a |M'riocl of two (2) years ITie Mead 
Start and public niirsericf cr kindergartens o|)eraled from (iommunity Action 
Program funds shall not lie Mibjected to the accrediting regulations c^f the State 
iJoard of Kducation. Neither will the .Stale Hoard of Kducaticm makcnilesor 
rr^j^idatioas affecting the operation of the public nurseries and kindergartens 
cqK'rated from fed'Tal funds secured Ihrougli f/>nimiinity Action IVogranw 
even thcnigh they mav Ik- openujig in (he piih!*c sehooLs of the State of 
)Mahoma However, any of the Head Start or pul>h< nurseries ... kmder- 
^ji , .IS operated under federal regulations mav make application for ac cred- 
hn»g from the .-^tate I{oard of Kducation hut will be accredited onlv if applica- 
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tion for the approval of the prof<raln^ th inadr 'Y\\v sUUis of no s< liooi <lb^tru't 
shall bc' t'haiigcd which wtll reduce it to a lower <la.sMfii'atioa uiitd due notice 
has been given to the proper authorities thereof and an opportunity given to 
correct the conditioiu. which othe^wt^e would be the cause of such reduction 
Private and parochial schools may be accredited and cla^siifif d in hke man- 
ner a5 public bihook, if application made to the State lioard of Kdutation 
for >uch at t reditiiit; No private, parochial, or other nonpubhc .school ma\ be 
accredited imlesh the nieniber> of the faculty hold state certificates a.s required 
of teachers in pubht M-hools and uide!»h the >tandard.s of said schools comply in 
every respect with thase presiribed for public schooL^ * * * 

ANNOTATION State BtMxrd of Edutation can make average attvndam e of 
nchool an accredttation fmAor. i44 P,2d 182, 

\rt W School L)istrict^ and Boards of Eduoalion (ch. 1). 
SEC 61. Powers and duties; rates and regulations, * * * 

ANNOTATIONS (1} Child of school age enrolled in non publw school 
can be allowed to enroll for instruction m particular subject, m school 
maintained by school district m whuh he resides. May 14^ 1962. 
(2) District may admit to its schools pupils from both public and private, 
sectarian or pnrovhiaL sihoolsy and it ts immaterial that they attend private 
schools part of the school djj or week, March 24, 1965, 

Board of education has legal right to close elementary school building 
and transfer pupils to other schools of district, 376 P, 2d 256, 

(4) School personnel rznnot be paid with public funds and furnished to 
parochial schoitls. September 16, 1965, 

(5) Special personnel and instructors and books and equipment paid for or 
purchased with public funds cannot be furnished to students in private or 
parochial schools unless such students are enrolled in the public schoob, 
September 16, 1965, 

(6j Transportation in a school district program approved under fitle I of 
the Elementary and Secondary Education Act of 1965 cannot be used by 
pupils enrolled in private or parochial schools, September 16, 1965. 

G>nipuisory Education 

Art I. Scopt\ ()rgani/>alioii and Definitions (rh. 1). 

SK(>. 1 1. School day; six hof.rs; exceptions,- \ school day for any group 
of pupib shall consist of not less than s'*^ (6) hours devoted to school activi- 
tie», i Ki^pX that a school day for nursery, kindergarten, first grade and senior 
high scl:ool groups shall be defined by the State Board of Education Not more 
than one . rhool day shall be counted for attendance purpose^} in any »wenty- 
four-hour p< nod Pupils absent from school in which they are reg^.Iarly en- 
rolled may be considered as being in attendance if the reason for such absence 
IS to participate in scheduled sciiool actnties under the direction and super- 
vision of a regular member of the fa.'ulty |70'1-1 1 1 1 

Compiler 8 Note See also APPROVAUSVPERVlSlONf SUPPORT , Art, 

///, CK U Sec, .) '{lOl Annotation; and RECORDS AND REPORTS, An, 

V, CK I, Sec, 146, 

Art. X. School Population and Attendance (cli. I). 

SKC. 145 Neglect or Refusal to Compel Child to Attend Scho*4,- It 
shall be unlawful for a parent, guardian, custodian or other person having 
control of a child who Ls over the a^je of seven (7) years and under the age of 
eighteen (18) years, and who has not finished four (4) years of high school 
work, to neglect or refuse to cause or compel such child to attend and comply 
with the rules of some public, pnviite or other school, unless other means of 
education are provided for the full term the schools of the district are in 
session, and it shall be unlawful for any child who is over the age of sixteen 
(16) years and under the age of eighteen (IB) years, and who has not finished 
four (4) years of high school work, to neglect or refuse to attend and comply 
with the rules of some public, pnvate or other school, or receive an education 
by other means for the full term the schools of the distrii t are in session * * * 



Special Education 

Art. Mil S| rial Kdm alion (or 
I'Aceptional (Children (ch. I). 

SKC 1 62 Progrums for Special Education; si hool di^trn U t ounty super 
mtendent; exceptional children defined; state aid, The ><»veral >chf)ol districts 
of Oklahama are hereby authorized to provide sp(M lal edufation ncrcssarv for 
exceptional <hildreii as hcrcniafter defnied Two or more school di>lricts may 
establish cooperative programs of special education for exceptional children 
wlien such arrangement is approved by the State lioard of Edutation The 
county superintend' "it of school^ of any county may establish and maintain a 
special education program, with the approval of the State lioard of Education, 
and county funds may be expended for such purpose Any >chool dL>trict or 
districts located wholly or in (lart in a county may participate in any such 
program so established by t!ie county superintendent of schooL> and shall have 
authoritv to contribute school district funds, either directly or by reimburse- 
ment to the county participatiitg in such program Exceptional chddren shall 
mean gifted children, eduiable mentally -handicapped children trainable 
mentally -retarded clnldrei., speech <lefective children, emotionally ^listurbed or 
perceptually-handicapped chddren, children with s^iecial health problems, 
children requiring the services of a visiting counselor, cinldren with specific 
learning disabditics as a result of neurological impairment, multiple- 
handicapped children, and other handicapped children of four (4) years of age 
as of the first day of November of the school >ear and bhnd and partially blind 
children and deaf and hard of hearing chddren ^wo (2) years of age or older 
who are bona fide residents of this state, whose condition l< such that it is 
impractical or impossible for them to benefit from or participate in the regular 
classroom program of the public schools in the district in which they reside 
and whose education requires a modification of the classroom program Pro- 
vided, that the attendance of .said children ni special education classes shall be 
meluded in the average daily attendance computations for State Aid purposes 
From and after September 1, 1970. it .shall he the duty of ca<h s<'hool dtstrict 
to provide special education for all handicapped exceptional children as herein 
defined who reside in that School distnet This diitv inav be satisfied by 

1. The district directly providing special education for sinli children, 

2. The district joimng in a cooperative program with another district or 'lis- 
tncts to prov:dc special education for such chddren, 

,3. The iiistnct joining m a cooperative program with a pnvate or public in- 
stitution within such dLstrn t to provide special edination for children who are 
deaf or hard of hearing, or for chddren who are blind or |»artiall> blind, or 
4 Transferring certified handicapped exceptional children to other M'hool 
districts which accept them and provide special edutation for such children, 
with the district in which the child resides paving tuition therefor as herein- 
after provided. 170-13.1011 

SEC. 163. Determination of Eligibility; minimum time permitted to 
attend. The determmation whether a chdd is eligible for s|Mcial edu<^tion 
shall be made by the board of education of the «cho. I distritt in which such 
child resides, imdcr rides and rei^iiJatiorei approved by the State Hoard of 
Fklucation; provided, however, that the eligibditv of exceptional children shall 
be reevaluate 1 at lea.st once every three (3) ye^rs. Any cinid determnied to \te 
cligibU shaF be permitted to receive such special education for a nnnimiini 
period of twelve ( 1 2) v ears 

hi those instances involving the proposed traa*«fer of exceptional children from 
one district to another, the State Board of Ediiiation is authorized to promul- 
gate rulers and regiilatioas for the reimbursement to the local boarri of <'du< 
hon for payment of charges for the services of psychologist^ and pli>snian,> 
necessary for aseertaiiung eligibility of pupils for spec ial educatinn and. as to 
those accepted for .special education instruction, for reimburse n( to (he 
local board of education for expenditures made for any ^ubcfpu-nl rccv.ilua- 
hon deemed desirable by the lK>ard of education of the district prcividing 
s|)ecial education instruction of the pupil. |70-l '* «02 | 

SE(^ 164. Exieptioml Children; authorized pro\.ision% for edamtum of 
exceptional children. Any schcK>l district in the >tatc niav jKovidc suitable 
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r.i<'ilitir> and ♦ inplov <p alifiod trarhers and Iherapisl^ for exrpplional rhildren. 
rill - III s< hoots, rlassroonis or in <uvU olhrr plau'S a.s the lH)ard of rdurahon 
of Ihr dtslnrl ina\ dn in advisahir WTirn a <iho<)I dislrHl dop^ not provide 
sp<'ual cdiKalional fanlitiCH and qualified h arhers. ^aid < hildr< n may Ik- traiLs- 
ferred to aiiotlirr ^ limd dLs»r i I. with the coiLsriil of the U)ard of ednr^lion 
thereof, wrhere suitable faullilie> jrid leathers are prt)vide<|. Transfers author 
r/i*d b\ tliLs >^e(1ion ^hall b<* made under sueh rules and rr{Tulation.s as the .State 
Board ot Kdutation ma\ pres(ril)e to a result that the >ending distriet sustain 
an equitahle prop<irtion of the orx ratinp eosts of the pro-am of the dtstriet to 
Yfhivh the pupil is traiKsferred WTien an exu plional < hild or |)rejfnant ehild is 
unable co attend anv sihool or eUss m the dislnc t of whieh he ls a resident, 
the board of rdiieatioii of Mid distnet. *vith the appro\.il of ti.e .State Itoard of 
Fxlu<ation. ma\ provide for home ia»itnietion forsueh<hild 1>e .State Hoard 
of Kdueation l-> further antlion/ed to eooperate with any .s<hool distriet of the 
^tate to make it ()OKsihle for an exieption.d <hild to attend the regular seliool 
bv making •ip<- rial provisions for the trartsportation of sueh ehild. or for special 
equipnieht. de\Mes. book^. supplies or other farilitie.s. or for speeial in- 
^tru< lion within the repdar ^< liool huildmg 1 70 1 3- 1 03 | 

SVC. 168. fi^ileral fumh: mn^filamt' hv State tUmrd of Eduvntum. The 
State Pfoard ot Kdueation hereby ern()owered to aeiept and disburse an\ 
grants or fniuls that rnav be inatehed b\ or reteived from the federal povem- 
iwnt for th( ediuation of exceptional i hildren and to make neeevsary rules 
and re^ilation.s for siieh purpase 1 70- J 3- 1 07 1 

SK( . If>9 Stati- fumh: allowanccK for spt^vuil eduvatum. A. The State 
Hoard of Kiluiatioii ls herebv autliori/ed to establt*!» aJI necessary rnleh and 
n'tiulationx and set the rjte of reimbursement for physical and occupational 
IherapLsb. teaihetN of hornebound children or home to-sihool telephone in- 
<«tn.<ti<in. b«)ar<l and roorn for transferred handnapp<d children to ,ittcnd a 
sfreial < las>. travel for traib^portmp handicapped and exceptional chddren 
within or without the dt^trirt and travel for tea< hers who are required to 
travel in fu.hlhn<! the servii *>s to h.indicapp< d children in hoineboiind. cooper 
ative <ir eoimtv pro^rani>i for exceptional children * * * 

\rl \| M|sr< ||jrir<)ii>(. h. 2). 

SVA,. 572. Draf ( hiUlrvn; spt^viai vdmnimiu It shall be the ri^jht of every 
<liild who ix deal or so bard of hearing that he cannot partu ipate in the regular 
piiblii xch«M)I program to receive an appropnate edinatron at the expease of 
the State of Oklahoma It ^hall \n the diitv of everv .school district to seek out 
and iiti ntifv everv ^luh child between the ages of two and twenty-one at the 
earhcxt possible age under procedures to be pres. ri bed by regulations of the 
State lioard of Kdu<.ition. It ^hall br the duty of every parent or other person 
having < iistcKlv of such child to <diise such child to be enrolled in and attend a 
school which provides sjH cial education for sue b deal i hildren 1 70 ! 210 171 | 

Curnculum 

\rl. \l (jirrn uhini ((h. I) 

SI r I 50. Instnu turn ( onduvtrd in F.nf(tish ttmgitnge. Instruction given in 
the xr\cr,d br.in« hc^ of learning in the piiMic schools shall lie umdiirtcd in the 
Knglish language extcpl a^ ls necessarv for the teaching ol foreign language^ 
\7ih\i\02\ 

SKr !5I fjttirsfs of S:tid\: what to imtudr. A. Courses of studv 
formulated. prescrilM'd. adopted or approved by the State lioard of Kdueation 
for the instr.iction of piipiL^ in the piibln scbcM)ls of th« st ♦e shall im hide 
such courses a^ arc neces.sarv to insure 

1. The teaihing of i iti/cT^bip in the Cnited Si 1 . ,t ^^|ate of Oklahoma, 
and other countries, through the study of iIk ) \> ; r^ and government 
of the I nited States, other i oiintrio of the world, and the .State of Okldhomj 
and through the stiidv <»f the prinnples of dernocra< v as they applv in the hve^ 
of i iti/en> 

2. Ilie leaihing of health through the study <if proper dM the effects of 
dieohohc beverages nareotu.s and other sul»taiiecs on the human sy.stein and 



through the study of such other siibjeet.s as will promote healthful living and 
help to establish proper health habits in the lives of .school e hiidren. 
H. The teach.ng of safety through training in the driving and operation of 
motor vehicles and suth other deviers of traiLsportation a.s may be desirable 
and other a^specLs of safety which v^ll promote the reduction of accidents and 
encourage habits of safe livmg among school children: 

4 The tcaehing of physical education to all physically able studenN during 
the entire .school year from kindergarten through ninth grade, through, a dady 
thirty- minute period of phy.sical education or a three-|KTiod-a-week program 
designed to provide a weekly minimum ol one hundred fifty (150) minutes 
per student, exclusive of recess activity, supervtsed play, intramiiraLs. inter- 
school athletics or other extra curncular activities, provided any student par- 
bcipating a.s a member of an> school athletic team shall be excused from 
physical educatiori e lasses. and in addition an elective program of lastructicmal 
physie al education designed to provide a nmiimum of one hundred fiftv (150) 
minutes per week per student shall be provideel for all students m the tenth 
grade through the twelfth grade Ihe .State IJoard of Kdueation .shall preseribr 
ejualificatioiLs for physieal education instructors Provided, however, that the 
State Department of Kdueation shall tn* empowered te) exempt all or a portiem 
of thLs requirement if an undue hardship we)uld result to the school district, 

5 The teaching of the necessary basic skdis of learning and rommiinieation. 
including reading, writing, the iLse of numbers and such other skills as may be 
necessary for efficiency in the normal proce'ss of living; 

6 The teaching of the conservation of natural rcsource-s of the state and the 
nation that are necessary and desirable to sustain life and contribntr to the 
lomfort and we-lfare of the people now living and those who will hve here in 
the future, sueh as sod. water, forests, minerals, oils. gas. all forms of wildlife. 
Iwth plant and animal and such other natural resources as may Im* considered 
desirable to study . 

7 The teaching of vocational education, by the study of the various aspects 
of agricuhure, through courses and farm youth organi/atioiLs. such as KKA and 
4-11 (Juhs. homcmaking and home economics, trades and industries, distribu- 
tive education, nie-ehanieal and uidustnal arts and such other asjN'e'ts of voca- 
tional education as wdl promote occupational competence among schoed chil- 
dren anel ^ididts as |M>teiitial and actual citizens of the st:ite anel nation. 

8 The teaching of sirch other aspee ts of human living and citi/cnship as will 
achieve the legitimate objectives and purposes of puhlr e'due ation 

IJ. It Is the' duty of the .State Board of Kdueation Jo require that there be 
included in a yearly report. authon/.ed in paragraph 10 of Section 3-104 of 
this code*, a eertification of compliance with the provisions of this section or 
an ae'ceptable explanation eif ncmccimphanee with any such provision 
170-IM0:{| 

iPPRoynjsdPr.RiisioN.svmmr, in. ///. 



iiompiler's Note Svp 
ih. L vec. 30(10). 



\rl. I\. \lise rlldiIoe)iis(( h. 2) 

SKC 595. Drti^ abuse cdacatum couffe.t in puhlir fcftoo/.f. The State 
Hoard of K^hii^tion shall adopt regulations to insure th • teachuig of drug 
abuse education to all pup.ls The board of ed lie at ion eif every scheiol ekstrict 
of this state shall sche-dule eiriig abuse e'dueation courses as part of the eiirrrc- 
ulum of every elenientarv and junior and senior high scheM>l on a uinimuni 
time schedule of kindergarten thre>iigh grade :\ bv 1 972-7:^ grade-s 4 threnigh 6 
bv l97:<-74. grades 7 threiiigh 9 by 1974 75. dud gr.ides |(| threnigh 12 b\ 
197576 170-1210 2261 



Textbcmk.s 

See AI'PHOV AI./Sl PKKVIS|ON/Sl1'P()|{ I . 
notation (.S). 



Ar \ eh I s(( r,| \u. 



Pupil TranHportatioii 

Art l\. TraiLsfiorliitioii (el I). 

SK(. 12* Vmn^fMtrtatum for pufnls: appnwal .>tatr iUtnrd of h.dma 

turn. Any school district mav provide transportation for cai h ehild who 

27? 
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^h()llid jtlritd piihiii rlrinri)lar\ or hiii\\ s* hool \sIh'il jikI oii1\ wlieii. 
trdits|M)rtiti(>ii i> itnf'^sdr\ ior Jtcoiiipii^hinriit o( our o! Ihr toDoKitt^ pur- 

1 lo pr()\i(li' adripidlr i'<lii( atioiial tdtilitit s .iiid ()p|Kirtunitirs v\hirh otlitT- 
HLsi' uoidd not W d\aiLl>lr. 

2 1o lraiis|K>rt ihddrni whose fioiius jrr niorr tlian t* rra.son.ihh' walkiiii: 
dLstaiiir. as drliiird !» rcizuLihoiis oi the State tk>ard of I'jliuatioiL from tlic 
.school altriidi'd U\ snrh diild I'roMdnL llial no st.itc fiiitds shjH be paid for 
thr Iraiisporlalioii ot a (hitd uliox' rrsHlciKc is uidnii one ^uid oiir-lialf 
( M/2) mill's from lh('s(lKH)lattciidi'dh\ smhchild |70-9I0I | 

Dtstnct hu.svs ciiftfuyt bo usvd to transport ,\tudentx to parochtat school, 
Xugust I*)57. 

Compdfr's Note See also \ITR(n MJSl Rl lSlOMSl PPORT; irt, 
l\ ih. /, . 6/, Xiifuttation (Oj. 

Records and Reports 

\rt. \. Sc hool population and \tt< luiaiicf (rh. 1). 

SM'.. 146 Records of attendance of pupil. -\i >hall U' the duty of the 
principal or head teacher of each pubhc, pnvate or other <chool in the State of 
Oklahoma to keep a full and complete record of the attendance of all children 
at such school and to notify the attendance officer of the district in which 
ZiUch M hool L< located of the absence of '>uvh chddreii from the school together 
with the caii>c^ thereof, if known, and it shall be the duty of any parenl. 
guardian or other (lerson ha\ing charge of any child of compulsory attendance 
oj^e to notify the child's teacher loncernmg the cause of any absences of such 
child Such attendance officer and teacher shall be required to report to the 
school health offitcr all absences on account of illness with such information 
respecting the same as ma> be available by report or investigation, and after 
investigation of all facts rclahng to the abs<*n(c of any child or children from 
su(h .school, the attendatne offucr shall if justified by the circum>tances. 
promptiv give written notne lo the parent guardian or custodian of any child 
who has not complied with the pro\ isions of thus artu Ic, that the attendance 
of such child IS required at some piibht, pnvate or other school as herein 
provided If within five da\s ihcrcafler sudi parent, guardian or cu^^todian 
of such child does not comply with the provisions of thi<^ article, then such 
attendance officer shall make (omplaint against the parent, guardian or custo- 
dian of sueh child in a courl of competent junsdiction for such violation, 
which violation shall be a misdemeanor |70 1 0-1 Of) | 

Art. 1\. \!iMrllanc c)ns(< h. 2) 

SK(i. 5tt9. Reports tit State Ihrector of Votattonnl and Technic a/ frfurch 
lion of pupth utthdrauifig from vchoo/. It shall be the duty of the pnncipal 
or head teacher of each pnhlie private school ai ereditcd hv the .State Depart- 
ment of hducation or other secondary sehcM>l and the head of each public or 
pnvate accredited UL^titution of higher education in the State ot Oklahoma to 
notify the State Director of Vocational and Technie^il K/ducation monthly of 
the name, address and a^c '>f aiiv pupil withdrawing from such schcK>l or 
institution during the preceding month .Such reporl shall be made on forms 
prcsc:nl)ed and furnished hy the State Director of Vocational and Technical 
Kducation. [70-35e| 

Teacher Certification 

\rt. VI. Trachcrs (c h. 1). 

SKC. ftO, Teat hers: conUart.-* * * H. No board of education shall have 
authonty (o enter into any written contrael with a teacher who docs nol hold 
a valid certificate issued or reeogiii/.ed liy the State Board of Kducutioii an- 
thon/jn«( said teach'T to tca:h the graclo or subject matter for which the 
teacher is employed. Any board of education paying or authorizing the pay- 
ment of salary of any teacher not holding a certificate, as required herein, shall 
be adjudged to be guilt v of a fraudulent expenditure of public funds and 
members voting for such payment shall be held jointly re.sponsible for the 
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n'tnrn of the amount of any piiblie monies thus e\(rnded. u|N>n suit hrought 
bv the du^tnct attorney or i . any interested <iti/en in the distnct where such 
hincL have been expended * * * 1 70-6-101 | 

SK(!. 87. Cvrtifitote of qwilifu attofusi tmUiwfal to tenth without. It shall 
be unlawful lor any per>on to serve, or to unitract or agree to sorve. as 
supcrinti'iident. pnneipal. supervisor, librarian, st hool nurse, < I ass room teacher 
or other iiistruetioiial. supervisory or aclmnustrative emplovee ol a sdiool 
district unles> such person hold>. a valid ecrtihcatc of qualification issued iii 
aceordaiifC with the rule^ and regulations of the State lioard oi Pxliication to 
pi>rforni the services he performs or contracts or agrees pc-rform. 
1 70-6- 1 08 1 

CompUcr's Note See APPRGVAIJSVPF:RVISI()MSliPPORr. Art. Ill, 
rh. /, sec. 30 (10), 

Health and Safety 

Art. XiV. Vocational and IVchnicMl Fdnc*ation (rh. 1) 

SEC. 179. Eye protective devices; tuearing required in certain courses of 
instruction. ~E\cry student and teacher in schools, colleges, umvcrsities, or 
other educational institutions, participating in or observing any of the follow- 
ing courses of instruction in 

1. Vocational, technical, industrial arts, chemical or chemic-al-physical, in- 
volving exposure to 

a. hot molten metals., or other molten materials, 

h milling, sawing, turning, shaping, cutting, grincbng, or stamping of any sofad 
matenals; 

c. heat treatment, tempering, or kdn finng of any metal or other materials, 

d. gas or elect ne arc welding, or other forms of welding processes, 

e. repair or servicing of any vehicle where there is danger of injury to the eyes, 
or 

f caustic or explosive matenals, 

2. Chemical, physical or combined chemical-physi<al laboratories iiiv(>lving 
caustic or explosive materials, hot hquids or solids, mjunoiis radiations, or 
other hazards not enumerated, is required to wear appropnatc industrial 
quahty eye protective devices at all times while partici|>atmg m or observing 
such coursoiof instruction. Such devices may be furnished for all students and 
teachers, or made available for a mcxierate rental fee, and shall Im* furnished 
for all visitor- to such shops and laboratories when <'iitei «ig working areas 
"Industnal quality eye protection devices", as used in this sei tioiu means 
devices meeting the ^tandards of the USA Standard Practice for Occupational 
and Educational Eye and Face Protection, /fl7 1-1968, and *<Jihequeiit re- 
visions thereof, approved by the United States of America StaiKlards Institute, 
Inc 

The .State (>>mmtssioner of Health shall iirepare and circulate to < acli ptibbc 
and pnvate educational institution in this state instructions and retominenda- 
tiorts for implementing the eye safety provisions of this law. 1 70-1 1-1 07 1 

Art \l. Miscellaneous (c h. 2). 

SEC. 568. immunization of (htid before fir\t admission to \rhool. - (a) No 
nunor child shall be admittc*d for the first time to any publn pnvatc>, or 
parochial elementary school operating in this state urihss such child can 
prcs-^nt to the appropnate school authontio certification from a hcensc'd 
physician, or authon/^d representative of the Stat*^ Department of Public 
Health, that sueh child has received a test, or tests, for tulM'reulo*<is and is free 
from contagious form of this disease, and he has ree**ived. or is in the proee.sw 
of receiving, immimi/ations against diphtheria, fH*rtav<is, tetanus, mea.slcs 
(rubeola), (rubella), poliomyelitis, and .small^mx. or is hkely to Im' ininiure as a 
result of the disease. 

(b) Immunization tests required, and the manner and frequencv of their ad- 
ministration, as presenbed by the State Itoard of lleaitli, shall (onforni t'» 
recognized, standard medical practiccjs in the fX'\\.e 'Ine State Department of 
Public Health shall siipervLse and secure the enforeenient of the required im- 
munization program. 
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(c) llir Ua of dLsrjM> riu> hi' n vLst-d whrrirvrr thr Slatr llojrd of Health 
dl^ern^ it nnr.Nsarv. and thr lo< al hiaJth drrMrtinnits may revise their rules and 
regulations aMordinpl> Kules and refjulatiorLs for admuiisteririg the law ^haU 
bi' ehtahlLshed b> the State Board of Health. 1 70-1 210 91 j 

SVa :, 569. txempUon from tmmumzatwfx. \\\y minor ehUd, through his 
l*areiit or j,niardian. ,iuv submit to the health authority charged with the 
eiilofiement ot the iminuju/.ation laws a rertilieate of a hceased phyMCian, 
stating that the physKal londition uf the child i.. sueh that immuiiization 
would endaiigiT the lif< or health of the chdd, or upon receipt of a wntten 
>tatemerit b> the fiarent or guardian objecting to sueh te.st^ or immunizationi, 
and sjid child i,hall be exempt from the provLsion> of tlus act [70-1210.192] 
570 Immunization; administration; parmenf.-The test for tuber- 
culo*L. and iminuiuzation.« wdl \w admuiLstered by a h censed physician, some- 
one luider hts direction, or pubhc health department If the parents or guard- 
laiu, are unable to pay, the State Department of Public Health shall provide, 
without rharge. thr- test for tuberculosis and the immunization materials re- 
qinred b> thi> act to such pupd« as are not provided therewith by the parents 
or guardiaas and who have not been exempted on religious or medical grounds 
or by fibng objections by the parents, |70-1210.I93 j 

SEC 571 School attendnave of chUd affected with contagious disease.- 
Any chUd afflicted with a contagious disease may be prohibited from attend- 
ing a public, private or parochial school untd such time as he ls free from such 
contafnoiisdtsea.se. [70-12101941 

Federal Aid 

Art. III. Suie Dtparlmrnl of Fiducalion (rh. I). 

SM;. 30 Stat*^ Board of Education; ffowers and dutu s. * * * |4 
authority to secnre and admrntstrr the benefit., of the National Sth«>ol I nmh 
Art (Public Law .m> of the 79th (:ontrres> of the I nited State, as it may Ik- 
now or hereafter amended or supplemented ) m the State of Oklahoma and ls 
hereb% aullmri/ed to employ or appriiiit and fix the compensation of su<h 
additional offnersor eniplo\ees and to incur sinh expenses as may be neces- 
sir\ lor the ac« omplishmeni of the above p;irr>osi-, administer the distribution 
of anv stjte ltin«|s appropriated Ux the Legislature required as federal matrli- 
llig in rennbursr on < hddren s meals. * * * 

26 Have anthoritv to adnliruster a revolving fund which is hereby created and 
to he knov^n as The Matistir.il .VrMies Kevolvmg l und " .Such revolving 
fund shall consist of monies reieived from Ihe various sehool distrii t.s of the 
slate, the I mtul States (Mnernment. and other sources for the purpose of 
furnLshiiitf or fmaniing statistical sirvnes Suih fund shall be a contmiiing 
fund and shall Im- nonfist al in < harat ter * * * 

\.\N(>'1 AilON. SihfM>l iliKtrirt himh program may include preparation 
of food j.n pttroihial school la DLstru t\ kitchen, but tost muU be ap 
fHHtioneil on pro rtitn /u/v l*)7f. 



Miscellaneous 

Art. V. School DistrieL and Hoards of Education (rh. 1). 
SEC 61. Powers and duties; rules and regulations.-* * * 

ANNOTATIONS. {1) Validity of ^released time" arrangement for pur ^ 
poses of permitting students of public schools to receive religious instruc- 
tion depends upon how program would be operated. August 18, 1954. 
(2) School district operating cafeteria cannot provide lunches for children 
attending parochial school even though parochial school children pay for 
lunches on same basts as children attending the public schoob. September 
21, 1961. 

Art. VI. Teachers (eh. 1). 

SEC. 94. Information concerning pupil.-\i shall be unlawful and a mis- 
demeanor for any teacher to reveal any information concerning any chUd 
obtained by him m his capacity as teacher except as may be required in the 
performance of his contractual duties, except said information may be fur- 
nished to the parent or guardian of said chdd upon request. (70-6-115) 

School District can provide information concerning pupils as to participa- 
tion in athletics and school activities, and winning of honors awards lulv 
20, 1972. J w juiy 

Information concerning age and scholastic records may be provided to 
proper schf>ol and college officials or other organizations, at discretion of 
Board of Education. July 20, 1972. 

Art. XXJV Miscellaneous fch. 1). 

SEC 337a. O'^ders to have school property. -The superintendent or prin- 
cipal of any secondary, middle, or elemei..ary school shall have the authonty 
to order any person out of the .school building and off the .school property 
wlien It appfars that the presence of such person is a threat to the peaceful 
conduct of s< hool business and school cla.sscs. Any person who refuses to leave 
the s, ho<d building or grounds after being ordered to do so by the supcrm- 
tendent or principal, shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not more than Five Hundred llollars 
(1500 0(1) or by imprisonment in the county jail for not more than ninety 
(90) days, or by both such fine and imprisonment [.sec. 1, ||B 1274 1973 
l>«g I 

Art XI. MiMT||aireous(rh. 2). 

SEC. .507 School tr display flag.-\i shall be the duty of the di.striet board 
or boards of education of every pubhc .school, or proprietor of a private or 
parochial school in this State, to provide a suitable Hag of the United States of 
Amenea with .staff or flagj^ile for every schoolhoii.se. and cause the flag •<> be 
dLsolayed during every sehool day cither from a flagstaff or pole, and in 
inclement weather, within the .school building (25-1 5:t| 
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CONSTITUTIONAL PROVISIONS 

Public Aid For Nonpublic Schook 
Bill of RighU (art. 1). 

SEC. 5. No money to be appropnated for region. -No money shall be 
drawn from the treasury for the benefit of any religious, or theologicai 
institution, nor shall an> money be appropriated for the payment of any 
religious services in either house of the legisbtive assembly. 

Corporations and Internal Improvements (art. 1 1). 

SEC. 6. State not to be stockholder in company; * ** -The State shall 
not subscnbe to, or be interested in the stock of any company, association, or 
corporation. 

SEC. 7. Credit of State not to be loaned-limitation upon power of 
contracting de6li.-The legislative assembly shall not lend the credit of the 
State nor m any manner create any debt of the State nor in iny manner cr«ate 
any debt or liabilities which shall singly or in the aggregate with previous debts 
or liabilities exceed the sum of $50,000, except in case of war or to repel 
invasion or suppress insurrection or to build and nuintain permanent 
roads; * * * 

SEC. 8 State not to assume debt of counties^ towns or other corpora- 
horn. -The State shall never assume the debts of any county, town, or olher 
corporation whatever, unless such debts shall have been created to repel 
invasion, suppress insurrection, or defend the State in war. 

SEC. 9. LxmiCah'on^ on powers of county or city to assist corpomtions,- 
No co'-nty, city, town or other municipal corporation, by vote of its citizens, 
or otherwise, shall become a stockholder in any joint company, corporation or 
association, whatever, or raise money for, or loan its credit to, or in aid of, any 
such company, corporation or association. * * * 

Miflcelljuieous 

Corporations and Internal Improvements (art. 1 1). 

SEC. 2. Formation of corporations; Corporations may be 

formed under general laws, but shall not be created by the legislative assembly 
by spcci^t laws. * * * 

STATUTORY PROVISIONS 

Education and Cultural Facilities (title 30). 
Approval/Supervisioii/Support 

Special Educational Programs (eh. 343). 

SEC. 343.960. Education of chddrpn at certain priwte schools and 
home««-(])The State Board of Education shall be responsible for approving 



the educational program for children livmg in or under the care of the 
Children's Farm Home, the lx>uise Home, the Salvation Army White Shield 
Home, Christie School, Edgefield Lodge, Parry Center, St. Mary s School. Villa 
Gerard, Villa St. Rose, Waveriy Children's Home and The Boys and Giris Aid 
Society of Oregon, '^hr Children's Services Division of the Department of 
Human Resources shall be responsible for payment of Ih** cost of such 
education from the funds appropriated for the purpose. 

(2) Such education may be provided in the regular schools of a school district 
or, with the cooperation of the agency mvolved, the mstruction may be given 
by the school district in facilities provided by such agency. 

(3) The children covered by this section shall be enumerated in the school 
census of the district providmg the instruction but credit for days* attendance 
of such children shall not accrue to such school district for the purpose of 
distnbuting sUte school funds. 

Compulsory Education 

Conduct of Schools Generally (ch. 336). 

SEC. 336.010. School month; holidays; teachers* hohday pay; Saturday 
instruction, -( 1 ) The common school month consisti* of i,0 days. 

(2) No pupil shall be required to attend school on any Saturday or on any 
legal school holiday. 

(3) Day^ on which an election is held throughout the sUte shall be school 
holidays only for such schools in which the sole schoolroom is used for 
election purposes. 

(4) The 12th, 14th and 22nd days of February and the \2*h day of October 
shall not be school holidays, but a portion of the days shall be set apart and 
observed m the public schools by appropriate activities. 

(5) No teacher shall be required to teach on any Saturday, except as provided 
in the terms of the teacher*s employment, or on any legal school holiday. 
When a he Jiday occurs on what would otherwise be a school day, teachers 
shall be allowed full pay for the holiday. 

(6) No subject required for graduation shall Im* taught on Saturday on^y. 
1 Amended by 1961, ch. 226, sec. 1; 1965. ch. 100. sec. 221. | 

School Aitendanre; Admission; Dihcipline (eli. 3.30). 

SEC. 339.010. School attendance required; age limits, fclxrept a^ provided 
in ORS 339.030, all children between the ages of 7 and IB yea?h who have not 
completed the 12th grade are required to attend legularly a public full-time 
school of the school district in which the child resides. (Amended by 196.S, 
ch. 100, sec. 274.1 

SE(^. 339.020. Duty to ^nd children to school. Except as providid m 
ORS 330.030, every person having control of any child be Iwrm the ages of 7 
and 18 years who has not completed the I2lh grade is required to send such 
child to and maintain *uch chUd in regular allendanre at a pubhr full-time 
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school during thi entire school term. [Amended by 1965, ch. 100, sec. 275; 
1969, ch 160, sec. L] 

SEC. 339.030. Exenphons from compulsory school attendance. -\n the 
following cases, children shaU not be required to attend public full-time 
schools. ♦ ♦ ♦ 

(2) Children being taught in a private or parochial school m the courses of 
study usually taught in grades 1 through 12 m the public schools and tn 
attendance for a penod equivalent to that required of children attending 
public schools. ♦ • * 

Special Education 

Special Kduralional Programs ((general) (ch, 343). 

SEC. 343.045. Establishtng critena for programs.-Thr Supenntcndent of 
Pubhc Instruction may establish critena to guide the development and 
operation of special programs authonzed by this chapter and may apply these 
criteria in certify mg such programs for reimbursement specifically provided by 
law for such programs. 

SEC. 343.055. Superintendent of Publtc Instruction to administer special 
programs. -Thf^ Superintendent of Public Instruction shall administer all 
programs established under this chapter. Subject to the approval of the State 
Board of Education, lie may establish rules relative to qualifications of 
teachers, supervisors, work experience coordinators, courses of study methods 
of mstruction, admission, diagnosis, eligibility of pupils, size of specul 
facilities, rooms and equipment, supervision, territory to be served, and such 
other rules as he considers necessary to administer this chapter. He may also 
use funds appropriated for any program in this chapter for preservice and 
inservice education of teachers in that program. 

SEC- 343.065. Superintendent of Public Instruction to employ personnel 
to supervise special programs.~The Supenntcndent of Public Instruction shall 
employ per»oiiiiel qualified by training and expenence to supervise the types 
of services required by the special programs authonzed by this chapter. 
Personnel so employed shall assist the school t 'tricts, county and regional 
facilities, and hospitals in the organization and development of special 
programs authorized by this chapter, shall have general supervision of such 
programs, and shall assist school districts in obtaining required services, 
equipment and matenals, particulariy where the number of children is too 
small to justity district purchase of equipment and materials. 

SEC. 343.075. Placement of children in programs.- \iieT consultation with 
pairnts, staff and admmistrative personnel of public or private agencies and 
organizations includmg but not limited to the Children's Services Division, the 
Mental Health Division and other agencies which serve the needs of 
handicapped chJdrcn, administrative officers of school distriets shall have 
control over placement of children under their jurisdiction who are found 
eligible to participate in special programs authorized by this chapter. When a 
child has Bern certified as eligible for special education or placement m a 
special instructional facility, the parent or guardian must enroll the child in 
the program {or whieh he is eligible. (1965, ch. 100, sec 393, 1973, ch. 728, 
see. 5. J 

SEC, 343.085. ruifton.- Exeept as provided in ORS :U3 730 relating to 
dnver instruction, no tuition shall be charged to any resident .student 
participating in any special program authorized by this chapter (1965. eh. 
100, see. 394.) 

Curriculuni 

(londiirt of Schools (>rm'ra(ly (cli. 3.36). 

SF.C. 336.057. Courses in United States Constitution. -(\) In all public and 
private schools courses of mstruction in the Constitution of the United States 
shall be given. The courses shall begin not later than the opening of the eighth 
grade and sha^i continue m grades 9 through 12. 



(2) Such courses stiall also he required in all state irihtitutioHh of higher 
education and in all state and local mstitulioius which provide education for 
patients or inmate.s to an extent to be determiiird by the Supenntcndent of 
Public Instruction. 

SEC. 336.074. Teaching tn English requireJ; ea^cepfion^.- Instruction mall 
subjects in public, pnvate and parochial .schools shall be conducted pnmanly 
in English, except. 

( 1 ) Instruction iii foreign language.v. 

(2) Instruction ma> be conducted in more than one language in order that 
pupils whose native language is other than English tan develop biluigual skills 
to make an early and effective transition to English and benefit from increased 
educational opportunities. ( 1971, ch. 326, sec. 2.| 

SEC. 336.079. Special English cour5e5 for certain e/iiWren.- Specific 
course s to teach speaking, reading and vo'iting of the Engli.sh language shall be 
provided at each grade level, starting at the first grade, to those children who 
are unable to profit from cla^^s taught in Enghsli. Such coursi-s shall be 
taught to sueh a level school as may be required until chddrcn are able to 
profit from classes conducted in English. ( 1971, ch. .326. see. 3.) 

Co npilerV Note SeeaUo HEALTH AM) SAEETW Ch. sec. 336.072. 
S|)r( ial (vliirational IVogram.^ (rli. .34.3). 

SEC 343.720. School course in auromo6ile driver mstrurtion; instructor's 
qualificalions. ( I ) Any pnvate or public school or facilitv mav offer a course 
in automobile dnver instruction. The course of in.strnetion shall be devoted to 
the study and practice of the niles of the road, the safe and proper operation 
of motor vehicles, accident prevention and other matters which promote safe 
and lawful driving habits and reduce the need for intensive tiigliway policmg. 
The course shall include classroom instruction and instruction in dual control 
automobiles. No pupil shall participate in behind-the-wlieel instruction unless 
he is enrolled in or has completed a course in elassrcKim instruction. 
(2) A person emph»yed to teach a course in automobile driver mstruction must 
meet q*jalifieatioiis established by the .Superintendent of Fnblie Instruction. 
However, a person employed to give behind-the-whcel dnver instructions is 
not required to hold a teach mg certificate under subsections ( 1 ), (2) and (3) of 
ORS 342.13.5. (1957, ch. 206, see. 2; 19.59, ch. 421, ^le. 2; 1965, ch. 100, 
sec. 428. 1969, ch. *07, sec. 1; 1969, eh. 623, .sec. I, 1973, ch. 724, sec. 3.| 

SE(*. 343.730. State reimbursement. (l)Eaeli public setiool or facility 
offering a f-ourse in automobile dnver instruction shall keep accurate records 
of the cost thereof in the manner required by the Supenntcndent of Public 
Instruction. Each pubhc .school or facility .shall h*' reimburs<'d on the ^i.,*/. ui" 
the number of pupils completing the course, includtiig any pri^ ate m-ImmiI 
pupils completing the course in the public sehool, to the extent of the le.ss<'r of 
the following .schedules 

(a) 90 percent of the cost ot nmducting the course, or if tuituni is ci'arped,90 
percent of the cost after deducting tuition, <ir 

(b) $50 per pupd completing the course, uiehiding any pnvate sehtNil pupil 
completing the course in a public sehind. 

(2) If funds available to the Motor Vehicles IhuMon lor the Student Dnver 
Training hind are not adei|uate to pay all approval claims tn full, public 
schools and faiilities shall receive a pro r;ita rciinlnirM nK iit ha.M-d upcni the 
ratio that the total amount <if fuitd^ available hears to Oie total amount of 
funds reqinr»'d for maximum allowable reimlnirM ineiil. 

SEC. 343 740. Student Dnver Training fun I. (I) Ihrn- is enat'd llir 
.Student Driver Training Fund Ml pavihents rcqinrtd ;iiidcr <M?S :U3.7IO|o 
,343.7 W> and snbsrction (7) of ORS 1H2 250 and all i xih iisi s iiuiinrd in )he 
administration of those mm u'mis shall lie made lo and home h\ the fund 

(2) The Supernitendent ot Public In.stnntiori sliali .inniialU dislrihiite the 
funds available in the .SliiHcnl Dnver Training hind m flic manner provided tn 
OKS 3t3.730 

(3) I he Motor Vehicles Division shall make p<'iio<hi stndii s lo delerniiur the 
effectiveness of aulomobih driver instrudion protsrani*^ (ondiietrd under 
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duthont\ oM)KS;il.J7(r»!o.U:i7'»() |!«r»7,«h J0(>. 8tf k6.l%3, ill 97, 
8 l<;7i. di 7 J I. S i 1| 

<Kr iU.7'»0 i 'ontratt ulth pntatt' tirtnr trmmriff Si hooi Any school 
liistnit iiuv luiitrart HithalaHlullv Innisi d pnvair driver Iraimiit; m HooI for 
iUv itistrui lion ot stii<lcfit> rnn»llr<l in a <lnvrr lraiiiin<; < ourv in llir m hool in 
thr Mnnd lhc wlu'i t portion ol mm Ii l ourx*. 1 1%7. vU. 2%. I | 

Pupil Transportation 

jjMal VtiiiiMii.^lralioii ol I (iuralioii (cli. Mi2). 

SK< t|.5. I'raiisportatton of xtudrnts attrnding prnntf or parovhial 

s( hovb. - WUvnvwT an\ distrut mIiooI Ixwrd lantully provido lor transporta- 
tion lor pupit> attrndiii^ pul hr srlio(»l>, all childrrn attriidiiig any pnvatr <»r 
parochial M-hoid undrr tlu* ronipulx»rv >4'liool altrndantf laH> shall, where the 
private or parorhial si hool i'^ ahnigor nearthr route designated hy said board, 
be entitled equalK to the same ri^rfits, binrfits and pnvilep-s a> to 
transportation m) provided lor. 

Records and Reports 

(A»ii<i(if t f>l Srliools (jrnrrali) (rli. '536). 

>M .J:M).|8'». Ih ftmtums for OliS .i36,l8rt to 336,21^ hor purposesof 
U.OJO and :m I8'> to 336.215, the rollowinj; definitions hiII 
appiv (l>"Mudent ri-iords" inelude all records relating to students main- 
tained b> an\ * 'eineiitarv or xTondarv sehool. 

(2) "Student behavioral reeord.s" are .student n*cor«ls whieh melude psviho- 
logtcal tests, personalttv evaluations, records of eonver^iations and any v^TiMen 
tran.stnpt of incidents relating specifically to student behavior. 

(3) ".Student progrcv^ records" are student reiordis which include traascnpts 
irf grades and < ourses taken, records of attendance, te.sis relating specificalK to 
achievement or mca.surcmen* of ability, and records of health. 

( M ">^upenntendent nieai.s the highest ranking administrative officer in a 
mIiooI district or an cduiaiional institution, or in Jus absence, the person 
designated to fulfill his functions 

(1) "Hoard" means the board i»f directors of a .school district or other 
educational in.stitution. 1 1*171. eh. 512. sec I . ( 

SM.' 3.36.195 Studrnt rrrorih confidctttml: rules for mspcrtton or 
rrlrasr. (l)\ll student records maintained by a schind or educational 
institution shall be confidential, and except as hereinafter provided shall be 
opi'n for inspection onl\ in a«(ordancc with such rules and regulations a.s the 
board sliall adopt 

(2) The hoard shaM cstabhsh rules and regulations to pnivide that all student 
records maintain< ii by anv ricnicntary or secondary j^hool in their district 
shall be avaiUble for inspedion by an> paren; or legal guardian requeuing to 
.SIT snih records, however, .student behavioral record.s s| -J be released only in 
the presi-nec of an individual quahfied to explain or interpret the record.s 

(3) Heleasi* i>f .student bi*haviorai records for asi* in »nv pn)cceding.s, civil or 
criminal, in aii> court of this slate shall be made onl\ : . the .supenntendent or 
Ins designated repnwntative. or with the eon.si nt of Mie .student or juvenile y» 
confiding or to whom suih ri iord.s relate, if the .student ir 18 years of age or 
over, or if the pi-rsou is a minor, with the lonM^nt of Ins parent or legal 
gua*- !.an. iieleasc- .shall be made oid> in the pn-m nee of an individual qualified 
lo explain or interpret the records. 

(t) .Student progresf; records shall bi- avatlable to all teaching staff, to parents 
or legal guardians, and up<Mi rei|uest, to olher agencies havuig a denionstraled 
interest in the student. ( 1971 , ih. 512, see 2, 1073. eh. 827, see 10. | 

>M. H.16,2I5 Tranxfrr of ^tudvnt rrrnnh to otiwr »t h toU. Any school 
or educational institution may transfer withmit {lenaltv to anv other schind or 
eduiahonal uistiliition all student records relating lo a particular indivi<!ual 
prf>vided thai they have received nofiee of the student enrolling in said 
instiliHion, |l97l.rh 5l2,se<.3.| 



leather Certification 

Tca< hersanilOlhrr ."^rlhMd I'itmuiiu-I (rh. .3 VI). 

SK(^ 342 I25. '/ype.t of {frtifuatrs. (l)lca(hiiig tcrtiliiatcs sliall U- 
txsucd and renewed b> the Tpacher .Staiidard.s and Prai tii es (:onimis.sion b\ 
the authority ol the .Mate of Oregon, subject to OK.S 3 12. 1 20 to .342.173 and 
the rules of the commi.sj;ion. 

(2) Teaching certificates shall be of the following types 

(a) Basic teaching certificate. 

(b) Standard teaching lertificate. 

(c) Administrative certificate 

(d) Ke.stricted teaching certificate. 

(r ) Such other certificates a,s the Teai her Standards and Practices Commission, 
by rule, may establi.sh under subsection (4) of OKS 312.135. eh. 1.39. 

s.(.2; 1965, ch. 100, sic. 349, 1965, ch. 550, sec 2, part renumbered 
342.127, 1973. ch. 270, M C 3.| 

SK('. 312.135 Bastv, standard and othrr tt-arhing «prtifiraips. (l) \ 
teaching certificate provided for in tlus .section shall qualify its holder to 
accept any instructional assignment from prepnmary through grade 12 for 
which he ha.s lompleted the professional requirements est abkshed b\ the rules 
of the Teacher Standards and Practices (Commission. 

(2) \ ba.sic teaching certificate shall bi' Ls.sued on application to an otlierwi.se 
qualified person who has completed an approved teacher education program 
and meets such other requirements as the Teacher Standards and Practices 
Commission may consider necessary to maintain and improve quality of 
instruction in the pubbc schools of the .state. * * * 

(3) (a) A strndard teaching certificate shall bi* Lssued on applicatiim to an 
otherwise qualified person who has completed an approved teacher education 
program, has taught on a basic teaching certificate for a minimum penod of 
time to be determined by the Teacher Standards and Practices Commission, 
and IS recommended for certification by the approved teacher cduiation 
:n.':titution or ti.** .sch-.>ol district, whichever offered the program. ♦ ♦ ♦ 

(4) The Teacher .Standards and Praet ices Commission may cstabUsh such other 
types of teaching certificates as it considers neceA.sary for operatiiMi of the 
public schools of the state and may presenbe the qualifications for .such 
certificates. However, no certificate cstaDlished under the authonty of this 
subsection shall be required for a regular ela.ssroom teaching position in the 
public schools. 1 1961, ch. 439. si c, 4, 1965, ch. KM), see 354, 1965, eh. 550, 
see, 3; 1973, ch. 270, see, .5.1 

SKC, 342.620, Oath of allrffiancv of oth*'r trarhprs. With Ihc exception of 
exchange professors or teachers whose term of .senate is temporary and who 
do not becon.e permanent residents of the IJnited States, every teacher 
employed m a pnvate or parochial .sihool or in anv academy, college, 
university or other institution of learning sliall, before entenng upon the 
dtscharge of bus duties, take the same oath or affirmation of allegiance as that 
prescribed for public school teachers in OKS 342,615, The oath or afiirmation 
shall be taken and subscribed to before .some officer authoH/ed hy the .slate to 
admuiLstcr oaths, A eop> of the oath or affirmation .shall Im* fd'*d with the 
officer or bi»ard in charge of such schoid or other institution of learning. 

SKC!, 3l2,625 Ifuty of xr hool authontin umt rrnmg tHtth of alU'giamv, 
No person in iliargi of any piihhc. private or paroihial .s(Ihn>I. or anv 
aiademy, loMege. university or other institution of learning sliall allow or 
p<*rmit any tcaihcr to enter u}nmi the dtseharge of his duties, (ir to give 
instruction therein unless suih teacher has taken and siit)scrilH*d to Ihe <iath 
affirmation of allcgianie required hy OUS 342 615 or 342 620. 

SKC 342 655 l« fion af(attttt trarhvr t tolatinfi OKS A t'J.h.'pO. Aii\ 
teailicr violating the provi.sions of OKS 312 650 sliali l>e suspended from 
Miiplovnient bv the district school hoard. The Uiard shall re|Hirt its .iction to 
Ihe Su}>eriiitendent of Piibhi Instruition who shall revoke Ihe teacher's 
Icailiingiirtifiialc | \mendeil b\ 1965. ih 100. se< 388 | 
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Health and Safety 

(AMidurt of Srh'.K>K (InirralU (cli. '536). 

Str. 336 072. fir** dxiUs; anlockvd t'uts; mstrutUon in fixe dariffers; coarsr 
of tnstructton.- (I )ln rwry publii, pnvatt* or parochial i»dtu(>l or educational 
institution having an average daily attendance ot "lO or more* pupils sihall Ix* 
inhtructed and drilled m> that they may, in sudden emrrKenf->« be able to leave 
the ^chool budding in the shorte^t possible time and without eonfu n or 
panic. bnlU or rapid dismis.salh shall be held at leaht onee each school month. 
All exit door< hhaU be maintained >o that they can be opined from the mside 
without a kf*> duriiif: srhool hours. 

<2) \l lea^l 30 minutes in ea.jh school month shall be iiM'd to instruct chddrcn 
in Krade.^i one throuf^h eight on fire dan^"rs and drdls. 

(3) For the purpose of instruction on fire dangers and dnllh, the Supenn- 
tendcnt of Pubhe li»truetion shall prepare a mitten course ol inhtruction 
which sihall be pnnted and distributed at state expense ui quantities sufficient 
to provide a copy for each teacher who provides the instruction required by 
this .section. 

i>y.C 3.36.4.';0. '^Traffic pafro/'' <ir/?ne<i. As u«^d in ORS 336.450 to 
336.480« "traffic- patrol** mcan.s one or more individuals appcimted by a 
public* pmate or parochial .school to protect pupds in their crost*iii{{of streets 
or hi|;hwav.s on their way to or from the sclioid by directing the pupil.s or by 
cautioning; vehicle operators. |I961, ch. 575. s4-e. 1, l%5, ch. 100, sec. 243. | 

SKC. 336.460. Traffir patroU authorized; medtcal benefits: ruW. -(1) \ 
district school board may do all thmp^ neicM^ary. includiT); the expenditure of 
dLstnct fund«« to on:anizf. supervise, control or operate traffic patrols. A 
dtstrtct school board may make rules relating to traffic patrols which are 
consistent with rules under subwetion ( 1 ) of OKS 336.470. 
<2)The e.<itabli5)iment« maintenanie and operation of a traffic patrol does not 
constitute negligence on the part of any school district or schoo' authonty. 
<3) A district .school board may or«>vide medical or hospital care for an 
individual who is injured or d sabled whde acting as a -nember of a traffic 
patrol. |l96Keh. 575,.'*ec. 3;l%'i,ch. 100, m c. 244.| 

SEC 336.470. Refiui'tior* of traffu patrols for pubUc^ prii^tf and 
parochtal schooU; qaahfirattons,- (Xj'Yo promote »fety the Department of 
lulueation after consultation with the Motor Vehicles Thvision. the Highway 
Division and the I)epartmrnt of State Pohce. sliall make ruk*« relating to 
traffic patroU. 

(2) \ member of a traffic patrol 

<a) Shall be at least 18 years of age unless his |iarer.t or guardian hah eoiis< nted 
in writing to such membership and ceases to be a member if such eoasi-nt is 
revoked. 

(b) May display a badge marked ^'traffic patroP* whde serving as a member, 
(e) May display a directional sign or signal in cautioning vehicle operators 
where pupds cross a street or high%vay. |1%1, eh. 575, sec. 2, 1965, eh. 100, 
see. 245. 1971, ch. 189, see. l.| 

SEC. 336.480, /nter^oi^ernmrnda/ cooperalloii and assistance in ronnertton 
with traffic potrofa. -( 1 ) The Department of Kdiiration and the Highway 
Division shall cooperate with any public, private or parochial school m the 
organization « supervision « control and op4*raliun of its traffic patrol. 
(2) The Department of State Police, the shenff of each county or the pohee of 
each city may a.ssist any public, pnvate or parochial school in the organr/ation, 
supervu«ion, control or op<-ration of it.s traffic patrol. (1961. eh. 575, "see. 
1965, ch 100, see. 246. 1971 , eh. 189, si c. 2. | 

I)i.sea.s4- (ioiilrol and Sanitation (/eniTally (* \i. VV^y 

SK<i. I.33.25J^ l*ersons with or exposed to rommwtienhle disease excluded 
from school. No pupil, teacher or seho^d employee shall he |»ermitted to 
attend any pnvate. parochial or public M'hmd when aftlictcd with an\ 
communicable di.s«-asc, nor .sliall Ihcy 1m- permitted to attend such sciiool from 
any house in which exists any rommiinicahlc disca.*^, except in strict 



eontormity Kith the rules ot the dlvl^lon (Amended by 1973, eh. 259, 

sec. 18. 1 

SKC. 433.260. Exclusion of diseased or exposed person; return to 
scAoo/.-Wnenever any school pruicipal or teacher in any private, parochial or 
public school has reason to suspect that any pupd or school employee ls 
afflicted with or has been exposed to any communicable disease required by 
the rules of the division to be excluded from school, such pnncipal or teacher 
siiall send sujh person home and repo:^ the occurrence to the local health 
officer by the mo.st direct mean& avadable. Any person so excluded shall not 
hi- permitted to again attend school until he presents a certificate from a 
physician licensed by the Board of Medical l^xaminers for the State of Oregon 
stating that he is not afflicted with nor a earner of any communicable disease. 
[Amended by 1973, ch. 259, sec. 19 | 

SKC. 133.267. Immunization of school chUdren; exteptioni.— Pnor to and 
as a condition of his initial enrollment in any public, private or parochial 
.school of this .state, every chdd between five and J 4 years of age shall submit 
to the s4ho<il administrator one of the following statements (1) A statement 
.sit^iied by a jiliysieian or a representative of the local health department that 
he hah recrived an initial immunization d prescnbed reinforcing immuniza- 
tion again.st the communicable diaeasc. pursuant to rules of the Health 
Divi.sion as provided in OKS 433.273; or 

(2) A .statement .signed by a phy.sitian that the phy.sical condition of the chdd 
Ls such that the immunization would scnoasly endanger his health, or 

(3) \ statement signed by his parents or guardian that he has not been 
immuni/ed as descnbed in subsection (1 ) of this section becaus*- he is lieing 
reared as an adherent to a religion the teachings of which 4ic opposed to such 
immunization; or 

(4) , statement signed by his parent or guardian that he will arrange lo have 
iiecc>sary immunization initiated by a physieiai r hical health department 
within 30 days. 1 1973, c. 566, sec. 2.| 

StX. 433.269. t ree immunization by local health departments. ~ I. oei\ 
health departments shall make avadable immunizations to he admmistered 
under the direction of the local health officer m areas convenient to the 
student free of charge to those chddren who are unable to acquir* them from 
other physicians. 1 1973, ch. 566, see. 3 | 

SK('. 433.273. Rules of division. The Health Division shall adopt rules 
ptTtaining to the communicable diseases for which immunization .s required 
and the approved means of immunization and indicated rcinforeiii;. imuniza- 
tion under OK,S 433.267. including recommended optimum age^ for adminis- 
tration of such immunizations. 1 1 973, cli. 566, m c. 4. | 

SKC. 433.275. Refusal to enroll pupd not complying with ORS 
4^^.267.- The school administrator of any school at which a pupd applies for 
enrollment without meeting the requirements of OKS 433 267 shall refuse to 
enroll the pupd untd the requirements arc met. |I973, eh. 566, see. 5.| 



Federal Aid 

.Stale Administration of Kiliieatioii (eh. 326). 

SM: .326 051 Hoard functions. * * * 
(2) The State Boanl of hMiieation may 

(a) Consist! lit with the laws of this state, accept moiicv or property not 
otlierwLs<- provided for under paragraph (h) of this stibseelion, which i.** 
donated for the iim* or benefit of the public kindergartens and public 
elementary and secondary schools and pubhe eoinmiiiiity colleges and u.s4* 
such nxmey or property for the ptirfHisc for which it wan donated t ntd it is 
UM-d^ tht- Ixiard nhiW deposit any money ren-ivcd under paragraph m a 
special fund with the .State Treasurer as provided in OKS 293.265 to 293.275. 
(h) Apply for federal funds and accept and enter into any uintracts or 
agreemcnt> in behalf of the state for the receipt of such funds from the 
Federal (tovcrnment or its agencies for edmational pur(i4»ses. including hut 
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not Imiitt d t(. any tunds avjdabli- lor tlir s< hool luiu h program, tor vo<atioiial 
^durational pufpoM-.s. lor adult rdutatiori and .ny grant.s availablr to thr stato 
or lb political siibdivi.Moii> Jor general tcdcral aid ior public kindergarten^ a.id 
public elementary and siMondary s< hool.> and public conimiinitv colleges and 
their auxdiiary servin g, iiiiprovcinent ol teacher preparation, teacher salaries, 
<ofi.stru<tion ol ^hool buddings, adnmiLstration ol Die Department ol 
Edu<atioii and any other e<lu( ational activities under the jurisdiction o! the 
.State Board of Education. 

U) AdmuiLstcr the *tate program provided lor iii Public Law 90-3(12(82 Stat. 
117). 1 1965, ch. 100, MM . (), amended by 1965, ch. 519, stc 1 1, 1967. ch 67, 
M'C 21,l969,ch 28t,sicl.l97l,ch.5l3,MM-. 9,l973.eh. 707,Mc l.| 

Vocational Kducalion aii<l Rcliahilitatioii (< li. .'Ul). 

SEC 344.100. Acceptance of pmisxons of federal tH}cational education 
.4cr.- The State of Oregon hereby accepts all provisions and beneliJ* of an Act 
of Congress entitled "An act to provide for the promotion of vocational 
education, to provide for cooperation with the states in the promotion of .such 
education in agnculture and the trades and mdustne.s; to provide for 
cooperation with the sUtcs in the preparation of teachers of vocational 
subjects; and to appropnate money and regulate its expenditure." 

MiscetUn^us 

School Attendance; Admih^sion: Disriplinc (ch. .339). 

SEC, 339,410. School hours of pupils under eight years of age. -Pupds 
under right years, of age may be dismissed after school attendance of four 



hours duration Uhdi dismiSAal ls not prai tnable, pupils under eight years of 
age shall Im' aUowed re<csMs ot siieh length and Irequeiuy that the actual 
penod ol tnne spent in the Mhoolrotmi <loes not ex<eed three and one-half 
hours daily. 1 1965, c 100. m c. 297 j 

SKC 3,19.420. lHeridan<4> at religious instruvtton. I pon applnation of 
hia parent or guardian, or, il the chdd ha.s attained the age oi inajontv. upon 
application o! the child, a <hild attenduig the public M hool may hv excused 
froMi school for p^•^od^ not exceeding 120 minutes m any we<k to attend 
weekday schools giving instruction m religion. 1 1%5. th. 100, sec 298. 1973 
<h. 827.Mc32.| 



Spec ial Kduralional Pnigrams (< li. 

SEC. 343.552. Definition of ''qualified teacher.'' -An used in (IKS 343.552 
to 343.558, unless the context r^^quires otherwise (I ) ilihtrict school board" 
and **school district" include the Corrections Division, Mental Health Division 
and the St.tte Board of Education. 

(2)"QuaIif ed teacher'* means a teacher who meets the requirements 
csUblifihed by the State Board of Education. [1959, ch. 218, sec. 1. 1965, ch. 
100, sec. 423; 1965, ch. 237, sec. 1; 1969, ch. 109, sec. l.| 

SF1>. 3-13.554. Scholarships for tcacht^rs; district contribution; terms.- 
(1) Scholarships may be awarded to provide assistance to qualified teachers 
dearing to obtain certification to "each mentally retard.^d chUdren or to 
obtain special training to teach emotonally handicapped chddren. * ♦ * 
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CONSTITLTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 

l.<'gi>latioM (art. 3), 

SKC. 15. Pubhc School Money A'ot Availahie to Sectanan Schoolf.-No 
money rais<-d for ihr support or thr public m-HooIs of the Commonwealth shall 
br appropriated to or used for the Support of an> sectanan school. 

SV.C. 29. AppropruxUons for Public Attittance, lifilitary Service, Stholar- 
thips.-So appropnation shall be made for charitable, educational or benevo- 
lent purposes to any person or community nor to any denomination and 
sectarian institution, corporation or association Provided, That appropriations 
may be made for pensions or Rratuities for military service and to blind 
per.von« twenty-one years of age and upwards and for assistance to mothers 
hiviu% dependent children and to aged persons without adequate means of 
.support and in the form of scholarship grants or loans for higher educational 
purposes to residrnts of the Commonwealth enrolled in institutions of higher 
learning except that no scholarship, grant.s or loans for higher educational 
purposes shal) be given to persons enrolled m a theological seminary or school 
of theology. 

SKC. .10. Chantahle and f-lducattonal Approprtatiotu. ~^o appropnation 
shall be made to an> chariUble or ^durational institution not under the 
absolute control of the Commonwealth, other than normal schools established 
by law for the profchsional training of teachers for the public schools of the 
State, except by a vote of tvu-thirds of all the members elected to each 
Mouse. 



Taxation anri Finanr** (art. 8). 

SRC- 9. /Ipproprw/ion for Pubhc Purposes. '\ he (icm-ral Assembly shall 
not authorize any municipality or incorporated distnct to becom 
stockholder in any company, association or corporation, or to obtain 
appropnate money for. or to loan its credit to, any corporation, associatioi 
institution or mdividual. The (General Assembly may provide standards by 
which municipalities or school districts may give financial assistance or lease 
propt rty to public service, industrial or commercial enterprises if it shall find 
that such assistance or leasing is necessary to the health, safety or welfare of 
the Commonwealth or any municipality or school distnct. Rxisting authority 
of any municipality or incorporated distnrt to obtain or appropnate money 
for, or to loan its credit to. any corporation, association, institution or 
individua!, is preserved. 

SE(J 8. Commonweaith rrrdit not to be ptrdgcfi, '\hr credit of the 
Commonwealth shal! not be pledged or loaned to any individual, company, 
rorpnration or association n<ir shall the Commonwealth become a joint 
owner or ^toekho|der in any company, corporation or association 



Tax Exemptions If or Nonpublic Schools 

Taxation and Finance (art. 8). 

SEC. 2 Exemptions and special proivsitms.~(d) The (;enrral Assembly 
may by law exempt from taxation 
(i) Actual places of regularly stated religious worship, 

(v) Institution!, of purely public chanty, but in the case of any r«*al property 
tax exemptions only that |K>rtu>n of real prope rty of such institution which 
IS actually and regularly used for the purposes of the instihition. 



STATUTORY PROVISIONS 

School Law.s «>f Pennsylvania 

Approval/Supervision/Support 

.School Directors Ashociatiori and ('ounty Hoard 
of School Directors (art. 

SEC. 922 A. Auxiliary Services: Nonpublic School Children, (a) legislative 
Finding Declaration of Policy. The welfare of the (.ommonwealth requires 
that the present and future generations of school age children be a!»surcd 
ample opportunity to develop to the fullest their intellectual capacities. To 
further this objective, the Commonwealth provides, through tax funds of the 
Commonwealth, auxiliary services free of change to children attending public 
schools within the Commonwealth. Approximately one quarter of all children 
m the Commonwealth, in compliance with the compulsory attendance 
provisions of this act, attend nonpublic schools. Although their parents arc 
taxpayers of the Commonwealth, thej»e children do not receive auxiliary 
services from the Commonwealth. It is the intent of the (ieneral Assembly by 
this enactment to assure the providing of such auxiliary services in such a 
manner that every school child in the Commonweahh will equitably share in 
the benefits thereof. 

(b) Definitions. The following terms, whenever used or referred to in this 
section, shall have the following meanings, except in tho««e cireiimst«.iees 
where t^ context clearly indicates otherwise 

**Noi. c sehooP' means any <ehool. other than a public school within the 
Com- ralth of Penn^ylvanla, wherein a resident of the Commonwealth 
may legally fulfill the eompulH)ry school attendanre requirements of thl^ act 
and which meet the requirements of Title V I of the ( ivil Uighth Act of 1964 
(Public Law RR..iri2) 

"Auxiliary services'* means guidance, eoonselinp at:d testing mtviccs. psycho- 
logical services, services for exceptional children, remedial and therapeutic 
services; speech and hearing services, srrvires for the improvement of the 
educationally disadvantaged (such as. hut riot limited t<i. leaching hnglish as a 
second language), and such cither «ieeufar. neutral, nonideotogK .d s<-rviM-H as 
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arc ot benefit to nonpublic tiihool children and are preK>ntl> or hereafter 
pro>i<led tor public school chddren ol the Clominon wealth, 
(< )Pro>iMoii of Services Pursuant to rules and rcgulationN established b> the 
M*eretar> each intermediate unit shall provide auxdiarv ^^Tvices to all chddren 
nho an' enrolled iii grades kindergarten through twelve in nonpublic schools 
nherein the requirements of the eompulsory attendance provisions of thts act 
ma> be met and which are located within the area served by the intermediate 
unit. su«h au\iliar> services to in- pmvided in Iheir respective t;choob*. The 
secretar> '«hall each >ear apportion to each intennediate unit an amount equal 
to the <'os;t of providing such sc-rvices but in r— case shall the amount 
apportioned h* in excev* of thirtv dollars ($30) per pupJ enrolled in 
nonpublic schools within th** area served by the intermediate unit. [Section 
added July 12. 1972. Act No. 194 | 

Stale Administration (art. WVIll). 

SV.C 2823 /Vicwle 5c/ioo/5.- Provision is made for the licensing and 
regulation of the following types of pnvate schools 

Private trade schools-Act of May 2, 1945, P.L. 401, amended June 25, 1947, 
P I 916, and May 9. 1949, P L. 1008. 

Private academic schools-Act of June 25, 1947, P.L. 951, amended May 9, 
1949, P.L. 997, July 19. 1951, P.L. 1129 and August 13, 1%3, P.L. 695. 
Pnvate business schools- Act of July 8, 1947, P.L. 1428, amended May 9, 
1949, P.L 990. 

Pmate correspondence schools- Act of July 8, 1947, P.L. 1433, amended May 
11. 1949.pl 1106. 

Private drner education or training schools-Act of January 18, 1952, P.L. 
2128, amended Julv 31, 1963, P.L. 403. 

Compulsory Education 

• atul Atlmdan 



l*ii|«l> atul Atlmdan* e (art. Vlll). \ (b) Enforcing Attendance ] 

SKC. 1326. De/inif ions. -The term ''compulsory school age,'' as hereinafter 
us«*d. ;hall mean the penod of a chdd*s life from the time the chJd's parents 
elect to have the child enter school, which shall be not later than at the age of 
♦■ight (8) years, untd the age of seventeen (17) years. The term shall not 
include any child who holds a certificate of graduation from a regularly 
accredited senior high school. 

The term ''migratory (hJd," wherever used m this subdivision of this article, 
shall include any rhild domicded tcmporanly in any school distnct for the 
purpose of seasonal employment, but not acquiring residence therem, and any 
child accompanying his parent or guardian who is so domicded. 

SVX, 1327. Compulsory School Attendance, -^xery chdd of compulsory 
school age having a legal residence m this Commonwealth, as provided in this 
article, and rwry migratory child of compulsory school age, is required to 
attend a day school m which the subjects and activities prescribed by the 
standards of the State Board of Education are taught in the Fnglish language. 
In hcu of such school attrndance, any child fifteen years of age with the 
approval of the distnct supenntendent and the approval of the Superintendent 
r)f Public Instruction, and any chdd sixteen years of age with the approval of 
the district superintendent of schools, may enroll as a day student in a private 
trade schoiil f>r m a pnvate business school licensed by the Department of 
Public Instruction, or in a trade or business school, or department operated by 
a local school dL^tnet or distncts. Such modified program offered in a public 
school must meet the standards prescribed by the State Board of F.ducation or 
the State Board for Vocational Education. Every parent, guardian, or other 
person having control or charge of any child or chddren of compulsory school 
age IS required to send such chdd or chddren to a day school in which the 
subjects and activities prescribed by the standards of the State Board of 
Education are taught in the English language. Such parent, guardian, or other 
person havnig control or charge of any chdd or chddren, fifteen to sixteen 
years of age, in accordance with the provisions of this act, may send sueh chdd 
or children to a pnvate trade school or private business school licensed by the 
Department of Public Instruction, or to a trade or business school, or 
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department operated b\ a local school di^tnel or districr>. Siich modified 
program otlercd m a public school nu'M meet the standard*^ pn scribcd by the 
State Board ot Education or the State lioard tor \ jeatioiiai Education. Such 
child or (hildrcn shall attend ^Ui\\ a school (ontinuonsly through the entire 
term, dunng which Ine pubhe schools in their re-peetre district^ shall be in 
session, or in cases of ihddrcn of muiraiit labon rs dunng the time the schools 
arc in session ni the distncts ir. v*hM h >u<'h chddren arc teniporariU domi<'ded. 
The financial responsibdity tor the cilutation ol Mieh diildrcn of migrant 
laborers j;liall remain with the seiiool distrn I in v^hich such children ot migrant 
laborers are teni|H>ranl\ domicded. except in the cas»* of special schools oi 
classes coiiduete<l by an intermediate unit and approved by the Department of 
Public Instruction or conducted by the Department of Pubhe Instnn tion. The 
certificate of any pnncipal or teacher ot a pnvate school, or ol any institution 
for the education of chddren, in which the subjects and activities prc'senbed 
by the standards of the State Board of Education are tauglit in the English 
language, setting forth that the work of said school is in compliance with the 
provisions of this act, shall be sufficient and satisfactory evidence thereof. 
Regular dady instruction in the English language, for the time herein required, 
by a properly qualified private tutor, shall be considered as complying with 
the provisions of this section, if such instrucuon is satisfactc^rN to the proper 
district supenntendent of schools. [Amtnded January 14, 1970, Act No. 192 
(1969), effective July 1,1971.] 

SEC. 1329. Excuses from Attending School.- The board of ^« h»oI direc- 
tors of any school distnct may, upon certification by any licensed practitioner 
of the healing arts or upon any other satisfactory evidence being furnished to 
it, showing that any chdd or chddren are prevented from attenduig school, or 
from application to study, on account of any mental, physical, or other urgent 
reasons, excuse such chdd or chddren from attending school as required by the 
provisions of this act, but the term '^urgent reasons * shall he ^tnetly construed 
and shall not permit of irregular attendance. In every such om-, such action by 
the board of school directors shall not be final untd the approval of the 
Department of Public Instruction has been obtained. Every pnneipal or 
teacher in any public, pnvate, or other school may, for reasoas enumerated 
above, excuse any chdd for nonattendaiie<- dunng temporary periods. 
[Amended December 28, 1959, P.L. 2021 1 



SEC. 1330. Exceptions to Compulsory \ttvndancc. The provisions of this 
act requiniig regular attendance shall not apply to any child who (4)lla> 
attained the age of fourteen (H) vears and is engaged in farm viork or 
domestic service in a pnvate home on a permit iskiic<1 as provided in clause (3) 
of this section, and who has satisfactonly lotnph led. either in puhhe or 
pnvate schools, the equivalent of the highest grade of the elementary sehcN)! 
organization pre va ding in the public schocds of the district Jn which he resides, 
if the issuance of such a permit has first l>een re< ommend<d by the district 
supenntendent of schools having supervision of the scho< Is of the distnct 
where such chdd resides, or by the principal of the pnvate Mhmil wherr such 
chdd is enrolled, and the reason therefor has liem approved by the 
Supenntendent of Pubhe Instruction. |Suhs<e|'on (4) aimndid January 14, 
1970, Act. No. 192 (1969), effective July 1, 1971 | 



Special Education 

Pupils and Attendance (art. \ III). \ (h) hlnfom \l(rndittu r \ 

SEC. 1328. Compulsory Edtuntutn of f*h\ncnl l>rfr Um Evrry p.irrnl, 
guardian, or other person, having control or « lurge of an^ < hih! df r<iniptdv)ry 
school age v ho is deaf or blind, or is m) < rippled, or wh( r hearing or mhoo is 
so defective as to make it imprat lieahle to havr mu h «'hild (dtnnted in the 
pubhe schools of the distru t in which he is a n sidi iit.jili.iil allov* smh chdd to 
be sent to some school where proper provision i^ niaHc for the rdncalion of 
the deaf, or of the blind, or of enppled <h>ldren. <»r sliall providt for the 
tuition of such chdd by a legally eertified pnvair ttitor 
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(f) Exceptional Children 

SL(J. I J7I Definition of Exceptional Children; Reports; Examination, - 

( 1 ) YUv tf rni *>x(f ptioiial i hJdrf n" s\\a\\ mean children of school age who 
deviatf from thf avtra^e m physua], mental, emotional or social charac- 
tenstKs to suih an extent that they require special educational facJities or 
M-rvKt ^ and iJiaU include all chJdreii in detention homes. {Clause (1) amended 
\ugu*t 8, 1963, PL. 593 | 

(2) it .shall be the duty of ihe dihtnct supenntendent, in every school district 
in actordaiin* with rules of procedure prescribed by the Superintendent of 
Public ln^lructlon, to secure iiiformatiun and report to the proper interme- 
diate unit, on or before the fifteenth day of October of each year, and 
th(*n*alt(T a> casc> anse, every exceptional chdd withm said district. As soon 
thtTcatter as possible the chdd sliall be exammed by a person certified by the 
Department ol Public Iiu>truction as a public school psychologist, and also by 
anv other expert which the type of handicap and the child's condition may 
iieee^Mtale A report shall be made to the proper intermediate unit of all such 
children rvaintiicd and ol all (hildren residing in the district who are enrolled 
in special classes jClaus*- (2) amended January 14, 1970, Act No. 192 (1969), 
etfrctivejiily L 1971 | 

SK(. 1372. Exceptional Children; Education and Traininf(,-(\) Siindirds 
for Proper Education and Training of Kxceptional Chddren. The State Board 
of Fdutjtion sliall adopt and pre>cnbe standards and regulations for the 
proper education and training of all exceptional chddren by school distncts or 
counties .singly or jointly. The Department of Public Instruction shall have 
power, and it shall be its duty , to determine the counties whi^'h shall be jomcd 
for the purpose of providing proper education and training of exceptional 
chddren. Standard> and regulations shall recogni^> such factors as nuniber of 
exceptional chddren, types of handicaps, facility of transportation, adequacy 
of exi.sting provisions for exceptional chddren, and availability of school plant 
faeditie>. [Amended October 21, 1965, P.I.. 601. | * * * 

(3) "Special Classes or Schools Established and Maintained by School Districts. 
Except as herem otherwise provided, it shall be the duty of the board of 
school directors of every school distnct to provide and maintain, or to jomtly 
provide and maintain with neighbonng districts, special classes or schools in 
accordance with the approved plan. The Supenntendent of Public Instruction 
shall supenntend the organization of such special classes and such other 
airangement.s for special education and shall enforce the provisions of this act 
relating thereto. If the approved plan indicates that it is not feasible to form a 
special class in any district or to provide such education for any such chdd in 
the public >chools of the district, the board of school directors of the district 
shall .v'ciire Mich proper education and training outside the public schools of 
the district or in special institutions, or by providmg for teaching the child m 
his home, ui accordance with rules and regulations prescnbed by the 
Department of Public Instruction, on terms and conditions not inconsistent 
with the terms of this act or of any other act then in force applicable to such 
chddren. * * * 

(4) Classes for Kxceptional Chddren. The intermediate unit shall have power, 
and It shall be its dut\ , to provide, maintain, administer, supervise and operate 
such additional r|ass<>s or schools as are necessary or to otherwise provide for 
the proper echication and training for all exceptional children who are not 
enrolled in classes or schools maintained and operated by school districts or 
who arc not otherwise provided for. (Clau,<^ (4) amended January 14, 1970, 
Act No 1 92 (19f)9), effective J Illy 1, 1971.)*** 

Sh(.. 137b. Coxt of Tuition and Maintenance of Certain Exceptional 
t. hildren in IpproiW Institutions, (a) When any chdd between the ages of six 
(6) and twenty -one (21) years of age resident in this Commonwealth, who is 
Wind or deaf, or affl'ited with cerebral palsy and/or brain damage and/or 
niaseiilar dystrophy ks enrolled, with the approval of the Department of 
Kdu< atioii. as a pupd in any of the schools or institutions for the blind or deaf, 
or cerebral palsied and/or brain damaged and/or muscular dystrophied, und*»r 
the MifierviMon of, subject to the review of or approved by the Department of 
KdiKation, in a(cordance with standards and regulations promulgated by the 
Council ol Hasic Education, the school district in which siirh child is resident 



shall pay twenty five per centum (25%) of the cost of tuition and maintenance 
of such child in such school or institution, as determmed by the Department 
of Education; and the Commonwealth Hhall pay, out of funds appropriated to 
the Department for special education, seventy-five per centum (75%) of the 
cost of their tuition and maintenance, as determined by the Department. If 
the residence of such child in a particular school district cannot be 
determmed, the Commonwealth shall pay, out of moneys appropna ted to the 
Department for special .education, the whole cost of tuition and maintenance 
of such chdd. In no event shall the total cost of tuition and maintenance for 
residential students exceed five thousand five hundred dollars ($5,500) per 
year, for tuition of deaf or blind day students four thousand one hundred 
twenty-five dollars ($4,125) per year, and for tuition of cerebral palsied 
and/or brain damped and/or muscular dystrophied day students three 
thousand five hundred dollars ($3,500) per year. {Amended December 10, 
1968, Act No. 369; Amended again November 15, 1972, Act No. 273.) 

SEC. 1377. Payment of Cost of Tuition and Maintenance of Certain 
Exceptional Children.-* ** (b) Payments of the Commonwealth's propor- 
tion of the cost of tuition and maintenance of blind or de;:f, or cerebral 
palsied and/or brain damaged an^/or muscular dysirophied, or socially and 
emotionally disturbed pupds enrolled in ,school8 or mstitutions for the blind or 
for the deaf, or for the cerebral palsied and/or brain damaged and/or muscular 
dystrophied, or for the socially and emotionally disturbed, and of the cost of 
mstruction of parents of blind pupils less than six (6) years of age, as 
hereinbefore provided, shall be made quarterly , out of moneys appropnated to 
the Department of Education f n special education, by warrant of the Auditor 
General upon the State Treasurer, after requisition by the Secretary of 
Education. In no event shall the total payment for the cost of tuition and 
maintenance of any such chdd exceed five thousand five hundred dollars 
($5,500) per year. ITie maximum amouiit payable for the cost of tuition and 
maintenance of such children shall be subject to review at least once every two 
years for the purpose of recommending an adjustment thereof. | Clause (b) 
amended December 10, 1968, Act No. 369; amended again November 15, 
1972, Act No. 273.] ♦♦* 

Reimbursements by Commonwealth and Between School 
Districts (art. XXV). [(b) Instruction]. 

SEC. 2509. Payments on Account of Courses for Exceptional Children,- 
Annually, before the first day of July, every school distnct or joint board of 
school directors planning to conduct classes or schools for the exceptional 
shall submit, for prior review and approval to establish the amo'-nt on which 
reimbursment will be paid by the Department of Education, an estimate of the 
cost of classes or schools for exceptional children to be operated by the 
district or jomt board during the ensuing school year, and for tran,sportation 
of pupils to and from classes and schools for exceptional chddren conducted 
by the distnct or joint board of school directors * * * (Section amended 
September 12, 1961, P.L. 1245; and De cember 29, 1972, Act No. 373. | 

Compdcr's Note. See aUo PUPIL TKANSPOKTATION, An. VIIK Sec, 
1374. 

Curncuiutn 

Terms and (bourses uf Study (art. XV). \(h) Prescribed 
Courses and Instruction \ 

SEC. 151 1. Subjects of Instruction; Ela(( Code, In every elementary public 
and pnvate school, established and maintained in thw Commonwealth, the 
following subjects shall be taught in the English language and from English 
texts' English, including spelling, reading, and wnting, anthmetic, geography; 
the history of the United States and of Peiiiisy Kama, civics, in< hiding loyalty 
to the State and National (Jovemment; safety education, and the humane 
treatment of birds and animals, health, including pity.sical education, and 
physiology; music, and art. Other Mibjects shall ix> taught in the public 
elerientary schools and also in the public high schools as niav be prescnbed hv 
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th<- ^Uiidards ot Iho ^Utt- Boani oi Kdutation. All 5,uih subjects, except 
ior-i^n lan(rujti(», b<> ta light in thr Kng!b»h language and from Kngii:sh 
U'\\> Frovidod, howrvrr, Ffiat, at thr di^cn'tiun of the Suprnntf ndf nt of 
Publi< libtrmtioii, tht* t<' aching of >ubjrrt^ in a language other than t!nglish 
may be permitted part ot a >equenct> ui foreign language study or as part of 
a liJingual education program it the teaching per^nnel are properly certified 
i:. the .subject lield.s. ba<'h .school diAtriet shall provide and distnbute to each 
pupJ, enrolled in the eighth grade of the public school.^ one illustrated copy 
of the National Hag (!odr. and shall, from tunc lO time, make avaJable su<'h 
copu s a> arr nctC5»s»ar> lor replacements from year to year. It shall be the duty 
i)i caih teacher iii the pubhc ^thools to make sucii um> of the code a> may, 
from time to time, s« *»m proper. | Amended July 31 , 1968, Act No. 301. | 

X'SW. Utimant t.ducation. Instruction in humane education ^»hall be 
given t<i all pupJ> up ti» and including the fourth grade, and need not exceed 
halt an hour each week during the whole school term. No cruel expenment on 
anv living creature sliall be permitted in any public school of this 
(Commonwealth. 

SE(.' 1517 and t'mer^envy Etxicuatwn />ri//5.-(a) In all public 

.<^<'h<>ol> where lire e^cape^, appliances for the extmguishment of fires, or 
proper and sufficient exits in case of fire or panic, either or all. are required by 
law to be majntauicd« fire drills shall be periodically conducted not less than 
one a month, by the teacher or teachers in charge, under rules and regulations 
to be promulgated by the district supenntendent under whose supervision 
>uch .schools are. In >uch tire dnlln the pupJs and teachers shall be instructed 
in. and made thoroughly tumiJiar with the use of the fire escapes, appliances 
and exit.'^. The drJI shall include the actual use thereof, and the complete 
removal of the pupJs and teacherr. in an expeditious and orderiy maiiner, by 
mean;; ot fire e.scapes and exits, from the buJdmg to a place of safety on the 
giouml outside. (Subsection (a) amended January 14 1970, Act No. 192 
(1969). effective July 1, 1971. | 

(d) All >chool.s \i»tn^ or contracting for school bu.ses for the transportation of 
sch<}ol chjdren shall conduct on school grounds two emergency evacuation 
drJls on buM's during each school year, tlic first to be conducted during the 
first week <it the tirst .school term and the second during the month of March, 
and at .such other times as the chief school administrator may require. Kach 
such dnil shall include the practice and instruction concerning the location, 
UM' and ,>pefatioM of emergency exit doors and fire extinguishers and the 
prop<'r evacuation of buhcs in the event of firefl or accidents. 
Bus operators .^haU be provided with proper (r.Mning and instruction^ to enable 
them to (arr> out the provusioas of this subsection and may be requu'ed to 
attend classes and drJIs in connection therewith 

On or befor<' the tenth day of Apnl of each year, each distnct sup<'nntendent 
^hall rertify to the hepartmcnt of Pnbhc In^itruction that the emergency 
evacuation drills hen'in required have liecn held. [Subsection (d) amended 
lanuary U, 1970, Act No. 192 (1969), effective July I, 1971. | 

.SKC. 1.518 Ttwthooks and Instruition on h'tre Dangers and /Vei;ention 
Dnlls, (a) It shall b#" the duty of the .Supenntendent of Pubhc Instruction, in 
consultation with the Pcnns^ylvania State Police, to prepare books of 
I ii.'^t ruction ft>r us4' of teachers of students of all grades, in the public and 
private .schools, with regard to the dangers of fire and the prevention of fire 
wa.ste. Such book.s of instruction shall be pubhshed at the expens*" of the 
State, under the direction of the Superintendent of Public Instnjction, and 
shall be di.stnbuted in sufficient quantities for the us<' of the teachers in 
schools as herein provided. The eurnrulum of all schools shall include some 
regular and continuous study of >uch subjects dunng the entire .school year. 
I Amended Septembe r 28, 19.^>1.P.I.. l.^.';).] 

(b) It shall b<' the duty ol the .Supenntendent of Public Instruction, and of the 
pnncipals or other p^-rsons in charge of the vanous .schools, to provid< for the 
iiistructitm and training of pupils of .such schools by means of drills, m that 
they may in .suddt'n emefgencies Ix' able to leave the school buJdmgs in the 
.shortest possible time without confusion or pani<>. Such dnlls shall h** held at 
lea.st once a month when the schools arc in se.ssion. 



SK( 17)19,1 "^tandaniizrd Ihu *'r t tlitiotum Program, (a) The Depart- 
ment ol Publit \i triit tion ^hail establisli lor <)p<>ration in the public school 
system ot the ( oir.inoitH ealth a standardi/rd <lriv( i-edu<'ation program in the 
safe o(>eration <>l molor vehnlcs available to all publn high school pupJs and 
all high school pupds attending nunpubln high schools. 

(b) The hcpartnieiit ot Publn Instruction shall assi.st .s<hool districts through- 
out the (!oinmonw<>alth in the tunctioning of .^uch program by 

(1) Preparation, publication, and rre<> distribution of driver-education nistruc* 
tional material to niKur<> a more < oniplete understanding of the duties of 
motor vehicle op^-rators, 

(2) Making such rules and regulations as may be n<>ceshary to carry out .such 
program 

(c) Annual exp<'nditures of th.* Department of Pubhc Instruction from the 
Motor License Fund for (1) salane«) and expenses of employees of the 
Department of Public Instmction essential to the program, (2) purchase of 
visual training aids and psychophysical testing equipment; and (3) costfi of 
preparation, pubHcation and distribution of dnver-education instructional 
matenal, for assistance to their dnver-education programs, shall not exceed 
three (3) percentum of the annual total amount paid by the Commonwealth 
to all school districts, or joint school organizations, on account of stand- 
ardised dnver-educabon programs [Amended January 24, 1966, P.L. 1506.) 



Ih^h .Selio<il.s (art. XVI). 

SKC 1605, Course's of Study. -(i) In all public, private or parochial 
schools, there shall be integrated in the social .studies cumculum courses of 
study as pr<}vidcd in this act. It shall be the duty of the supenntendent having 
supervision over any high school to prepare, and recommend to the board of 
school directors maintaining the same, suitable courses of study, which shall 
be adopted by said board ol school directors, witn such changes as they may 
deem wise, subject to the provisions of this act. Dunng grades seven through 
twelve inclusive, there i»hall be included at least four semesters or equivalent 
study in the history and government of that portion of Amenca which has 
become the United States of America, and of the fiommonw<alth of 
Pennsylvania, of such nature, kind or quality, as to have for its purpose the 
dev( loping, tcachuig and presentation of the pnnciplcs and ideals of the 
Amencan repubhcan representative form of government, as portrayed and 
expcnenced by the acts and policies of the framers of the Declaration of 
Independence and iramcrs of the Constitution of the United StateA and the 
Hill of Rights. The study of the history of the United States, including the 
study of the Constitution of the United States and the .study of the history 
and (Constitution of this Commonwealth, shall also be .such as %vill emphasize 
the good, worthwhJc and be.st features and points of the social, economic and 
cultural development, the growth of the American family life, high standard of 
Imng <}f the United States citi/en, the pnvilegcs enjoyed by .such cituens, their 
heritage and it^ dcnvations of and in our principles of government. Such 
instruction shall have for its purpose also the ins*Uling into every boy and girl 
who comes out of our pubhc, pnvate and paroch.al schools their solemn duty 
and obligatKin to excrcis<; intelligently their voting nnvJcgc and to understand 
the advantages of the American repubhcan form of government as compared 
with vanous other forms of government. 

Such instruction shall continue in courses in the State Colleges to an extent to 
be determined by the Supenntendent of Public Instruction. |Subsecti<m (a) 
amended September 20, 1961, P.L 1530.| 

(b) Dunng one or more of the last four years of any com Jrte high schijol 
program, there may be included a course of study in tirst aid or home nursing, 
or both, lor the purpo.se of training and increasing the available supply of 
trained personnel for ^'.ft in any program or activity undertaken pursuant to 
the act of March ntn leen, one thousand nine hundred fifty <»iie (Pamphlet 
Laws 28), known a^ the ''State CouncJ of Civil Defense Act of 1951," as 
amended. The Supenntendent of Public Instruction shall direct a course of 
.^tudy to be prepared to assLst sch<x>l districts in com, lying with the provisions 
of thi*^ section (Kntire section amended Apnl 12. 1956, P. I.. 1'1'59.| 
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Suiv Vli. inistratioii (art <\ VIII). [(a) Department 
of Education \ 

SE(* 2807 I Drug and Alcohol Abusi Education l^ograms, (a)I)pfini- 
horus. A.s xti^'ti III thu. act 

(1) rhp trrm Vlementarv school" meaii>. a da> or residential school whieh 
piovide.s preschool, kindergarten or elementary education in the Common- 
Healih. ineludint; both public and nonpublic sehoob, 

(2) The term 'Vcondary xhuol" means a day or residential school which 
provides secondary education m the Commonwealth, mcluding both public 
and nonpublic schools, ♦ * 

( \) The term "local educational agt.ic>" means a public board of education or 
other pubhc authority lc^all> constituted within the Commonwealth for either 
administrative control or direction of, or to perform a service function for, 
elementary or secondary schools m any political subdivision or combmations 
thereof as are recogn.zed in the Commonwealth as an administrative agency 
for its pubhc elementary or secondary school. 

(5) The term •secretary ' means the Secretary of Education of the Common- 
wealth of Pennsylvania. 

(6) The term "councir' means the Governor's Council on Drug and Alcohol 
Abuse established by the act of Apnl 14, 1 972 (act No. 63). 

(7) Tlit term 'State Plan" means the master plan tor the control, prevention, 
treatment, rehabilitation, research, education and traming aspects of drug and 
alcohol abus*' and dependence problems; mandated by the act of April 14 
1972 (Act No. 63). 

(b) Local Educational Agencies, Other Public or Pnvate Agencies, Institutions 
or Organizations: Assistance. -In conformity with the State Plan, the Secretary 
with the Cooperation of the Secretary of Health and other appropnate State 
agencies or commissions and appropnate Federal agencies, shall assist projects 
designed to further education concerning the causes and effects of and 
treatment for drug and alcohol abuse and dependence by- 

(1) \1aking irrant< to or entering mto contracts with institutions of higher 
education and other public or private agent les, institutions, or organizations, 
for (i) proJeet^ for the development of curricula on the use and abuse of drugs 
and alcohol including th.- preparation of new and improved matenal for use in 
elementar\. seeondarv, ami adult education programs, (ii) pilot projects 
designed (o demonstrate, and test the effectiveness of c'lrricula described in 
•subclause (i) hereof, v^hether developed with assistanre under this act or 
otherwisi', (in) m case of applicants who have conducted pilot projects under 
subclause (ii), projects for the dissemination of eumcular matcnaUand other 
Significant information regarding the use of dnigs and alcohol to public and 
private elementary, secondary, and adult education programs, 

(2) 1 nddaking, direetU or through contiaets or other arrangements with 
institutions of higher education or other public or privtite agencies, institu- 
tions, or organizations, evaluations of the effective ness of curricula tested in 
use in elementary, secondary, and adult education programs nvolved in pilot 
projects desenbed in subclause (ii) of clause (1), 

(3) Making grants to institution); of higher education, local educational 
agencies and other public or private agencies, institutions or organi'/at^ons to 
provide training programs on drug abuse (including cours<s of study, 
institutes, «eminars, workshops, and conferences) for teaehers, counselors, 
other educational personnel, law enforcement personnel and other community 
leaders, 

(t) Making grants to local edu<*ational agencies and other public or pnvate 
agencies, institutions or organizations for community education programs on 
drug abuM- (including seminars, workshops, and conferences) espeeiallv for 
parents and others m the community 

(5) Student knowledgeable ab<iut drug abuse problems shall be involved in 
the nlaniimg and implementation of all drug education (iirrieuLi, training 
programs and other projeeN undertaken pursuant to this section. 

(c) \pproval <if \pplieatioiis -( I ) Financial assistance for a project under this 
act may hi" made only with the approval of the rounetl in conformity with the 
provision, of the State Plan and pursuant to regulations pronudgated by the 
Secretary which regulations shall provide, mtcr alia 



(1) That the activities an<l services for which assistance under this act is sought 
will be administered by or under the supervision of the applicant . 

(ii)Eor such fiscal control and fund acrountiiig procedures as may he 
necessary to assure proper disbursement of and accounting fo unds paid lo 
the applicant under this aet.and 

(ill) For making an aiiiiu il report and such other rep<*rts. in sueh form and 
containing such informat ion, as the secretary may reasonably require and lor 
keeping such records and for affording such access thereto as the secretary 
may fiml necessary to assun* the correctness and verification of such reports. 

(2) Amendments of applications shall, except as the s<«eretary may otnerwis** 
provide by or pursuant to regulation, be subjee; to approval in the same 
manner as onginal applications. 

(d) Technical Assistance. -The secretary and other State ofticials shall, when 
requested, render technical assistance to local educational agencies and 
institutions of higher education in the development and implementation of 
programs of drug and alcohol abuse education Sueh technical assistance mav, 
among other activities, mehide making available to such agencies or inst tu- 
tions information regarding effective methods of coping with problems of drug 
and alcohol abuse, and making available to such agencies or institutions 
personnel of the Department of Health and any other qualified personnel of 
the State or Federal agencies to advise and assist in coping with such problems 
or carrying out a drug and alcohol abuse education program. All State agencies 
shall cooperate with the secretary in discharging the intent of this act. 

(e) Powers ol' Council llndiminished.-Nothing contained in this act ^hall be 
construed as in any way limiting the powers of the Council, or of the scope 
and effect of the State Plan promulgated by the Council. 

(f) Effective Date.-This act shall take effect immediately. | Act 181, |uly 12, 
1972 I 

Textbooks 

,*><'lu)ol Directors Association and (bounty Board 
of Scliool Dirrrlors (art. I\). 

SKC.923-A. ioan of Textbooks^ Instructional Materials and t.qutpmrnt^ 
Nonpublic School ChiMren,- (a) Legislative Findings, Declaration of Pohcy. The 
welfare of the Commonwealth requires that the present and future generations 
of school age ehddren be assured ample opportunity to develop to the fullest 
their intellectual capacities To further this objective, the rommonwcalth 
provides, through tax funds of the Commonwealth, textbooks and instruc- 
tional materials free of charge to children attending public schools within the 
Commonwealth. Approximately one quarter of all children in the Common- 
wealth, in compliance with the compulsory attendance provisions of this act, 
attend nonpublic schools. Although their parents arc taxpayers of the 
Commonwealth, these ehddren do not receive textbooks or instructional 
materials from the (Commonwealth. It is the intent of the (icneral \ssenibly 
by this enactment to assure such a dh trihution of such educational aids that 
every school eluld m the Commonwealth will equitably share in the benefits 
thereof. 

(b) Definitions. The following terms, whenever us< d or referred to in this 
section, shall have the following rreanings. cx<vpt in those circumstances 
where & context clcariy indicates otherwiM* 

"Instructional equipment'' means instruclioiial equipment, either than fixtures 
anncxe<l to and forming part of the real estate, which is Mutable for and to be 
Used by children and/or teachers. The term includes Inn i.s not limited to 
projection equipment, recording equipment, labciratorv equipment, an<l any 
other educational s<-eular, neutral, nonidcological equipment as may he of 
beneiit to the instruction <»f nonpublic s( ho<d rhildreii and are prcs<>ntly or 
hereafter provided for pubhf school children of the Commonwealth. 
"Instructional materials'' means lx)oks. periodirals, documents, pamphlets, 
photographs, repnxluetions, pictorial or graphic v\<irks. niusical scores, maps, 
charts. glob<-s, sound recordings, iticliidnig hut not limited lo IIiom- oh dis<s 
and tapes, processed slides, transparencies, films, tilnistrips. kuicsuipcs, and 
video tapes, or any other printed and published MiatcnaK ol a similar nature 
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iiiddi* b\ aii\ riit'lhod now drvcloprd or licrratttT to developed The t<'rni 
includes suili oti er Muular, neutral, nonideolut^ual niatenahs a^ are of be net it 
tu th( mstru(tioi) ot non|>ttbii< m HooI <-hil<lren and are prtwntly or hereafter 
provided lor pithlie sehool ihildren ut th<> (^.onimonwealth 
"NonpiiblK schooP* means an\ M-huuL other than a publie xhuul withni the 
(!omnionv/ea!tli ot Pennsvlvania. whereni a reMdcnt of the (>ummonweaith 
ina\ le^alK fuliill the <onipuisor\ school attendance requirements; of thtsaet 
and Hliifh meet the requirements ol htle VI ol tlie Civ J Kight> Act of l%4 
(Puhlu Law H8.r)J) 

"Textbooks" means book.s. rrnNiblr workl>ooks. or manuals, whether bound 
or m loosehat torm. intended for iise as a prineipal M>uree of htnd> material 
lor a eiveii class or group of >tM<lents, a copv of which ls expected to be 
available t'lr the individual u.nc ot each pupj in .such <lah>. or ^ronp. Such 
textbooks shall be textbooks which are ac eeptable for um' in anv pubhc, 
elementarv, or sccondarv sihool ol the (Commonwealth 

(c) Lo«.i <«f It'xtbooks. I'he Secretary of Education directly, or through the 
interinedute ulllt^, ^hall have the power and duty to purchase textbook.s and, 
iip<m individual request, to loan them to all children residmg m the 
( <mimo!i wealth who are enrolle<l ui gradeh kindergarten through twelve of a 
nonpitbli.* school wherein the requirements of the compulsory attendance 
provLsioiis of this act may be met Such textbook^ s'lall be loaned free to such 
children subject to .si'ch rules and rf^pilations as may be presenbed by the 
Secretary of Education. 

(d) Purena.«' ot Book.s. T'le Secretary shall not be required to purchase or 
otherwLse acquire textbooks, pursuant to this section, the total cost of which, 
in rfuy school vear, shall exceed an amount equal to ten dollars (SlO) 
niultiplif d by the number of children residing in the Commonwealth who on 
the first day f October of such school year are enrolled in grades kindergarten 
through twelve of a nonpubhc school withm the Commonwealth m which the 
requirements ot the compulsory attendance provisions of this act may be met 

(e) Purchase of Instructional Materials and Equipment. Pursuant to requests 
from the appropriate nonpublic school official on behalf of nonpublic school 
pupiK. the Secretarv of Education shall have the power and duty to purchase 
directly, or through ^he intermediate units, or otherwise acquire, and to loan 
to such nonpublic schools, mstructional matenals and equipment, useful to 
the educ.ition of such chddren, the total cost of whieh, in any school year, 
shall be an amount equal to but not more than twenty-five dollars ($25) 
multiplied b\ the number of chddren residing in the Commonwealth who on 
the first dav of October of such school year, are enrolled m grades 
kindergarten through twelve of a nonpublic school in which the requirements 
of the eonipulsor; attendance provisions of this act may be met. (Section 
added July 12, 1972, \ct No. 10r).| 

Compiler's Note Sre also tUHRICVLUM, Art. XV, sec. 1518. 

Records and Reports 

Pupds and Attendance* (art. \lll).f^6^ EnJ arcing Attendance] 

SEC. 1332 Reports of Enrollments; Attendance and Withdrawals; Public 
and Prii^te Schools. - Every pnncipal or teacher in every public school, anc! 
every pnncipal, teacher or tutor in every school other than a public school, 
and in every inMitution for cnddren, and every pnvate teacher in every school 
dtstnet. shall, immediately after their admisAK>n to sueh school or institution, 
or at the beginnmg of such pnvate teaching, furnish to the district 
superintendents, attendance officers, home and school visitors, or secretaries 
of the boards of school directors of the distncts wherein the parents or 
guard ianh of such chddren reside, lists of the names and residences of all 
ehddren between six (6) and eighteen (18) years of age enrolled in such sehool 
or in.stitutum, or taught by sueh pnvate teachers; and shall further report at 
once to such district superintendent, or secretary of the board of sehool 
directors, the name and date of withdrawal of any such pupd withdrawing 
from any such school or mstitution, or from such private instruction, if such 
withdr^iwal occurs during the penod of compulsory attendance in said district. 
Every principal or teacher in a school other than a public school, and every 



private teacher, shall al.so report al on<r to the sup(*rintendeiit. attendance 
ohner. home and school vLsitor, or secretarv «»l the board o! s< hool directors 
ot th<' district, anv such chdd who has been abs«'iit three (3)da\s, <ir their 
equivalent, during the tenn of compulsorv attendance, without lawful excuM*. 
I Amended January U, 1970, A<t No 192 ( 1969), efteetive |u!\ !, 1971 | 

Scluxd [[edlth St nici-H (arL \I\ ). 

SEC. 1402. Health Servues. * * * (b) For each ' hdd of s<-hool age. a 
comprehensive health record shall be mamtained b> the sc hool district, or 
joint sehool board, which shall inelude the results ot ihc tests, measurements, 
and regularly scheduled examinations and special amiMation> hereni speci- 
fied * * * 

(d) All teachers shall report to the sehool nurM' or s* hool physician any 
unusual befiavior, changes in physical appearand, changes m attendance 
habits, and changes in scholastic achievement, whicti may indicate impairment 
of a chddV health. The nurse or school physician c»r school dentist may, up^m 
referral by the teacher or on his own initiative, advi.se a chdd\s parent or 
guardian of the* apparent need tor a special medic al or dental c xamination If a 
parent or guardian fails to report the resuhs to the nurse or school physician, 
the nurse or school physician shall arrange a ^peeial medical examination for 
the chdd. 

SEC. 1406. Hecommendattons. - Recommendations as to medical, surgical, 
or dental care shall he sent to each parent or guardian, and to the famdy 
physician or famdy dentist, on forms prepared or approved by the Secretary 
of Health, with instructions to the parent or guardian to consult the famdy 
physician or famdy dentist, and to notify the school authorities of the action 
taken with respect to the recommendations. 

School physicians or school nurses shall inform teachers of the health 
conditions of pupds which may affect behavior, appearance, or scholastic 
performance. [Section 1406, added July 15, 1957, P.E. 937.) 

SEC. 1408. Keport*.— Every sehool district of the Commonwealth or 
school districts jointly, school phvMcians, school dentists, and .school nurses 
shall fde with the Secretary of Health and/or the Superintendent of Public 
Instruction such reports as required by the regulations of tiie two depart- 
ments. [Section 1408, added July 15, 1957, P.L. 937.) 

SEC. 1409. Confidentiality^ Transference^ and Rtjmoval of Health Rec- 
ords.- K\\ health records established and maintamed pursuant to this act shall 
be confidential and their contents shall be divulged only when necessary for 
the health (>f the «hdd or at the request of the parent or guardian to a 
physician legally aualified to practice medicine and surgery or osteopathy or 
osteopathic surgery in the Commonwealth. 

Hifrl, Schools (art, \VI), 

SEC. 1613. High School Certificate s.~'lhc board of school directors, joint 
board or joint school committee operating any high school shall i.ssiie a 
certificate to each pupd satisfactordy completing the preserilied course of 
mrtruclion in the high school. [Added July 27, 1953, P.!>. 629.) 

Compder's Note 5pe aUo COMPULSORY KDVCATIO'S, Art. VHU 
sectiont 1327 and 1330; FEDERAL AID, Art. XHL .tec. I337e and f 

Pupil Transportation 

Pupils and Attendance* (art, XIII). \(e) Transportation 
of Pupils ] 

SEC. 1361. When Providef^. The board ol school directors in any school 
district may, out of the funds of the district, provide for the free 
transportation of any resident pupd to and from thi* kindergarten, elementary 
school, or .secondary school in which he is lawfully enrolled, provided that 
such school IS not operated for profit and is located withui the district 
boundaries or ouLside the district boundanes at a distance not exceeding ten 
mdes by the nearest public highway, except that such ten*mile limit .shall not 
apply to area vocaticmal technical schools which rr ilarly serve eligible district 
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pupils or to i.pecuil «»choolh and clashes approved bv the Department of 
Kducatioii, and to aiid from any pomts m the Commonwealth m order to 
provide field trip^ tor an> purpose connected with the educational pursuits of 
the pupdft When provision is made b> a board of school directors for the 
transportation of public s^chool pupds to and from such schools or to and from 
any point» ui the Commonwealth m order to provide field trips as herein 
provided, the board ol school directors shall also make identical provisions for 
the free transportation of pupils who regularl) attend nonpublic kmdergarten, 
elementary and hi^h schools not operated for profit to and from such schools 
or to and from any points ui the (Commonwealth in order to provide field trips 
as herein provided Such transportation of pupds attending nonpubbc schools 
^ihall hv provided during regular school hours on such dates and penods that 
the nonpublic school not op'^rated tor profit is m regular session, according to 
the M'hool calendar oflieially adopted by the directors of the same m 
acct>rdaniv with provisions of law. The board of school directors shall provide 
au<h transportation whenever ^o required bv any of the provisions of this act 
or ol an\ other art of Assembly . 

The board ot school directors in any M:hool diAtrict may, if the board deems it 
to the best interest ol the school dl^trict, for the purposes of transporting 
pupils as required or authorized by any of the provisions of this act or of any 
oth»'r act of Iht \ssembl> , appropnate funds for urban common carrier mass 
tran.sportation purposes from current revenues to urban common carrier mass 
transportation authorities to assist the authonties to meet costs of operation, 
maintenance, capital improvements, and debt M^rvice. Said contributions shall 
not ht' subjcit to rcimburs<>ment by the Commonwealth of Pennsylvania. 
The State Hoard of Education shall adopt regulations, including quaiuicatiom. 
of school bu» drivers, to govern the transportation of school pupds. (Amended 
januarv 1 1, \97(h Act N<,. 192 (1969), effective July 1, 1971; Amended agam 
December 29. 1 972, Act No. 372. | 

SE( !.362. Kinds of Transportation; Liabihty Insurance. —Thf free trans- 
portation of pupds. as required or authorized by this act, or any other act, 
may b*' funiiahcd bv usnig either school conveyances, pnvatc conveyances, or 
electric radv^ays, or other common earners, when the total distance which any 
pupd mast travel by the pubhc highways to or from school, in addition to 
such t ran importation, does not exceed one and one-half (1 1/2) mile.s, and when 
stations or other proper slielters an* provided for the use of such pupds where 
needed, and when the highway, road, or traffic conditions are not such that 
walkuig on the shoulder of the road where there are no sidewalks constitutes a 
ha/ard to the safety of the child, as so certified by the Bureau of Traffic 
Safety. 

All private motor vchiele& employed in transporting pupils for hire shall be 
adequately covered bv pubhc liabdity insurance m such amounts as the board 
of school directors shall require. (Se<tion amended Decembei 29, 1972, Act 
No. 372. 1 

SVX'. 1374. hree Transportation or Board and Lodging.- Any exceptional 
child, who i.s regularly enrolied in a special class that is approved by the 
Department of Public In.struetion, or who is enrolled in a regular class in which 
approved edwational provisions are made for him, may be furnished with free 
transportation bv the school distnct. When it is not feasible to provide such 
transportation the board ot school directors may in lieu thereof pay for 
suitable bvMrd and lodging for any such child. If free transportation or board 
and lodging is not furnished for any exceptional child who, by reason thereof, 
IS unable to attend the class or center for which he is qualified, the 
mtermi diate unit shall provide the transportation necessary. (Amended 
Januarv 14, 1970. Vet No. 192 (1969), efleelive July I. 1971.] 

Teaclivr Ct^rtifticalion 

( frtiticatioii ol TVarhrrs (art. Xll). 

StC 120') Is.uunf^ h'rmatwnt College Crrtifivates. -The Superintendent of 
Public ln*>(ru( tion shall issu^^ a permanent college certificate to every graduate 
of an approved college or university, and of such departments therein as are 
approved by him, when such graduate furnishes satisfactory evidence of good 



moral character and successful expenence of three years* teaching on a 
provisional college certificate m approved elementary or secondary schools, in 
pnvate institutions from which the Department of Public Instruction 
purchases services on a tuition basis, and in state -aided and state -owned 
secondary schools, and has completed such work in education as may be 
required by the standards of the State Board of (Education. Such work in 
education shall not e.xceed that required as of the 'ime of graduation of such 
graduates from colleges or universities approved by the State Board of 
Education. Such certificate shall entitle its holder to teach without further 
examination. (Amended July 22, 1970, Act. No. 183.] 

SEC. 1213. Standard Limited Certificates,- K\\ standard limited certificates 
in force in this Commonwealth at the time this section takes effect shall 
become permanent and no additional requirements shall be added hereafter to 
keep them in full force and effect or otherwise to validate such certificates 
provided the holders of such certificates have satisfactorily taught at least ten 
(10) years in the public or nonpublic schools, or both«of the Commonwealth 
and have earned at least ninety (90) semester credit hours of undergraduate or 
graduate study. (Section added August 13, 1971, Act No. 87. | 

State Administration (art. XXV III), [(b) Certification 
of Teachers ] 

SEC. 2831. Registration of Qualified Teachers. -The Department of Public 
Instruction shall provide for the rcp:istration of persons qualified to teach in 
elementary and secondary schools of this Commonwealth which are accredited 
by the Department of Public Instruction as conforming to the official 
<<tandards promulgated by the .State Board of Education. (Section 1, Act of 
May 29, 1931, P.L. 210; amended August 13, 1963, P.L. 089.| 

SEC. 2832. Bowers and Duties of Department of Public Instruction, -The 
Department of Public Instruction shall have the power, and its duty shall be: 

(a) To provide for and to regulate the certificates and the registration of 
persons qualifie<i to teach in such schools; 

(b) To ep*iify as qualified to practice the art of teaching in such M^hools any 
«tpplicant eighteen (18) years of age, of good moral character, not addicted to 
llir' use of in*.oxi«.;:*ing liquor or narcotic druga. and who has graduated from a 
college, university or institution of learning approved as herein provided, and 
who has completed such professional preparation for teaching as may be 
prescribed by the State Board of Education, and to register such person upon 
such proof .18 the Su:«. Board of Education may require that such applicant 
fK>«sesses stich quahfieations. (Amended August 13, 1963, P.L. 689.] 

(c) To mal»e permanent such certificate and/or registration upon evidence of 
such teaching experience and such additional preparation as the ,State Board of 
Education may by mle require in such schools. (Amended August 13, 1963, 
P.L. 689.1 

(d) To provide for and regulate limited and permanent registration of such 
certificates to teach, or certificates of registration to teach, as may be 
approved by the council, 

(e) To accept and endorse or approve for registration certificates to teach, or 
certificates of registration to leach, issued by other states, countries, and 
bodies, upon the payment of such fee for registration in this Commonwealth 
as may be fixed. Provided, That the standards of such other state or country 
as adopted by such body are approved by the State Board of Education as 
equal to the standards of this Commonwealth. (Amended August 13, 1963, 
P L. 689.) 

Health and Safety 

Pupils and Allrndan<'e (art. XllI). \(a) Attondanco] 

SEC. 1303. rflceinarion Requirrd; Penalty, (a) It shall be the duty of all 
school directors, superintendents, principals, or other persons in charge of any 
public, private < parochial, or other school, including kindergarten, to refuse 
the admission ol any child to any oi' said schools under their charge or 
supervision, except upon a certificate signed by a physician, setting forth that 
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suth (hild iitvn va* ( iiiat<*d. and that a sub»^qucnt rxamiiiation reveals a 
rf^ultinj; uiatrix iiidu attiii: a ^uuT.v«fui vac ciiiatioiK or thai vacriiutiuii ha> 
bfc'ii pcriorriK'd au ordiim to th<* rtiti's jnd regulations promul|;at(*d by the 
.V(rt'tar\ oi Mralth. Hith the sianiiion and advice ol the \dvLsory Health 
Board, or that the ihild ha» previous!) had >mallpo\ \\\ certifkates uf 
iaMination 4ia!l be Lsi»u«*d in anordaiue with the rule^ and rrgulatiuiu> 
promulgated by the Setrctar) o( Health with the sanction and advice of the 
AdviMirv Health Koard. 

(b) \nv p<*r.son who ^hall laii. nc^ect. or refuse to comply with, or who sliall 
violate, aii> of the proviMoii> or requirements of this seetion, shall, for every 
»Uih otleiu>e, upon summary convution thereof, be {.enteneed to pay a fine of 
not le*» than live doUar> ($5) nor more than one hundred dollars ($100), and 
HI default thereof, to undergo an impnsonincnt in the of the proper 
<ouiit> for a period not cxeceding sixty (60) days. All such fines shall br paid 
nito the treasurv ot the M'hool dtstrict. | Amended \prd 15, 19.59, P.L> 41. | 

S< huol lU altli S«T\ie.\s (art. \1V ). 

>H not Ofjuiitiotis, \> uM'd in thi» artulc, (1) "Chddren of school 
age" or "thdd of school age" mean:* every ehdd attending, or who should 
attend, an «*lementary, grade or high school, either public or pnvate, within 
the <.ommonwealth, and cnddren who are attending a kindergarten which i« an 
integral part of a local Mhool district. 

(2) leathers'' mean^ professional employees, temporary professional em- 
ployees, and substitutes, and instructors in publie or pnvale school within the 
(Commonwealth 

(3) "Other emplo>ees" means janitors, bas drivers, cooks and other cafctena 
help, and all others employed at schools. 

(1) "School pliyMLian'' means a phy sician legally qualified to practice 
medicine and surgerv. or osteopathy or osteopathic surgery, in the Common- 
wealth who has Ix'cn appointed or approved by the Secretary of Health. 
(5) "School dentist" means a doctor of denial surgery or dental medicine 
legally ({uahficd to practice dentistry in the Commonwealth who has been 
appointed or approved by the Secretary of Health. * * * 

(8) "School nurse" means a licensed registered nurse properly certificated by 
the Superintendent of Public Instruetion as a school nurse who is employer! by 
a school district or joint i^'liool board as a school nurse, or is employed di 
providing school nurse ser^ice^; to chddren of school age by a county health 
unit or a department or board of health of any muincipality with which a 
sch(K)l district or joint school board has contracted for school health serviees 
pursuant to the provisions <>i section \\\ 1 of this act. The employment of any 
nurse employed by a school distnct or jouit school board as a school nurse 
pnor to the effective date of this act shall not be affected by a contract for 
school health serviees that may be entered into by any school district or joint 
school board under the provmions of this act. (Clause (8) amended August 9, 
196,1, PL 641 J 

(9) ''Dental hygiemst'' means a dental hygiemst licensed by the Stale Dental 
Councd and Examining Board who is assigned to a school district or joint 
.sehool board, or a dental hygiemst licensed by the State Dental Councd and 
Examining Board and certificated as a school dental hygiemst by the 
Superintendent of Public Instruction, who is employed by a school distnct or 
joint school board as a dental hygiemst. The employment of any dental 
hygiemst employed by a school district or joint school board as a dental 
hygiemst prior to the effeetive date of this act shall not be affected by a 
contraet for sehool health serviees that may be entered into by any school 
distriet or joint school board under the provisions of this act. * * * (Section 
1 401, added J id V 15, 1957. P L. 937.) 

SK(\ 1402. HvaUh ServKes. (a) Each ehdd of school age shall be given by 
methods established by the Advisory Health Board, (1) a vision test by a 
school nurse, medieal technieian or teaeher, (2) a heanng test by a sehool 
nurse or medieal technician, (3) a measurement of height and weight by a 
school nurse or teaeher, (4) tests for tuberr^ubsis under medical supervision, 
and (5) such other tests as the Advisory Health Board may deem adv'^ble to 
protect the health of the child. Vision tests shall be given at least annually and 



other tests at intervals established by the Advisory Health Board. (Substction 

(a) amended August 9, 1963, P.L. 642.] 

(a 1 ) Every ehdd of school age shall be provided with school nur<»e M*rvices, 
provided, however, that the number of pupds under the care of each seh(»ol 
nurse shall not exceed one thousand five hundred (1,500). I Amended 
December?, 1965, P.L. 1041.) 

(e) The school physicians of each distrat or joint board shall make a medical 
examuiation and a comprehensive appraisal of the health of everv child of 
school age' (l)upon origmal entry into school in the Commonwealth, (2) 
wlide in sixth grade, (3) whde in eleventh grade and (4) prior to the thMjaiice 
of a farm or dom** Mc s«'nice permit, unless the ehdd has been given a 
scheduled or special medical exammatioii within the preeediiig four months. 
The health record of the ehdd shall be made avadable to the school physician 
at the time of the regularly scheduled health appraisals. 

{t>Th« Secretary of Health.^ upon petition of the school board or joint school 
b<tard, or on his own initiative, with the concurrence of the school board, or 
joint school board, may modify for mdividual school distncts the school 
health services program specified in this aetion. The program as modified shall 
conform to approved medical or dental practices and shall permit valid 
statistical appraisals of the vanous components of the program. (Section 1402. 
added July 15, 1957, P.L. 937.) 

SEC. 1403. Dental t^xaminaUons and Dental Hygiene Services, - A\\ chd- 
dren of school age in the Commonwealth (i) upon original entry into the 
school, (ii) whde in the third grade, and (ni) while in the seventh grade, shall 
be given a dental examination by a school dentist. Provided, however. That 
this requirement shall not apply to those scho<d districts or joint school boards 
which have instituted a program of dental hygiene services as provided m 
subsection (b) of this section. 

(b) Any school district or joint school board may mstitute a program of dental 
hygiene services for children of school age, whieh program shall be approved 
by the Secretary of Health, and for that purpose nuy employ dental 
hygienists. [Amended August 27, 1963, P.L. 1380] 

SEC 1404. Place of Examination; Lie of Hospital Facilities. -The school 
physician and school dentist shall conduct medical, dental, and other 
examinations in rooms set aside for this special purpose, and equipped with 
adequate fav^ihtics and with surh other accessories, as may be required by the 
Secrelar> of Health for the tliorough exam'nation of children. The school 
physicians shall require the removal of sufficient clothing to insure complete 
examinatu r.. It facilities in schools are inadequate for conducting medical, 
dental, ani other cxammations, the school districts or jomt school boards and 
private 8(h(>ols may, subject to the approval of the Secretary of Health, make 
arrangement for the use of laboratories and facilities of hospitals or clinics for 
examinations herein provided for. (Section 1404, added July 15, 1957, P.L. 
937.) 

SEC. 14*)5, Assistance, Precence of Parents, - Every school physician shall 
be assisted by a school nurse and every sehool derUist by a dental hygiemst, if 
available, or trained assistant, who shall be prt^cni dunng each examination. 
Parents or guardians of children of school age shall be advised in advance of 
the date of examination and urged to be present. Medical examinations shall 
be made in the presence of the parent or guardian of the child when so 
requested by the parent or guardian. (Section 1405, added July 15, 1957, P.L. 
937.) 

SEC. 1416. Precautions Against Spr<!ad of Tuberculosis. ~^o person having 
any form of tuberculosis in a transmissible stage sliall be a pupd, teacher, 
janitor, or oth-'r employee, in any schoid exeept in a special school carried on 
under the reg<ditions made for such schools by the Secretary of HerMh. The 
board of directors of any school district or joint school may appropriate the 
necessary funds to pay for X-ray or other medical examinations to determine 
the presence or absenee of tuberculosis in any teacher, janitor, or other 
employee of the district. (Section 1416, added July 15, 1957, P.L. 937.) 

SEC. 1 il8. Medical Examinations of Teachers and Other Persons, * * * 
(b)Each teacher, and other school employee and any person providing services 
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lor ' i'hildr«'ii uiidrr coiitract ^uU U* given for tuberiulosiK in 
aicorddi.^f uith rutf^ and rri;uljtion> adoptrd b> thr \dviMJry Mfalth Board. 
La.h >tudciit traduT and voluntrrr participating ui student activitifs shall be 
givHi thr !«4mt* tr>i«. for tuberrulosih, but no person tha^l be required to »ubmit 
to a particular te^t if he ^hail fumi>h a statement i«etting forth adequate 
reaM>u> lor being exrtiAed from takuig the test. In such raac, an alternative 
method of testing shall be adniiULstered. {CUum* (b) amended July 14, 1971, 
A<t \o i7.| 

SKC 1 l-IiO. hxamttuttions of School Huildings and 6'roundi, - The Serre« 
tar\ of Health shall emplov sanitarian.s or request local health authorities to 
as^^i^n a sanitarian to make a larelul examination of all pnvies, Hater-closets, 
uriiial>. lellar^. the Hater->upply, and dnnkini? -vessels and utensils, and sewage 
and refuM- disposal ^>^tem.s, lighting, heating, and ventilating systems, and 
>urh additional examuiations ot the sanu.:''> roiiditioiij^ of the iichool buddings 
and ground > a> the regulations of the Secretary of Health may require. 
KVetion 1420. added July ir>, 1957, P.L. 937.| 

S< lio(>lh()U>r> anJ (Grounds (art. [(c) Health 

and Safety ] 

St'0. 3128. Persons Required to Wear F.ye Protection Devices,— ¥.\eTy 
teacher, >tudent, vuutor, <pectator, and every other person in any shop or 
laboratory in public or pnvate schools, colleges and universities who is engaged 
in or Ls withm the area of known danger created by 

(I) the us«' ot hot liquids, M>lids or gases, or caustic or exploMve matenals, or 
(2^ the indlintE, sawing, turning, shaping, cutting, gnnding or stamping of solid 
matenals, or 

(3) the tempenng, heat treatment or kiln firing of metaU and other matenals, 
or 

( X) gas «r .^'ectrir welding, or 

(5) the rcpainng or servicing of vehicle^ .-^hall wear industrial quality eye 
protective doKes at all times whde engaged in Ruch activities or exposed to 
such known dangers 

Si >. 3J281. \1oneys for Devtves: Furntthing DericM.-ScIiools. colleges 
and univ<rsities >hall have the power to receive Federal, State and local 
mrnevs and to expend the same to provide such devices and shall furnish such 
device** to all visitors and spectators and all other persons required under the 
pruviMons of thfcs jct to wear them. 

Compder > Note See also RUCORDS A\D REPORTS, Art. \7K secHons 
1406 and I W8: ( ( RRICi U V/, In. AT, sections 1517 and 1518. 

Federal Aid 

I'lipiis and \ttciidaiK e (art. \III) \(h) En f ore irifr \t tendance] 

.^KC. 1337. \onprofit Sthool Food /Vo^m. -'(a) Definitions. For the 
purpoM' of this Miction -*'>chool food program** means a program under which 
food Is .:*rved by anv >chool on a nonprofit basis to chddren m attendance, 
including anv >iirh program under which a school receives assistance out of 
funds appropnated by the (^ongre^s of the I nitcd States. 

(b) Expenditure of Federal Fund?. The Department of Education is hereby 
authori/.ed to accept £ind direct the disbursement of funds appropriated by 
anv act of (.ongress, and apportioned to the Slate, for iLse in eonnection with 
school food programs. Ihc Department of Education shall deposit all such 
tllnd^ received from the hederal (iovemmeiit in a sp<-cial account with the 
Irca'^urcr of lh<' Slate who shall make disbursements therefrom upon the 
direction of thr Department of Edncatioii. 

(c) Xdministration of Program. The Dcparlm-*n of Education may enter into 
siieh ai;reemnits with any agency of the Fedcn: (Government, with any board 
of school directors or vvith anv other ag< \u \ or person, prescribe such 
regidatioii>, employ ^uch p* rsonncl,and take s tj ether action as it may deem 
necessarv to provide for the cstablishntrii. >^auitenance, ofM' ration and 
expansion of any school food program, an' to direct the disbursement of 
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Federal and State funds in accordance with any applicable provision^ of 
Federal or State law. The Department of Education m«y give technical advice 
and ateistaiicr to any board of school directors in connection with the 
estabhshment and operation of any school food program, and may assist ui 
training personnel engaged in the operation of such program. The Department 
of Education, and any board of school directors, may accept any gift for use 
in connection with any M^hooi food program. 

(d) Boards of School Directors. Pursuant to any power of boards of school 
directors to operate or provide for the operation of school food programs in 
schools under their jurisdiction, board> of schoid directors may use therefore 
fundb disbursed to them under the provisions of this section, gifts and other 
funds, received from tale of school food under such programs. 

(e) Accounts, Records, Reports and Operations. The Department of Education 
shall prescribe regulations for the keep.::^ of accounts and records, and the 
making of reports by, or under the supervision of boards of school dire(*c»rs. 
Such accounts and records shall at all times be available for inspection and 
audit by authorized officials, and shall be preserved for .such penod of time, 
not in excess of five years, as the Department of Education may lawfully 
prescnbe. The Department of Education shall conduct or cause to be 
conducted such audits, inspections, and administrative reviews of accounts, 
records, and operatiorut with respect to school food programs, as may be 
necessary to determine whether its agreements vnth boards of school directcHrs, 
and regulations made pursuant to thu section, are being complied with, and to 
msurc that school food programs are effectively administered. 

(f ) Studies, Appraisals and Reports to Governor. The Department of Educa- 
tion IS hereby authorized, to the cUent that funds are available for that 
purpose and in cooperation with other appropriate agencies and organizations, 
to conduct studies of methods of improving and expanding school food 
programs and promoting nutntional education in the schoob, to conduct 
ap;. aisals of the nutritive benefith of school food programs and to report its 
findings ^nd recommendations from time to time, to the Governor. (.Amended 
December 6, 1972, Act No. 314.) 

Vocational Education (art. XVIII). \(a) School Distri* ts] 

SEC. 1804. Schools or Oassis; Supervisors; Principals; Instructors^ etc *~ln 
carrying oft the provisions of this ac<, the State Board for Vocational 
Education shall provide for vocational schools or classes, with the necessary 
staffs, in accordance with the State Plan for Vocational Education, approved 
by the Federal Board for Vocational Education, (Amended January 14, 1970, 
P.L. 468, No. 192, effective July 1, 1971; second paragraph suspended 
Reor-ani/ation Plan No. I. effective June L 1973 ( 

Miscellaneous 

nulir> an<l Powers ol Boards of .School !)ir<'rlor> (art. V). 

SEC. SIX. School Athletics, Publications, and Orfpatiizations,-(i) The board 
of school directors in every school district shall prescnbe, adopt, and enforce 
such reasonable rules and regulations as it may deem proper, regarding (1) the 
management, supervision, control, or prohibition of exercises, athletics, or 
games of any kind, school piibhcations, dct)atiiiK, forensic, dramatic, musical, 
and other activities related '*o the school program, includiji($ raising and 
disbursing funds for any or all of such purposes and for scholarships, and (2) 
the organization, management, supervii^ion, control, financing, or prohibition 
of organizations, clubs, societies and groups of the members <if any class or 
school, and may provide for the suspension, dismissal, or other reasonable 
{)enalty in the case of any apfiomtce, professional or other employee, or pupd 
who violates anv of such rules or regulations, 

(b) Anv school or any class activity or organization thereof, with the approval 
of the board, may affiliate with any local, district, ref^ional. State, or national 
organization whose purposes and activities are appropriate to and related to 
the school program 
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PENNSYLVANIA (Continued} 



(b. 1 ) Pm^lc «4ii04>ls bit permilird, it othfrHiM> i{U4lifit'd, to be members 
of the Peiin>>U4nia lnler<ichola»lii' Vlhlelic VsmmuIioik |( Uuse (b 1) added 
Urtober i6. \972, \fl No 219. | 

Pu|nl>aiiii Vtttiiilaiirr (art. \(a) Attendance] 

SKC I J 19 Confidentutiity of StuJvnt ('ommumeation$, -\o guidance 
i-ouii«telor. M'hool iiursie or school ps>chologisl iii the pubiir schools or m 
private or paroihu! ^hooU or other educational institutions providinie 
elementary or !$erondar> education, including an> elerical Horker of such 
««hool< and institutioiii;. %%hc, v%hile ui the course of his professional duties for 
a (guidance counselor. Mrhool niiTM* or Achool p^vcholotdst, has acquired 
information from a >tudeiit in confidence shall be compelled or allowed 
without the consent of the .student, if the student Ls eighteen ( 18) years of age 
or ov T. or. if the student ls under the age of eighteen ( 18) > ears, without the 
eottM'iil ol his or her parent or legal guardian, to disclose that inf(»rmation in 
anv legal proceeding. civiJ or criminal, trial invr.stiiiatKm beftirc any grand, 
traverse' or petit jiirv. or an> ofhecr thereof. bef(»re the (rcnrrai \sscmbl> or 
jtiv (onimitlee thereof, or b<*tore Jn> eoinmi.vion. depjrtnu*nl or bun'au of 
lliiis (.oniiiion wealth, or inunicipjl b(Ml>. officer or toinmittee thereof. 
NolMilhstaiidiiig the lonfidenhahtv pr«»vLsions of this M-etion, no such person 
siiall be eMMUsrd or prevented from compl>uig Hith the act of August 1 
\%7 (P.L. 239). entitled " \n act relating to gross physical neglect of, or 
injur> to, children under eighteen years of age. requiring reports in such eanes 
b\ exainuiing phvMCiaiis or heads of institutions to county public child 
Helfare agencM'.s. imposing powers and duties on county public cliiJd welfare 
agencies ba^d on .such reports, and provhling penalties." (Section added 
lleccmber 6, 1972. \cl No. 287. | 



(h) Enforcing Attendance 

SEC. 1335. t'urnUhing Food^ Including Milk^ to School Chddren, -The 
directors in all school districts are hereby authorized and empowered to 
furnish food, mcluding milk, to the undernourished and poor school children 
attendmg the schools withm theu" districts at the expense of the school 
district. The provisions of this section shall not be limited or affected by the 
acceptance and distribution by school director*: of surplus commodities made 
available by the Federal (>ovemment. 

I'axatio'i (art. \.\X). \(a) Subjects of Taxation; 
Exemptions; Valuations] 

SRC. 3(N)2. Exi'mptiom from 7<ix<i(ion.-(a) The following property shall 
be exempt from all eounty, borough, town, township, *oad, poor, county 
institution district and school (except in cities) tax, to wit: * * * 
(3) All hospitals, universities, eoUeges, seminanes, academies, associations and 
institutions of learning, benevolence or chanty, including fire and rescue 
stations, with the grounds thereto annexed and necessary for the occupancy 
and enjoyment of the same, founded, endowed and mamtained by public or 
private charity: Provided, That the entire revenue derived bv the same be 
applied to the support and to increase the efficiemry and facilities thereof, the 
repair and the necessary increase of grounds and buddings thereof, and for no 
other purpose. Provided further. That the property of associations and 
institutM>ns of benevolence or charity be neeessary to » id actually used for the 
pruicipal purposes of the institution and shall not be used in such a manner as 
to compete with commercial enterprise, (('lausc (3) amended August 7, 1963, 
P.L. 5.58 I 
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CONSTITUTIONAL PROVISIONS 

Public Air For Nonpublic Schools 

fWlaralKMi oiij'ridiu (iotislilutioiial 
Ki|;ht> and Pritiriplo (arL I ). 

Sh'.C. A. * * * no man shall br roinpcllcd lo frrqurnl or lo Mipporl Jtny 
^rlJglou^ worship, piarc. or nunislry wlutrvrr. r\c-rpl in fitlfillmritl of hl^ own 
\ulunlary conlraci,* * * 

Of Thr Lrgi^lalivi PoHrr(arL 4). 

SKC 14. 'Yhe assml of Iwo-lhirds of the mrmbrrs rlrrird lorach housr of 
thr gfnrral a&scmbly shall br rrquirrd lo rvrr> bill appropriahng the publir 
im>nc\ or proprrl> for local or privalr purposcK 

Tax Exemptions For Nonpublic Schools 
!)«*« laralioii of Ri^Ls (arL I ). 

SKC. 2. All frrr Ko\rmnirnU arr inslilult^d for Ihr prolrrlion, sifrly and 
happinrsh of ihr proplr All laws, Ihrrrforr, should br made for ihr good of 
thr wholr, and Ihr burdrn.s of thr slair oiighl lo br fairl) dtj^lnbulrd among 
it< rili/rn.s. 

Mucdlaneouji 

Xrtirlr uf \tn«*ttdni«ii( (art. 9). 

SK<!. I. Ilrrrafirr Ihr grtirral sitsrmbly may prnvidr hv grnrral law for Ihr 
crralion and ronlml of rorporalions: Krovidrd, howrvrr, lhal no rorporalion 
shall br rrralrd wilh Ihr powrr lo rxrrctsr Ihr ri}dil of rminrni domain, or lo 
arqiiirr franrhlM*K in thr nlrrrt' and hiiy^hway^ of lowll^ and rilirj-. rxcrpl liv 
Hprrul af i of Ihr grtirral aMM'mbl> upon a prtilion for Ihr samr, ihr prndrnr> 
%«rhrrrf>f ^hall br noliftrd as may l>r rrqiiirrd by law. 

Of Fldiiratinii (art. 12). 

Sh'.i . 1 . Thr diffusion of knowlrdgc. as wrll as oI virlitr, among Ihr 
proptr. bring r^rnliat lo Ihr prr.<irrvalion of Ihnr nght*« and librrlirs. il shall 
he l}ir duly of Ihr grnrrat assrmbly lo promoir pitbltr srh<ioLs. and lo adopi 
all m«anx whirh Ihry ma\ drrm nrrrssary and propt-r lo>rritrr lo Ihr |iro|>lr 
thr advantagr.H and opporliinilifs of rdiiralioti. 

STATUTORY PROVISIONS 

Kihiralinn (tillr 10). 

Approval/Supcrvuion/^' u pport 

Statr Drpartmrnt (if Kdii< atioti (rh. 1). 

SKC! 16-14 Powers and duhrx oj htHinl. Thr <lalr b<iard of rdiirahoti 
.shall havr |iowrr and shall hr rrquifrd • * * * 



(b) To adopI slandards and qualificalions for Ihr rertification of Icachris and 
lo provide for Ihc bwiiancr of rertificalrs. 

(c) To cslalilish rulrh for Ihc approval and arrrrdiling of scrondary schools. 

(d) To rrvirw ihc subjcctx and couiscs of stud) lo lir laughl and infflrurliona] 
standards to br maintained in I lie clenHsilary and scrotHLry schools. * * * 
(h) To makr rccommmdalions rrlalivr lo ihr Iransportalion of pupik. school 
bus rouirs, limr srhcdulcs and olhrr mallrrs rrlaling lo pupil Iransporlalion, 
togrlhrr with Ihc nghl to caia>r every ctly and lown srhool dcpartmrnl lo 
sutmul its resprrlivr M'hool bus routes, schedules and olhrr mailers prrtineni 
thereto. * * * 

SRC 16-1-5. Duties of mmmitsioner.-U sliall be the duly of ihe commiS' 
sioiier of cducalion: 

(a) To carry oul Ihr potiricb and proi^am formula led by ihr h<iard of educa- 
tiim. 

(b) To evaluale credenlials of appliranis for rrrlirHtalrs. lo verify lhal ihe 
crrtiriralion of Iracherx *s in accordance wilh law and eslablishrd slandards. 
and lo tssur such certificairs al ihe dirrrlion of ihr board. 

(c) To crrtify ihe approval of acrrrdiird schools. 

(d) To rrcommend lo Ihe board an <iullinr of thr subjCrls and courses of 

sludy and Ihr inslrurlional slandards for rlemenlary and srrondary schools. 
« • • 

ih) To certify lhal school bus roules and schedules and all ronlract^ for pupil 
transportalion conform itvilh provisions of law and ihe rules and regulalions of 
thr board. 

SV.C 16-1-6. Annual report of whoob to depart menl. Thr offirrrs or 
prrsons in chargr of all schooU and educalioiul in>lil ill ions supported wholly 
or m part by Ihis stale, whelher enlirrly devoled lo eduralion or only partially 
so, shall make a rrport annually in ihe monlh of July lo Ihe drpartmrni of 
ediicalton, of >urh fads as shall show Ihr niimlirr of pupiLs and inslriicloRi. 
thr r<iuisrs of sludy, rosi of mainlrinnrr, and grnrral iierd> and rondiliotis of 
thr school or inslilulion. 

(kinipiilMiry Attendance (rh. 19). 

SKC!. 16-19-2. Approval of pru^tr rrhtMliu Kor Ihr purp(»srs of this 
rhaptrr Ihr school rommilirr shall approvr a privalr seh«Hil or pHvalr insi ruc- 
tion only whrn il romplirs wilh Ihr following rrqnirrmciils. namrly Thai ihr 
period of allriidaiirr of llir pliplLs in such schiNil or on slieh privalr iiislrur- 
lion IS subslanlially rqiiat lo lhal rrquirrd liv law in ptiblie M'h«Mil>. lhal 
n-pslrrs arr krpi and rrtiini> lo Ihe ^rli(Hlt (ommillee, ihe suprnnlrndml of 
MhfMils. IriianI offi(rr« and Ihe drparlmnil of rdntalion in rrlalion lo ihr 
alteiidatier of pit|Mls, arr tnadr ihr saitir as hv ihr piiblie seluiols: lhal reading, 
%vnlitig. grf»graphv. anihmrltc. ihr hislor\ of thr Tnitrd Stairs, thr history of 
Khmle Mand. and (he (irineiplr*. of Amrneati go\rrnmrnt shall he taught in 
Ihr F.nglu<h langiiagr siili^latitialh to the .samr extrnt as siirh siilifrets arr 
required to br taught tn thr public schools, and that thr traehiiig of thr 
F^iglish latigiiagi' and of olhrr snhjrets iiidi'^ated hrrnn shall lir thoroiigli and 
rfficimt. providrd, howrvrr that nothing hrrnn eontainrd shall hr coiistriird 
or oprratr to drny thr right to trarh in siieh pnvatr srh<Mils or on sileh privalr 
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itf^triN li<Mi> Jtiv i»i Hjiil ^iilijitl^ i>r iiIIht >iihj(*it in ollit r |jii«:iij*;r in 
ji)«lihi»ii to (III ti'jiliifis: III l'iis:li>ti iirrMribnl In mii. |»rn«Mlril. iiirlli«*r tlut 
jii\ nilrn'^li*il |m r^tMi rr*«i<lrnt ni dux or to\\ii JLiii*rt*'\t'i\ h\ llir ji lion i»t 
lilt mIiin^I I •Miiniilhv ^iiilt iil\ tr limn ritlnr in j|>|»rn^tii^ or ritiisiii{;ln 
j{i|Mri>\i «ii<li |M'i\jlt' >iliiN»l «»r<'Uih |»n>j|«' iiL'>trii« Iuhi iiu\ j|iyN*jl lltrrrfinni 
l«> till* ill parliiii'til ui r<liii jIiuii 1 1m- di'|MrliiH*iil iif rditi jlion. jflrr iinlii r In 
III! |Mrlii**« itil4*ri*»tril nf llir Iimh' Jiiil |ilai r of lirjniiu. olull rx.tiiiiiii* jikI 
lii'iiili till ^itH* Hillinul I i»»l If thr lurtir^ llir (IrriHimt tt{ Ihi* iNUril nt 
I'lliti jtion ^lull In* fnul |<« 1. i li 7U. h*i 2t. a> riurlrd ti\ IM.. iMJ'i. ih. 

i»7H -II. t.<..i. Hua ill nii.Mi n pr,f».H, u,.m>j.| 

rmjic n1i<m>U(i1l ii)). 

>hi Ui'Ut't tftpnual *»f <iv«»fi<i«if\ mii/ ht/ehrr u h*Mfh h\ htHtnl «i/ 
iilif I iflfofi: t rrhfu attun Ut uurvtarv nf stalo. No «ir.iili*ni\. rnllrnr. iiiii«ithI\ 
iff oIliiT i<i>litiilii>ii of x'lniiiljn nr InidM'r ('ilni jIumi -hjll In* ini nr|M»rjli*4l or 
r>lalili-hi'fl in llii*« Mali* i>r 1m> |MTniilli*d In Iraii^sii I iiiiMiii*» Hilinn liiis sUIr 
lllll^^^ jimI iuiIiI Miiljlilr |irn\isinn. jpiKi^nl h\ llir Inunl nf nliii jtiini. <>1ij11 
Iv nud«* for jdi'(|iulr fji nll\ and I'diii jliniul fjiililirH jiid i*i|uipiiM*iil and Ihr 
|i<op«T nuinli'iunir IliiTi'of Uk* M*<n*ljr\ of <>Uli\ ii|N>ti llir rrrripl b> hiin 
luidrr Ihi* |iro\i>ioii> of Ihr «si*iH-rjl Ijhh. of jrliilr.s of «i>.s4MUliiHi |Mirp<»rliii}; 
III r^Ulili>h an rdiiialiunal iiLHlilnliun. ^lall Iraiu^mil Ihr samr lo llir buard of 
nliiialion and .4iall tiol Lv»iir Ihr irrlififalr uf incorporaliini protidrd by ihr 
uriirral lau« nnV>> and nnlil Ihr i oinniLsHknirr of rdiKalioii <>hall filr wilh ihr 
«<*rn*lar\ of slair a rrrhfiralr inrr hL> <iKiiaturr lhal Ihr sjtid board (ifnliifa- 
biMi ha> ap|M'o\rd thr a|»pliralion for nn-orporalion a> romplyn^ wilh tht' 
irqiiirrnirfib of llu> -^rlion |P.I . MIHJ.ch lB97.sri I ; 4;.!.. 193a. rh 200. 
>ci l.inipl am. P.I. 19.51. ih 2752. ^rr> 10.21. O L !9.%.srr 16-10-1 | 

*^V.i . lO-tO-.l. Hefen'nvt' *tf fhartvr amendments fn biHUtl ttf vdnratytn. 
llir srrrrlar\ of stair. ii|m»ii Ihr rriripl h« hini of amrndmrnLs In a rharirr or 
artirirH nf iii< or|Hiralion. a.« rrquirrd b> Ihr ^nrral law*». whlrh aniriidmrnl<> 
4iall add rdiiraliuiial funrtHHiH or ihr i^'anliiig of defjres lo ihr powrr* or 
pnr|NiM-H of aiiv '*\b«liii); corfioral ion. shall Mibmil ihr pro|M ^d amriidmrnl> 
to Ihr inMrd of rdiiralioti. and shall not Lssiir Ihr rrrhfiralr aulhori/.in|! Mirh 
i-han{9'» inilrNs and nnlil hr 4iall rrrrivr from Ihr board of rduralion a rrrliri- 
I air that '»ii» h rhangrn Hnujrrl lo Ihr |iroviMon.s of «rrtion Ui-lO-l havr brrn 
approw d hs Niid lM>ard of rdmalion. jp.L 1952. rh IB97.srr. 1958. 
ih 200. Ml .5. inipl am P.L. I9'5I. ih 27.52. srr. 2L (i.l- 1956. xr 
1640.1 I 

l6'M>-t. Ihf(rt'*'% withtntt xifecfffr authttnty pruhtbilvd. No 
aiadrtiu. lolirjiT- imi«rrHt\ or iii.<lllnli(Mi of rdiu alioii rondm Ird within llii> 
-lair, nor aii\ offirrr or inrndirr lh«*rrof. in rrri>{qiiliim of Ihr allainmrni r 
|irofi<iriii\ of an\ nH'mlirr Ihrrrof. Mhoiar. studrnt. miliftrribrr or olhrr 
irrMiii in |Nirviiiii}; or {n'jdiiatnij: from afi\ loiirM* oi rourM"» of <»lnd\ . arl<» or 
trariiin«; (oiulinird In it or aiiothrr -urh -rhiml. corporation. a>M>riation or 
ULslitiition. or in mi>gnition uf thr attaiiimrnt or arhirvrmrnt of jny prfMm. 
4\A\ admit aii\ Mirli prr^on lo thr xradr of a drf^rrr bv roiifrrriiig or bv 
partic ipaliiic in lonfrrrniu anv drgrrr upon an> Mirh prr«on or prrM»it<i. rxi rpt 
undrr thr authority of a rharirr or artH'lr> of a.vMiriation Hprnfii allv aiithon/- 
iiiU tlir cranium of dr^rrr^^. isMird ill ai rordanrr with thr law<» of thi> stair 
|PK 19.12. lb l»97. M-i i. I9:m. il. 200. sri. t. (;,1.. 19.56. M-r 

i6-m I 

SK( . 1640>5 /I (if III ft o/ n/i/iroiyi/5. Ihr approval of thr board of 
rdtiration. m) Sf^vtu a.H in tht> ihaptrr pro\idrd. ma\ for itroprr <aii«r. 111 thr 
dLMTrtion of llir hoard of rditiation br rrvokrd. aftrr hrariiiu n|M>n lwrnt\ 
(20) da>'»* tiottir of thr titiH* .itid plair of Mirh hrarinu pvrn. to anv Mirh 
aradrmy. rollr^ iinivrrMt\ or olhrr nuitilnlion of rdiiration h\ M*r«ii'r npf>n 
an\ offirrr Ihrrrof. ti|Mm priMif madr al *^»vh branny to thr sj||>fHi lion <»f thr 
iMiaril of rdnration that adrqiiatr farnltv and rdiiratioiul fanlitirH jnd rqinp- 
nirnt arr not Inns maintainrd U\ ^mh aradrmv. lollrcr. iinivrrMt\ or otiirr 
laMilution of rdmalion. or b\ thr iifftrrr> Ihrrrof |P.L. 1932. ih 1897. >vf 
5. 19.18. rh 200. Ml 5. impi dm P.t.. t95l.ih 2752. sir 21 . <..1» 
1956. M-r 16. 40-5 | 



sH. l6'tO-(» Ih'ferers 1 tmferrv*l uflvr rrun tttntn *>y aftpnfuiL 1 lir adtnit- 
tiiii; ol afi\ iM'rMiii or |M*rM«iL*« to aii> j^adr oi adi^rn b\ loiilrrriii*! Ihr Haiiii* 
ii|M/n aii> *«iiili |M r.on or piTMm.^ ihirmi: thr 1 oiiliniialion oi tin rr^oulioti ot 
••lull api o>al -halt n*iiilr- aii\ ^111 li aiadrim ii»lli|;r niimrsih or otlirr 
lastitiitioit o< rdnutioii. or an> olfmi or iiirniluT Ihrrrol. |Mrtii ipatiiiu 
till mil. Iiablr to thr |N iialU mi tln^ ihaplir |iro>i<li*il a> Ihniiidi no ap|iro\.ii 
lud Inrn ttrantrd 111 !lir first iiHaiiir |IM.. |9:i2 ih 1897 mm 5.0.1 1938. 
ih 2m».Mi 5.(; I . t956.M< 16-MMil 

^K(i. 16-10-7. Urf(f%tt'r uf anitnH rd u lundf *Httl n*nn titinn^, Tlir drparl- 
iinit of rdui alum -hall krrp a unllri: monJ in a iMMik to U* |ifoviiliil and 
u>ril MilrU for Ihr pnrpiw* of rrioidinu llirrrin >ui li ap|M-o\al> and rr\<iiation 
of a|>prii>aU Ihrrrnf at il> offin in lVo\idriiir for tin* in-|M*itioii ol aii\ 
piTMin iip<m rri|iii-Nl |P.L 1932. ih IH97. M-r 1. IJ.I . 19m. 1 h 2IM> mi 5. 
impI am. PL. 1951 ih 2752. mi 21.(;.L 1956 mi |6-t07 ! 

She. 16^10-8 Ptui/dly fur tutUttiuns. \n\ ai .idrnn . 1 nllr^sr. inmrrMU or 
iiL-liluhiiii of nhiiatnin or an\ prrMiii Im'ihu an offnrr or a«;<*nl nt aii\ 
aiadrmv. uillrur. iinnrrMh or iii.<litiilioit of rduralion nii or|Mirali*il nndrr 
the laH^ of Ihi- >lalr or traiisai Imu bit>inrv« uilhiit lhi> >lalr. uIh >liall a> Mi<h 
offirrr or agrnt. a- aforrNiid. h\ voir or m an\ iiiannrr oria|»aiih . admit or 
parlHipatr m admittmu an\ M-hoiar or-liidrnl or aii\ |M*r-iiii in rnomntion of 
attainnicnt or arhir\rinriif to anv uradr of a drurrr bv innfrmnt! or par- 
lirtpalr in ronfrrnii}!a drurrr upon Mirh Mholar or *«ludrnl or jirrMin lontrarv 
lo Ihr protL-ioa- of Iht- iluplrr. or uho -hall -i^ii anv 1 rrlifii air or dqiloma 
as rvidniir of Ihr roiifrmiif: of -uih dr^rcc- ^hall In* hablr lo j |M>iialtv of 
Ihrrr Inmdrrd dollar- ($.UM)) for raih offriiM* lo|»r -iird for and rnovrn'd liv 
and m Ihr namr ol ibi* dr |iarlmrnt uf rduralion liut to llic iw of Ihr -lair 
|P I, 1932. rh. 1897. srr 6. i, 1.. 1938. ih 200. -rr 6. impl. am. IM 1951, 
rh. 2752. srr. 21 . i'» I. 19.%. -rr 16 40-8 | 

.SEC!. 16-40-9. Tfosri utniti uf rudalmnr. finfntarv uf vharter. Thr di-lrirt 
rcmrt for Ihr Mxth division is hrrrbv rm|»ourrril. UfKin thr fdiiii; of j roni- 
plaint in wnlmg. dnly vrnfird. uhirh said vrrifii alioii. uhrn madr liv thr 
drpartinrnt of rduralion. may br madr ii|Hin uiforiiutuiii jinI U'lirf Ihjt anv 
prn«in has tiolatrd Ihr |M'o\lmiiii> of IhLs i*haptrr a> aforr-aid. to ivMir priM'i>.- 
m thr nature* of a .-nniiiHiiL- at Ihr sinl of thr d<*|Mrtmriil of rdiication a.< 
plaintiff, -urh Miinmoii.s sliall br rrlnniahir in imiI Ir— than fivr (5) and not 
morr than fiftrrn (I5| rnlirr djvs; Muh (irorrs- -hall -lair in uhjl rr.-|M'i-| Ihi- 
rhaptrr ha.s brrn vuilatrd by thr drfmdanl or drfrndaiiL-. and U|K>n thr rrliini 
of such |>rori*N.-. or at anv limr to whirii thr lri,il .Nh,ill Dr jdjounH'd, llir said 
court shall prcnrrd m a >uinffiarv niannrrlo hrar Ic-tiiiionv and to drtrrmiiir 
and {H^r jiidj!im'nt 111 Ihr mattrr. Hithoiit tin* filin<! of ati« fifr**irr plradiiip> 
for thr iitamtiff. for thr rrrovrrv of -lu'h |M*nailv. uith r(H> or for llir 
ijrirndant or drfrndaiits and Niid lonrt -hall, if judunirnt lir rcndrrrd for thr 
plaintiff. raiiM* Mirh drfriiilant or drfriidant.^ other than a liod) ror|Miratr. 
who ina> rrfuM* or fad forthwith to pav thr .iinonnt of the jiidgmrnt rrtidrrrd 
a^iitsl him or thrm. and all Ihr iii-t- jiid rharur> mridrnt tlirrrto. to br 
imprbioiird for anv period not rvcrrding ninrt> (<lO)day>. I'lwn anv loiivic- 
tion undrr this srctnin. thr dc|urtnirnt of rdiirjtKiii -hall forthwith filr 111 Ihr 
of fir? of thr srcrrtary of stair a> a piiMir rrcord thr nainrof thr rorporahon 
thiLs coiivirtrd or thr namr of any 1 iir|Miratioii uboM* offnrr or a^rnt shall 
havr bi'iii thil^ i onvictrd. and upon surh film;; thr rharirr or artnlr- of 
a.sMiriation of any -itch rorporahon shall tlirrrn|Miii I;. «oifH* forfritrd by 
rrx<on of -nrh ronvirtnin and r\rrv ^111 ti <iir|Miratiofi -lull thrrriipoii rraM* to 
br a iMidy rorpoiatr. rxrrpt a- |»rovidrd m m*i lion 7-5-26. and the srcrrtary of 
<tatr shall forthwith mail d notirr of -itrh forfntiirr of 1 barter or artirlr> of 
a.sMiriation to Mirh ior|mratioti at it- la.-t known adiln*s>. but failure to rrrnvr 
saul notirr shall not invalidatr siid iiotiir | IM. 1932. «li. 1897. m-i. 6.(i.L. 
1938. rh. 200, srr. 6. iiii|il a.n. IM.. 1951. rh 27.52. -n . 21 . 1956. m«. 
16 40 9. IM. 1969. «li. 239, m i. .J2 | 

SK(-. lf>-40-ll- Hrfn^tralunt twd reffurt^ uf prustif sthntth. M! pnvair 
sihiMils or lastitntiotL- ui Irarninu 111 thi- ^tatr *liaM 1m* rrp^lrrril at thr offnr 
of thr drpartmrnt of rdiKatioti. -aid rri;}strv -hou iim Iin atioti imoh*. offirrr- 
or |)rr^ iti^ in rhargr. ^j^dc of lu-trin tion. and loniinoii lanuiM;;^ (iM'd m 
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Irjrhiiiv Y\w\ shall aUo iiiAi a rrpoii aiiiiiully in ihr iiioiilh uf July lu ihr 
buani of rdiii^lioii. showitit: ihr number of diffrrrnl pupd> rriroUrd. Ihi* 
dWT^^r allriidaiHr. ihr number of Iraehrrs rmployrd. and sut h olhrr faeb of 
a|!r. allrndaner and ^^ubjrrl** of iiislrutiion lau^hl ah said board ikia> rrquirr. 
|(;.l.. 1896. ih. 31. M-i. IO.(;,L 1909. ch, 63. srr II: P L. 1922. ih. 2234. 
Mi . 5. (;.L 1923. rh. 65. >re. 15. P.I. 1925, eh 678. «rr. I . G.L I9.'i8. rh. 
I76.M-I.6.P.L 1941. rh. 1032. srr. I.impi, am.P.L 1951. rh. 27.52, srr. 21 : 
19.56. srv, 16-4011. 1 

sK(.. 16-40-14. Srhuuls umt/jTrclrc/.- Nolhing eonlaiiird tn srrlioii* 
16-40-1 1 lo 16-40-1 X mcluMvr. shall be eonhlrucd m Mieh mannrr ah io inlrr- 
frrr in ihr oprralion of >urh H^rondar) srhooU as wrrr in rxb-lrnrr on May 7. 
1941. and n-hich had brrii approvrd by ihr dirrclorof rducalion or of pnvalc 
MhooU or iiislilutiorL*- of Iraming in ihi> slair properly rejoslerrd al ihr nffirr 
of Ihr drparlmcnl of rduralion and whirh havr brrn approvrd by ihe board 
of rduealion. |P.L 1941. eh. 1032. see. 2.impl.am. P.L 1951. eh. 27.';2, '^rr 
2I.0.L 1956. 16 M)-I4.| 

.*^E(.. 16-40-15. Rrgistersand blanks, Thr deparlmml of rduealion shall 
{vovidr rrgislrr^ for ail sueh schools and mslilutioas. and jshall preparr blank 
forms of mquiry for Ihr faetjf rallrd for m t;relioiLs l6<i-6. 16-40-11. and 
16-40-12. and m doing so shall havr special rcfrrener lo Ihr rrquircmcnb- ot 
the offiiT of rduralion al Washington. |G.K. 18%. eh. 51.. see. I L 1909. 
eh. 63, src- 12; G.h. 1923. rh. 65. see. 16. (I.K. 1938. eh. 176. . 7. impl. 
am P.L 1951. ch. 2752, see. 21 : O.L. 1956. see. 16-40 15 | 

G>mpuLsory Education 

Foundation l^-vrl Srhool .Support (rh. 7). 

SK(!. l6-7-,10, SrhtHti attvndancr tvhrn high srhool not maintatnfd by 
rttmmuntty. \ eommumty not maintaining a high school .shall make 
pro%Lsioii for Ihr frrr attrndanrr of ib ehddrcn al some high srhool or 
academ> appro%ed b\ the v|air board of rduealion. |P.K. I960, eh. 2" M-r. 
I2.| 

(ionipidMiry Xttriidaiirr (rh. 19). 

SE(*. I6-I9<l. \ttvniifincr rfquirni: rxntsrs for mnattrndanre. Kvery 
I hdd who ha> romplrird wvrn (7) vrar*. of life and ha:^ not t ompletrd MXleen 
(16) %rarv of hfr shall rrgularly allrnd Mimr public day srhool dunng all thr 
di\« and hours that thr piiblir Mhoois arr in se.seion m thr city or town 
whrrrin thr rdueational faeilitirs are appro\rd by thr school rommittre of llir 
ntv i»r town whrrrin thr ihild resides, and rvrry person having iindrr his 
«nnlrol a (hild as abovr drsrnbed in this srrtion shall raw«r surh ehild to 
attend ^eh<K>l a.*< required bv thr .ibovr !«tatrd proviMoris of this srrtinn. and 
for r%rr\ iirglrrt of vurh dutv thr prrson having rontrol of such rhild shall be 
fined not rxerrding twenty dollars ($20.00). provided, that if thr prrson .so 
rhar^'d shall provr or shall present a eertifiratr made by or under thr dirrr- 
lion of Ihr srhool rnmmittre of the rity or town wtH'rrm hr rrsidrs. setting 
forth that thr rhild ha.s attriidrd for thr rrqiiirrd period of time a privatr da\ 
s< honl or rrrrivrd iri.-triii tinn .ipprovrd bv thr srhiM>l rommittrr of thr rity or 
town whrrr said privatr srhiM>l was loratrd or whrrr said privatr iiistriirtion 
wa^ given, or that Ihr phvsirai or mm lal ronditinn of thr child was such ah to 
rrndrr hi* attrndanrr at si h(N)i inrxprdirnt or imprartir^hlr. or thai thr child 
wa-* rxrludrd from srhiM>l bv virtur of somr grnrral law or rrgiilation thru 
siirh attendant r shall not br obligatory nor shall surh priialty lir inriirrrd: but 
nothing in thi> ^rrtmn shall br construed to allow thr alisrnrr or irrrgular 
attrndanrr nf anv rhild who is rnrolird as a mrmlirr of anv srhool, or of anv 
rhild ^rnt to srhiH»l bv thr prrson having control of such child. Ift06, 
ch.64. sec. I.PK. 1902.ih. I009.sei. I.(;.K. 1909. <h. 72. sn. I . IM.. 1917. 
eh. 1492. sei I . P.K. 1922, <h. 223 1. src I t. (I.I.. I92:j, rl 76. src I . P.L. 
1923. rh. 482, src I . P.|„ 192.5. <h. 678. src. 3. P.I.. I92f/. <li. iUZ mm. I : 
P.I.. 19.36. *h. 2.360. sec. I . P.L 1937, rh. 2505. srr. I. (I.l.. 1938. rh. 181. 
ser. I. (;.!,. 19.56. nee. 16-191.1 
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Special Education 

Handic apped (Uiildrm (rh. 24). 

SRf!. 1 6-24-1 . Duly of srhool ct*mmiUrr tu pmvidr x§h'i lal i*duiat\on» In 
any city or tov*rn wherr thrrr ls a child within the age raiigr as dcsignatrd by 
thr rrgulatioiu« of thr .statr bfiard of rducation. whoisrithrr inrntallv rrlanl- 
rd or physiially or rmoliorully haiidirapiied to surh an rxtrnt that normal 
educational growth and development ls prrvmtrJ, thr Arhool romnvttrr of 
sueh uty or town shall providr smh type of sperial rdueahon that wdl best 
satLsfy the needs 4»f thr luiidirapp(*d rhild. as rrroninieiided and approved by 
the state board of education ni accordance with it« regidatiotis. | P.L. 1952, eh. 
905, see. I : P.L 1954, ch. .3368, set. I . (I.L. 19,56. M»e. 16-24-1 . | 

.SEC. 1 6-24-2. Regulattoiu of state intard. It shall lie the duty of the slate 
board of cduralion lo set up rrgulalit »is for thr purpOM* of carrying out Ihr 
inlrni of this ehapter.sueh reguialioii> shall include: 

1. erileria lo determine who ls lo Ijr incliidrd in the ealegory nf the ex- 
(Tplional ehild and all persons from Ihe age of three (3)lo lwenly'One(2l ) 
who are mentally retarded and/or m ul I i -handicapped must be ineluded in 
eslablLshing the category of exceptional rhild: 

2. minimum rrilrna for establLnhment and /or reimbursement of special facili- 
ties (surh as publir srho(»l cJa.sses. hospital srhooLs. rtr.) for rach category of 
e\( rpttonahty : 

3. mrthods of rrimbiirsrment. 

4. trarhrr-training rerommrndatioiis. mininuim trarhrr qiialifirations. 

5. transportation. and 

6 any nthrr regulations thr statr iNiard drriiis nrcrssary to implrmeiit this 
chaptrr. |P.L. 1952. rh 2905, -ic 2. V I. |05i. ,h. 3:K>H. sri I.G.L. 1956, 
ser. 16-24-2: P.L. 1971.^1.210.-^1 l.| 

SEi'.. 16-244. TranxporUiium, Ihr school committee of each citv and 
town shall provide for the transportation to and frnm school nthrr within thr 
srhool dLstrii t or in another srhool dL'«trirt of thr statr for any child who ls 
handicapped in arcordanee with the regiiLitions of the state board of rdiira- 
tion. IP.L. 19.52. <-h. 2905. src 4. P.L. 19.54. rh .3.U»JLsrr. I.(;.L 1956. .s<e. 
! 6-244- 1 

SKC. 16-24-7 Rrtardi'd minors defined. As rrfrrrrd to in srrtioii> 
16-24-8 to 16-24-13, inrlusivr. thr trrm "mentallv rrtardrd minors" oM'aiis all 
chddrrn between the age of five (5) ami twrnty-onr (21) who brrause of 
retarded intrllectual development, as determined by individual psyi hological 
examination, are incapable of being educated profit«ibly and rffirirntly 
thmugh ordinary elassroom instrintion |P.L. 1952. rh 2905. ^ct. 3. as rn- 
artrd by P.L 1955, rh 3464. src I . (I.L. 19.56. se c 16-24-7. | 

SVA\. i6.24-IL Sperud rtaxxos tu mitkv relnrdrd children t^onomHnlly 
usefuL Karh rity and town whrrr thrrr arr trn (10) or morr mrnlally rr- 
tardrd minors, who mav be rxpei .(*d to profit frnm spri ul educational fardi* 
tirs drsigiird to makr tlirm rcononiHal. ' useful and .sonally adjusted, shall 
(vtablish siiih special rla.sM's as may be nrrrssary to providr instriirtion 
adapti'd to thr nirntal atlainmrnts of siirh minors ^rom Ihrir fifth birthday 
and whrn Hiry havr rrachrd a mrntal agr of thrrr (3). mi hi thr riid of thr 
trrm during whirh thry att.iin ihrir twrntv-fir^l birlhdav. nndrr rrgiilahoiis to 
br rstahhshrd by thr sfatr hoard of rdination IP.L. 1952. rh 2905. 3. as 
rnartrd bv IM.. 1955. rh, .3464. sri. I .(i.L I9,5(», sr- . |6-2t-8.| 

.*sK(. 16.24-16. Tnmxpnrtaltnn of mmtally retarded rhildren. Kor thr 
piirposr of furni.shing traiis|K)rtation and pnividnig iik idrnlal rx|iriisrs for thr 
rdiuatioii of mrnlallv rrtardrd rhildrrn uiidrr thr agr ut righlrrii (18). a 
mitrr approvrd by thr dirrrtor ot inrnlal hr.dlli rrlardalioii atid hospitals 
.shall hi* t\rcTrrt\ |o Im- a srhn*>l as lonstdrrrd nt tlii^ th.iptrr |(I.L. src 
16-2416. asrnarird by PL. I %«. rh I29..s|., L P.L, 1970 ih 322. srr. I. 
Keorg. llanNo I. 1970 | 
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I <liii .ihitii ot h< .il IiIiimI .i(i<) }|rl.in)r<l 
I hihln II (i U Jl) 

< lli^'i I iftfhuiitiufitt «*/ hritt'fuitint's at ^/mu uif ui%tilutum%. 

IIk tiiAi.iinr (III rt><<Miitiinii!.itioii o( |}ii ilr|ijrliiiri<t ol riltiutioii jiiil tipon 
jp|iiH.ih(»ii iti ill! |>.ii4 til or tiiLtitiijii iitj\ j|i|NHiil <lrjt or blind iliilil 

In'IM^' t fi^Mil lit <>l Ihi^ .||>{M*JI lo s.tHl ilr|MrhiM>iil lo 1h* j 

ill -titttMi ior (HiM.idoii .1^ I ^1 ill liiiHliiijr\ jt Jii\ Miilj|>lr itb>llliilH>ii or 
mIiooI tuiw r^Lihli^hul 4>r th.it ni.i\ \h rxLililishnl. nllirr \> ilhiii or h itliout 
)h< tor ^iuU \htuh\ .is Ik' h\j\ di h'riiiiiH* witliiii tlir liiiiil of trii 

\rjrs pn»\i<|r4l llut !i< iiij\ ii|Niif llir sfN-noi rn oiiiiiiriKhition of tlir drpjrt- 
irriil ol t'iliHjIioii r\t< tid the |NTiod Jiid tlut In* slut! Iij%r thr pov^n to 
nvokr .iii\ j|»|Niiiili:iriit jt tiiiir lor < |<rL. IM%. ih H5 m*i I P.L. 
\\m iU {JJ. Mi I <;i .l<MMI ill l(K) sr< I 19'!:). rh 1H6. s<>< 1. 

iiii|ii jfii r K Mirii ill J71J sri ji,(;i i<r>t» hi if»'2.''-i.pi. i9fa.<h 

IW) I VA V)7\,iU m .irl * Mi I I 

i (liK.ilMMi «if (.liiMrni (< fi. 12) 

U»JJ-I. {ntiaihixftrynmifnitttftrrntrd. IImtc is lirrcliv rrratrd 
J tdiodr Kljiid jrrj jd\Lsor\ loiiiiiiittn* < oiiMstmir of one ( | ) su|M'riiit€'iidriit 
ol stliools troin «'J4 li ol tlir jrf>a.s of tlir sl.ilr drtrriiiiiicd l>v thr ronimLssioiirr 
of niiiLilioii thnv { rrpn M>fi|jti\rs j| Lrf^c from tlu* siiprriiitrndciit.s Jiid 
aN«i>i.iMl xuiMTiiitrndrnt^ ol the ^tjtr.and thr prrsidnit of thr Khodr Lsl<. 
sii|N'niiiriidrii|s axsoiutioii \V \ PKiU <h <r>. s4*( L| 

''M Ihitu^x nf t nntmtttt't*. It shall thr dlit\ ot thr jrra 

jdviMirv <oiiiiiii(lrr lo rruiniiiirnd to thr < oiiimLNMOiirr of rdiiLitioii 
(j) {ifOirrjtiL^ %\illiiii J M hcNil for i:it|rd and lalriilt d < liiiilrrn 
ih) arra |iro«!raiiis f«ir>!iMrd ainl tatriilrd <liildrrn and 

<i ) oiit^idr mIiooI pnifsraiiis tor ^nflfd jnd t.ih'iiird < liildn'ii. providrd how- 
rvrr that no < i|\ or to%%n ^IliII parlM ip.>tr or hi rripnrrd ii/ parln ipate in such 
lirotrranis %\ithoiil tli< .ittiti . < >« u ol llir rrs|H'( ti\r hool < ommittres 
|PI Mlin. (h 91 H 

(iiirriniliim 

< ompih r s \olr Nr \VV\{i)\ \L '^M*KKV ISIMN/SI FPOKT. Ch. 19. j>rr 
Hi 1**2 

i iirrii iilniii {i h 22). 

\it'22 \ '^trnlv of i urru uLi: totattonal guidum t'. 11ir drpartmrnt 
ot i-duiatioh ^hall ittakr a "iiuU of thr ( iimrnia otfrrrd hy thr ptihhr schools 
williin liii^ -^latr for (hr purpo^r of planning a morr prartiral rduratioiial 
|irotrr.:in Ihr ol)j< < t ol -aid program shall br thr trainiiif; of ptipiLs so that at 
tin loinpirlion of Ihnr m hooliiiK thry may br qiialifird to M'ck .sprriah/rd 
oiMi|i.iiions ill thr lirlds ot lmMnrN.s. indiLstry. maiinfactiinn^; and thr vanoits 
tradrs or to piirsiir fnrthrr stndirs for tlir various profrssions Throiii^h voca- 
tional t!iiidaii<r MiniLH'lorv within thr srhooLs rarh piipd shall rrcrivr assis* 
tainr in srlrrhn^ sliidirs v*lii«h wdl hrip to fit him for somr sprria]|/Td 
orMip.itioii or profrsMoti n|M>n Ins frradiiatton from hinh srhool or rollrgr. 

iU 177 II asrn.irlrd by P.L I94<), rh B26, srr I . impi am. P,l,. 
I9r,|,rh 27''»2.Mi Jl 1956. srr lf)22-L| 

>M. lb-22-2 ( inirs*'\ m htslnry #im/ gtwvrnmntt. Thr pnnripirs of 
|v>piilar .nid rrprrM*nl.iti%r f^ovrrntnrnl a> rKUiiriatrd nl thr ( oiLstitution of 
lOiodc Island .nul lln- lonstilntion of thr llnitrd Statr> .shall Ih' tan^lit in all 
thr pnlilii H li(H>U of this slair Thr M)nrs<' of stndv shall br pn'srnbrd by thr 
drpartinrni of rdii<ati<ni < ^iininriH nif; with thr fourth ^adr in rlrmrntafy 
mIhmiLs iristriH tion shall In- «avrM in thr history and ^ovrrnnK'nt of Khodr 
Island, and in rirr\ hi^i s< hiMil thoroii^ instriirtion shall lir pvrn in the 
4 oiisiihiiioii and Koirriiiiinit of KliiKlr Island and in thr roitstidition and 
t:o\rriiniriit of tlir 1 iiiird Statrs N<i |)nvatr srhmil or pnvatr iiistnirtion shall 
br appn>%r(l for tin* pur|M*sr,s of rliapirr 19 of this titlr iiidr«* thr roursc of 
s|iid% th'Triii sh.i]| ftiakr provLsioii ffir in.strnrtion Mibslantially rqiiivalont to 
thai rrtpnrrd bv ibL-* diaptrr for pnNn s<ho«^l.s. [(J.L., <h 67. srr. 17. as 



riiaMMl b^ V I. 1922. ill 2195. L(;.l. 1921 ih 70. IM. 1926. 

lb. 8m. sr<. i .PJ.. 1929. (h. l i(N). sn I .(;.!.. i9:<M. < h 177. h( lO.mipl 
am 1951 t\ 2752. s<.« 2 1 . (i.l.. 19.%, srr. Hi-22-2.| 

^i*!< . 16-22-4. histratUon m ht'olth and pltyxnal nhmttuni. Ml rhddrrn 
III iradrs our (t) through Krl%r (12) altrndiiiK puUir s( Inxds. or such otbr.' 
sibool*^ a> arr inaiia^rd and (ontndlrd bv thr stair, slull rrcrivr tbrrriii 
in^^triHtioii III hraltli and ph\si<al rdiiraticMi niidrr sui li ridr^ and rr^nlatioii> 
as thr dr|urtiiiriil ol rchn atioii may prrs< nbr or approvr during |HTiods whidi 
shall avrra^r at Irast twriit> (20) iniiiutrs m ra< li m hcxd day No pnvatr 
mIiooI or |M-fv.itr iiL^trnrtioii sluil br approved by any s< hool roinnutter for 
thr pur|>osrs of rbapirr 19 of thLs titlr. as substantially rquiyalrnt to that 
n'qiiirrd by lay% of a (hUd altrndiii^ a publir sihocd in thr sjnn' city and /or 
toHii niilrss iiLstruftion in liralth and physical i^dnration siniUar to that rr- 
qiiirrd in piibh( srhooLs shall br ^vrii |C.l.., rh. 182. src 9, a.s riiartrd by 
P.l. 1949. rh. 2341. srr. I.iinpl am. P.K. 1951 . rh 2752. sri . 21 - (;.1>. I95(». 
M-r. 16 22-4 I 

SK(!. 16-22-8. {''(trviffn latiffuagi* tournrn. Whrnrvor therr shall br twriity 
(20) studrnts ivho apply for a cour>r m the Italian. Poriu^urM* or SpaiiLsh 
lan^nuKf* in ^my high school of thr statr. thrsrhool committrr of thr sprrifir 
town shall arraiigr a (ourM* ui Italian. Portu^rsr or Spanish to brconducird 
by a loinix triit tcachrr |(;.L., rh. 70. src 32. as enactrd by P.L 1934. rh. 
2127. sr<. 1. (;.l,. 19.18. ch. 178. s<-r. 32. (M.. 1956. srr. 16 22 8. P.I.. I960, 
rh 185. si(. 1. 1 

>!•'(*. 16-22-9. (Imform /r5/ing.-'lTir rommissioiirr of rduration shall 
<*slal>lish a pro}£ram and providr inatrriaLs for uniform aptitudr and nitrlli- 
^'iK*- kestiiiK of all pupiLs m clrmrtitary and srroiidary schools in thi.s statr. 
All pupils attrndiiig pnblir srhooLs. and all pupils attrndin^ rlrinentary and 
srrondary srhooLs approvrd in arror dance with *hr provisions of thr general 
aiid piiblir laws of thr state of Khodr bilaiid shall br admiiiLstrrrd te.sts luidrr 
thr «:utiervision of thr statr drpartmrnt of eduration in arrordainr with said 
program. |(;.L..srr. 16-22-9. as mart rd by P.L. 1963. rh. I2.s«'r I | 

ll<'{rional Voratioiiul SrhooLs (<-h. 45) 

SIX.. 16-4.5-2. r; MTU'uitzm: cerhficalrs. - Thr statr lioard of rduiatiun may 
auth'iri/r thr rr^vLst ration of studriits in the regional vocational srhooLs. 
arraiigr thr (umridum, and at the rompletion of a course or roursrs. Lssur a 
(rrtifiratc stating that thr student has completed siirh eourse and ai \\h ved 
proficiriiry thrrrm. |(;.L, sec. 16-45-2, as marled by P.L 1964. lU. rr. 
M 

Textbook.s 

Tr\ll)ook.s(rh. 23). 

,SK(!. 16-23-2. Ijoan of tt*xtbooks. -The school rommittrr of rv<*ry rom- 

m ty as thr samr is definrd in srction 16-7-16 shall furiiLsh uiMin request at 

the expense of siir.h commumty, textbooks in thr firld^ of mathrmatics. 
scirnrr and modem foreign languages appearing on thr publlshrd list of trxt- 
books recommended by the eommisf^ioner of education a.s provided in section 
16-1-9 of the general bw.s as herein amended, to all pupils of elementary and 
serondary srhool grades rcsidrnt in such community, said trxtbooks to be 
loaned to siirh pupils frrr of charge, subject to such rnle> and regulaticmsas to 
eare and custody a> the srhool committee may pre^enbe 
Kvery such srhool rommittrr shall aLso furnLsh at the rxpense of surh rotn- 
miinity all othrr trxtbookx and sritool supptirs usrd in thr publir sehoob of 
sa(d r(»rninuiiity . ^^aid othrr trxtbooks and supplirs to br loanrd to thr pupiLs 
of said pubhr srhooLs frrr of rharge, subject lo such rides and regulations as to 
can* and custody as the school committee may procnbe. .School books re- 
moved frcnn srhool nsr may be distributrd to pupils, and any trxtliook may 
brcomr thr property of a pupil who has completed thr asr of it in srhool, 
subject to rides and regulations prescnbed by the .srhool committee |(r.L 
1896, ell. 60. sec. 22; (;.L I90<^. ch. 67. s^^c. 12, P !.. 1913, ch. 944. sec I . 

1923, eh. 70, sec. 25; (J.K. 1938. rh. 178, srr 25; (;.L. 19.56. sre. 
16-23.2. P L 196.3. eh. 12, see. 2,1 
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NOTES TO I)E(JlSI0NS.-7'/ia sec/ion, under which textbooks may be 
lent for use in sectanan schools, does not violate the establishment of 
reltgton prohibttwns of Art, /, Sec. 3 of the Constitution of Rhode Island 
or the First Amendment of the i\S, Constitution. Bowerman v. 0*Connor 
(19681 104 RI 519. 247 A 2d 82. 

Pupil Tramportatiofi 

llealik and Safety of Pupils (ch. 21). 

SEC. 16-21-i, Transportation of public and prwate school pupils.- The 
8eh<M>i committee of any town .shall provide suitai>le transportation to and 
from sehool for pupils attending public and private schools of elementary arid 
high school grades, except such private sehoob as are o|ierated for profit, who 
rrside so far fr«)m the public or pnvate school which the pupil attends 4S to 
nukc» the pupil \ regular attendance at school nnpractital and foi dsiy pupil 
w4iose regular attendance would otherwise be impracticable on account of 
phvsiial dtsabilitv or nifirmitv. (G.L, ch. 70, .sec. 31, as enacted b> P. J.. 192.5, 
eh. 587, sec. 1; P.L 1937, ch. 2506, sec. 1, (;.L. 1938, ch 178, sec. 30.0.1.. 
1956, sec. 16-21 1, P.L 1971, ch. 270, sec. l.| 

SEC 16-21-2 Transportation of school pupils without town limits. In 
the event that any .siuh public or private sehoob. are con.solidated, regional- 
ized, or otherwise established io serve residents of a specific area within the 
stale the school committee of any towi shall provide such transportation for 
pupiLs atteiidiiig said s<>hools who rrside within the town and within the area 
sened by siirh .school notwithstanding the location of the school without the 
lumth <»f the town if the pupils reside so far from the sehool that traiisporta- 
hoi» to -rhool Ls (M-ovided withni the town for oth«T pupils who reside as far 
from school |(;.L., ch. 70. sec :il -1/2, as enacted by P.L. 1937. ch. 2506, 
j*c. 2. (;.L. 19.38, ch 178. sec 31;G.L. 19.56, sec. 16-21-2; P L. 1971. eh 
270. S4M 1 I 

Records and ReporLs 

l(i<;;h(.> and Duties of Tearhers 
(JeneralK (rh. 12). 

SEC. 16-124 Register of pupds; reports required by srhotfl attthorities. 
Every teacher in anv pubhc or pnvate school shall keep a regi.stcr of the names 
of all the M-holars attending said school, their sex, age, names of parent.s or 
guardiaius, the time when eaih .scholai enters and leaves the sehool, the daily 
attendance, together with the davs of the month on whirh the sch'J'il is visited 
by any ottieer connected with public schools, and shJl prepare any report 
required by the school committee or department of education |(;.L. 1896. 
ch 61, sec 5, (;.L. 1909, ch 68, see, 6, P.L. 1922, ch. 22.34, s<c. 13, G.L. 
1923, eh 71. sec 6, (;,L, 1938, ch IHO. .sec. 6; impl. am. P.L. 195L ch 27.52. 
see. 21, (i. I.. 1956. mm . 16-12-4 | 

Compiler's Note Seeu'w XPPROVALISVPERVlSlONfSVPPORTJ^h. 40, 
wcs. 16 Uf Hand 16 W /.T 

Teacher Certification 

(!er(ifi<-ari<>ii «>f Tea«'fiers(«'h. I I) 

SEC. 16-1 1-2 Kxammationm t%smince of certificates, llie state board of 
education shall hold, or cause to Im* held, in .such places ni different partj$ of 
the state, and at such tunes as it inav determine, examinations for the position 
of teacher in the pnhhc schools of this state, and said board of edneation is 
herebv antliori/ed to issue certificates of qualification which shall be valid 
throiigh4Mit the state f«»r the grade and time specified therein. (P.L. 1898, ch 
S4 C 10. (;.L. 1909, ch. 68, sei 2. (;.L. 1923, ch. 71, sec. 2.(;.L. 193«, 
eh 180. SIC 2. impl am PL. 1951. ch. 2752, sec 21: G L. 19.%. sec. 
16-11-2.1 

^E(^ 16-1 1-3. CerttJ ti ates withfutt examinntum. Said board of ediicatMm 
mav, in its discretion. i.ssiie certificates of oiiallfh atioii without examination 



to persons who may present evidence of quahficatioii and shall (omply with 
the regulations of said board. [P.L. 1898. <h .544. sec 12. G L. 1909, ch. 68, 
sec. 3, G.L. 1923, ch 71, sec. 3, G.L. 1938, ch 180. sec. 3, impl. am P.L. 
1951, ch. 2752. sec. 21.] 

Teachers* Retirement (ch. 16). 

SE(^ 16-16-6. (Credit for service ui privat** scIumIs, contributions.-\\\ 
determining the creditable service of any teacher <mrt|oved in any city or 
town for the pur^ioses of retirement on a service retirement allowance only 
(not uicluduig a deferred retirement .dlowance), there may be added to, and 
uicluded in, total service, a.s defined in this <liapter, not mon- than five (!)) 
years of service as a teacher or ni a eapacitv essentiallv similar or equivalent to 
that of a teaclier in any private school or institution ui this state and in pubhc 
school in this state wherein the leather %vas \u*A h\ futid.s of the I'lnted 
States government except such schools or nistitiitioiL^ as are oper«:ted for 
profit, provided, however, that no such service shall count as creditable si-rvice 
if rendered within ten (10) years of retirement, and provided, further, that 
such servne shall not be counted as <:reditable s<TVHe iin!ess the nieiiiber shall 
pay into the retirement system a lumpsum eontnbiitioit of ten |N-rceiit (10%) 
for each year, based on the halary of the iiieinlxT in effect at the date of 
applnatioi* for such credit l^e retircinent board shall fix and determine the 
bme when and the conditioas under whn li such |iayiiient.s shall b<- made 
Payments for the purpose of retirement credits under this siMtion mav be 
made by teachers who were teaching in Uhodc Island a.sof June 30. 1970 not 
Liter than iVeembcr 31, 1974 (P.L 1948 jh. 2 h)l, s<m. 3. M L. 1951, ch. 
2830, sec. 6;G,L. I95«i, sec 16-16-6. P.L. 1%3. rh 189 see. I L. 1967. 
ch. I58,.se<. 1;P.L. 1970, ch. 1 12. art. 8, sec 1 . 1».L. 1972. ch 92.su I | 

Health and Safety 

Health and Safely of Pupils (rli. 21). 

SEC. 16-21-4. fire drills required. - It shall hi- the diitv of the pritinpal or 
other person in charge of every piibhc sehool or prtvalc school or ediM atioiial 
institution withni the state, having mon* than t went v. five (25) pupils, to 
instrwt and train the pupils by means of drills, .so that thc> may in a sudden 
emergrney be able to leave the school building ni the sliortesf possible time 
and without confusion or panu There shall lie fifteen ( 1 5) such dnllwir rapid 
dismtssaLs during the school year, at least eight (8) of which .shall In- held 
during the months of September, October and NovemlxT IV remaining seven 
(7) .such drills <t rapid dismissals .>hall \te held at the dis< n tion of the principal 
or person ni charge of siieh .school At least four (4) dnils or rapid dismissals 
shall be obstrinted by means of which at least one (1) or more exits and 
stairways ni the school building are bloi ked off or not iiM'd and at least two 
(2) of such okstriicted drills shall be held diirnig the months of SeptemlN-r and 
OcIoImt 

Neglect by any principal or any (M-rsini ut Jiargc of any pubhc or pnvate 
school or educational institution to c<miply with the provisions of this se<tion 
shall be a misdemeanor punishable by a fine of not ex< ceding fiftv dollars 
($50.00). |<;.L., «h. 68, sets 9, 10. as enacted by PL. 1912. <h 797, sec. 1; 
(;.L 192.3. ch. 71. MMs 9, I0,(;L I938.ih UK), mcs 9. 10. (i.L. 1956, mc 
16-214;P.L. I9.'59.(h- 132, mm 1.| 

.SEC. 16-21-7. .S>/io«/ /iew///i program. All s4 hools that are appnived for 
the purpose of sections 16-19-1 and 16-19-2 shall hav • a sihiMil health pro* 
gram which shall he approved by the state director of the department of 
health and the state commissioner of ednc.ition The prograiti shall provide for 
the organized direction and sii|MTvision of a healthful *<hool environment. 
lH*alth education and services No nistrintion in the eb.iraclcrtsths. sxnipt^nns. 
and th(* treatment of disease shall Im* given U\ anv 4hild Hh4»sc parent or 
guardian shall pn*sent a wntten statement signed bv them stating (hat .sii(h 
instnntions should not lie pjvcn surh rhild because of religiotis Ix'liefs, |G.L.. 
ch. 182, sei. 10. as enacted b> IM.. 1949, ch 23tl. se< 1 . nnpl am P.L. 
l95Lcli. 2752. se(. 2LG.L. 1956, sec. 16-21-7 P.L. 1961. ch. 133.se«.2.| 



299 

315 



RIIODK ISLAND rrm////)H. (i; 



\U'2\ I "» f \r itnttnttn' '/<•! I* r\ l*\rr\ ^tiHtiiit and Irjitirr tii j 
{HiIiIh or |iri\jl4 liool 4ollr«:r. or (iiiixrr^ilx {urtK ipjttUi: in of tlit 
amr^ Il^IiH in ^iiIimm Iioil^ \ .ind l( lirrrol ^lijll Im* rrqiun d to \%vat j|>|>ro\4'(l 
v\v |iroi4i|i\4 4l4'\i<4^ jl .iii liiiMo mIiiI< pjrilt i|iatiii^ III oii4 h 4oiirM'> or IjI*- 
orjloric^ ^iM h (lt'\H4^ ^luti Im' liirnioliril l»\ Minr rr>|M(h\r mIhm>N (ollr«!4-o 
jihI 0!ii%4 r^ilH-^ lo .til ^tiidoil^ f<'.M licr^ jihI \!^ilor« to >ii4 h < la.v>roo{ibH jih) 
ljlM>rjlorH"* 

{ \) \4Halioiijl or liKliiotn.il .irt** '*llOf)^ 4»r IjlHfrjtortr" iiuoKiii^ r\|M*ri4*iur 
Hilh 

I Hot illoll4'|l IIH'taN 

J Milhiii:. ^jHiiii:. turiiini:. «hjpin«:. i iitliii«:. miidiMt;. or ^tjinpin*; ol jiu solid 

iiUtlTljU. 

.t licjl Ir4'jliiinil. U niiKTiM*; 4»r kiln lirinu ot jii> t'**'iA nr aAUvi iiuliTiaL*. 

4 <ra> or 4'l4'4 Ini an u<*|'!iii;:. 

\ Ki'pjir or MT\i« iiii: ol jii> >rhi(l4\ 

it, < jii^ti4 or 4 \{)li»x|>i- iiijl(*rijL» 

(it) 4 li«*iiii4ji or 4 0Miliiiicd 4 hniiii ji-|ilu oM .il ljlN»rjtorics iii\4iKiii^ 4justi( 4»r 

4'\|>l4|s|\r 4 Il4'mi4 4>r il4>t iujIIMlo '^r «4>ll4is 

lh4* 4lin*4t4)r t>l IdlMir '^h.ill }H'4>iiiiil«:jtr rrindjlHHL- diid .stjinlardo xvunii^ thi* 
iw 4>f d4'\i(4*<> uIihIi will prot4-4 1 tin- 4->4-^ (»f trj(li4Ts. pupil> jiid \Lsiton* 
d;!jiiLs| tiijiir\ fr4»iii |4«r4'ii:}i ^uil^l•lJl4 4>. jihI 4*j4h pul)li4 4ir pn\at4* mHuuI. 

4oll4M^- Jlld Ultl\<>rs|t\ «hjii. b4*rt>r4- fliniLohllli: 4*\4* pr4tt4M'h\4* 4|4'\l4'4-s 4dMaiii 

approval 4>l* <.ai4j d(*\i44-^ fr4Mii tlw dir4H-tur tA' \dhtn n<'4 lf>-:'l 15. d> 

4iia4t4d l»> V {.. 1%6.4|| nr» srt. I.| 

< M*f4-ii-*4-^ iVrtaitiiii^ l<» S< h<M>U (4 h. Mi). 

"^Kr. hnnitmizaUnti. K\4»r\ {mtmhi ii|m»ii first cMtriHi^ j;t\ {Hihlii 

4>r pri\at4- hIhhiI hi Ihi^ ^talt a- .i pupil shall furiiL>h t(» th4> adiiiiiiLotratiV4* hrad 
4ir mmIi ^4 h4Kd «*\i4|4-iHr tlut «ii( li |N'rsf»ii ha> Imtm iiiiiiiuiii/jMl aMnist mhH 
dL-4*aM*s a.o iiia> fr4»iii tiinr t4> tiiiM* In* pr4'srrilir4l In r4*{!iilalioii of th4* dirr4-t4»r 
of h4*allli ainl tli4* 4 4..iiinLvsi4>ii4T ol 4'dii4 ati4»ii. 4jr .i 4rrtifiiatr from a iM'ciiM'd 
|)h\M(i.ifi statiii}! thai ^mU \wr*tni is not a fit ^iihji'ft f4>r iniiniiiii/atioii fur 
iir4li4al r4*a>4iiis. or a 4 4Ttif.4'alr M^u-d In thr par4*iit or ^ujrduii stating that 
MHh imimitii/alMMi 4*4iiitrar\ t4> hi^ Im*1i4*«s |t;.L. IB%. 4h. 65. mm*. 14. 
1909. 7X -4-4 10. IM . 191'. ih IJOI. m-4 . I. (;.!.. 192.5. 4h. 77. nm- 9. 
P.I.. I9J5, ih. 614. .4-4 !.(, 1.. 19:m. rh srt. B.l^.i.. 19.V».MT I6.38-2. 
IM.. I96L 4h. I.n, HT. I. P.L. 1968. 41 . 188. mm. I . I'.L. 1969. 4h 138. mm-. 
1. 1 

Federa' id 

I 4-.l4 ral \iil(rh.a). 

>Vi. 1 6-li-i{. (4-4 vpUtncv and adnwiittnUti'tt tff i tM ttUttruit vdu*ttfum nrl ttf 
IVUk V\h' state 4>f Kh4>d(* Ulaiid jmI rr4»i Vn4 4* haiitatioiis hrrrb\ a4'4xpLs 
th4* |H'4>\Lsio}is 4)1 an .Ml iMsM'd l>\ thr s4'iiatf atid luMist* 4>f r4*pr4*hrntali>i'< of 
di4* I nitt*4i Statrs 4>t \nK'n4a in (4>l^!^^s^ aKsnnblrd. 4>ntitlrd "An a4't t4) 
am4'n4l thr art 4>f jimr 8. i9'U». r4'latiiiK t4> V4M'ati4)nal rdtir«tiuii. so as tu 
pr4Hifh' for Mir furthrr drvrhipiiimt of V4X'iti4>iiat 4*dii(at.4>n in th<' ^tat^^ and 
t4Tnt4>nr.s' appr4)\rd \ukiis| 1. 19i6 and hrrrby dcsignatr^ the ^nrrjl irra- 
siinT a> 4 (Lstodtan f4>r v4^4^atMMial rdinMlMin funds rr4]iiircd by j^aid art of 
fonp'4'ss riir <.r<'ii4Tal lrr,tsiir-r shall r4Tri\r and providr f»»r thr pruprr 
riL<(tod\ 4if in(Mir\ panl t4) thr st.itr fr4)m thr ^rnrral trras'irv under thr 
pr4nisioiLs of said art of 4 4>ii^r4*s> and shall dLsbursr Mirh muiiry upon orders 
draHn l)\ thr stat4 4'4>iitr4dlrr ti|NMi r4*4|uLsili4>iis of thr statr Intard 4)1 \4mm- 
ti4Ni.d rdiifation. iMid statr lioard f4»r >4Mati4'nal rdiiratM 11 shall havr and shall 
rxrriLsr all ponrrs nrirssarv t4) UNiprratr. 4MI lirhalf of thr statr of Kh4Hl4' 
Island, tvith thr fr4|rral 4)ffifr of 4-dii4ali4ni in thr admtiii>trati4>n 4)f thr pro- 
%iM4Mi> of thr said 44 1 of 4CMij3r<*^> 4-h 19.1. srr 6. as rnartrd hv I* l„ 

1918. th. 2104. sri. 2.<;.L, |95f>. sri. 16 8-3 | 

SK<!. 16-8-7. SvhtHtl Iwuh tlvfmttmn nj Ivrmit, Kor thr 

p(ir|N)srs of sr4 ti4MLs 1 6-8-7 hi 16-8-1.). inihisnr 

llir trrin 'Vho^d bfurd" shall unhidr nt> or t4mn h h4Hd < 4Mnmittres or anv 



|rrs4»ii 4»r tfr<»up r4*s|N>iisiblr lor IIm- 4>|irratiuii 4>l a pri>atr or a |iar4Nhial 
s( \uhA 

llir h'rin "s4li4»ur' shall Ih- 4(MLslriir4| t4» ni4-aii aii> 4-dii4-4itional iiLstitution 
o|NTalrd 4MI a nonpn»fit ba.s|v. ha\iiiK a j:rad4 d tmrst' of iik«tru4tioh with 
lirrMribt'd standards l4»r thr 4 uniplrti4»ii of 4-a4 li jiradr. uith 4unipuLsor> <Uvs 
aU4*iidait(4 . and rrM)r4|s of dav* M4>rk r4 ^uiarK inaiiitaiiM d |P.L. 1947, 4-h. 
1 979, sr« . I . ( L. 1 95(». sn-. 1 6 8-7. | 

.^Kr. 1 (hH-li. \vvt'plamv and use ttf ffdf'ral sK'hftol luiu h funds. Ilie stair 
d4-partmrnt 4>f 4-du(aliuii is hi-r4*b> authun/i-d to a4 4-rpt and dire4t thr dis- 
burs4-meiit of *'unds appmpnatrd b> any art <»«" ruiij!r4'vs and apportioned to 
the ^tatr 111 4'(Miii4-4-ti4Mi with the 4->tablLshinriit and nuiiilr nance 4 if >chool 
lujiih proj^amv TIh- statr dr|Mrliiienl of eduratiun >hail dr|io>it all>U4-h funds 
n-<ri\rd from tli4- f4-(irral KOV4-riiin4>nt Hith the fsi-iierai lrea.*»urpr. to be plared 
in a spcfial a4 4 4>iiiit. and drauii u|)oii onl> on rru'ipl of pro|)erly aiitli4>ntie- 
atrd \4m4hrrs si*rnrd b> thr d4-|Mrtinriit 4>f 4'dii4:jition. |P.I . 1947. rh. 1979. 
srr. 2.impl am. IM.. 1951. 4h. 27.>2. m-4 JI.(;.I.. 1956. srr. l6-8-8.| 

>h.i'. 16-8-9. \dnunuttralinn 0/ trhfMd lunch program. The .state depart- 
ment 4*f rdiirali4Mi mav enter iirlo sU4h a^r4'emriits. Hith any agency of the 
frdrral »o\rrniiient. uith any Mhool board, or -^itl* any other agen4'y or 
prrM)ii, mav pres4'nb«- surh n*|^lations rmplo> su4'h p<*rsonnel. arid take <iM-h 
a(-ti4»ii. xs it may drem nece^^a^y to provid4- for the eslablishmrnt. mainten- 
4114-4-. oprratHMi and r%paiL<ion of any school liinrh proKTam. and lo direct the 
disbursement <»f frdrral and statr fund^ in a<x-ordaiicr with exLsting proviMoas 
4»f thr fedrral and statr la^s. Tlir >lalc d4-|Mrtment of edu4-atioii may give 
trrhni(.d advur and a.ssLs|ance to any school lioard in ccMinrrlion with the 
rstablfshmeiit and operation 4»f an\ school lunch program and mav aJWLst ill 
traiiiiiig jK-rsonnrl rnpiged 111 the ope ration of su<h programs llie slate dr- 
partin4>iit 4>f 4-du(ation ina\ a4rept an> lE^ft for ase in (oiinection wilh any 
school Imnh program. [P.L. 1947. ch. 1979. <er. .3. G.L. 19-56. set 16-8-9.| 

SVA.. 16-8-10 l.i>rnUy managt-d lunth prugram^. N-hool boards nia> 
o|>eratr lorallv inaiia^4-d school Iiin4-h pniiorani^ a.^ part 4>f the re^i^ilar plan of 
local sch4>ol administration and ma\ use thrn-for funds di»biirsrd under the 
t4-riii.s of srMions 16-8-7 {*> 16-8-13. uirlu^tivr. in addithni t4) gifts and an\ 
4>thrr funds re4'rivrd from sale 4»f >4-h(Md Iun4-hrs iindrr su4-h a program |P L. 
1947. 4 h. 1979. srr 4. I.. 19.56. set 16-8-lfi | 

SVA 16-8-11 Unrh prt^ram rorordx and arautttlx; a<*dits and inspiw 
fion«. The state department of edu4'ation .shall prrscribt- regulations for thr 
kerping of account^ and rerordjt and thr making of rrport.«< b\ or uiidrr the 
su|>erviMoii »( srh4Hd hoard>. Such airoiints and r4 oirds >hall be available for 
nispection and audit by auth4iri/ed agriit>4>f thr frderal governmrnt <ir b\ the 
department of rdinatioii or its did\ authorized agents Ihe }<tate drpartment 
4»f rduration shall 4*ondu4't or 4'aiise t4i br 4-ondlirtrd smh audits. insprrtHMi> 
and administralivr rr\iru> 4if a4 4-4Hiiits. rr4ords and 4iprratlon> uith r4'sprrt to 
srho4»l luiwh programs as may be Muistdrrrd iirri-^sary to detrrininr v^hrthrr 
lis agrermriits with schrml boardf^ and rrgnlatuni.^ piirsiiatil toM-rtion> 16-8-7 
14) 16-813. nnliiMvr. arr being 4-omp!ied v^ith. and t4> insnrr that M lnnd liimh 
(M-ogram.^ an- rffertivrly adimni2<tered |P,I. 1947. 4 h 1979- sr< 5.implam. 
PL. 1951. rh. 2752. sei 21 . (M.. 1956. ser I6-8-II | 

K4-irnMud V4iralion<il S< h4Hd> (4-h. 4.5) 

>VA. 16-45-5 I4(4'p£ari4'r and t*xiu'ndfluro ttf fvdt*rul fnndx. I'Ih Male 
lioard of rdination i> d4-Mgnatrd a^ thr agrnrv of this stair and shad havr full 
and (4jiiiplrtt aiiiii4>iii% lo 4 0o|ieratr v^ith ami rnirr into < ontrai Is and agrrr- 
iiriits uilh thr frdrral g4)\rrnniriit. its agrncy or iiistriiniriitalit\ in all mailers 
rrlatmg 14) Ihr furthrranrr 4)f thr rs|ablishmriit of \4m alnnial and t4-4 hn4)|ogt- 
4al - ho4»|s and Ihr ad%an(rm(-iil of \4Ma{ioiial and Ire liindogi-al traniiitg pr4)- 
grams a IH I to prrform smh a4is as ma\ h<- nerrsisirx and to tiiakr applnalion 
f4)r n-iri\4- and r\|ieiid in aerordan4r Hith iicli rrqinrrment^, Irrini*. rnlrs. 
r4-gulatioii> ami 4 4>iiditMMi> as mav lir rstablishrd aii\ grant*>. graiit« ni-aid 4>r 
funds aiithori/rd or appropriat4d by roiigrrs*. jnd inadr .tvailahir f4)r MH-h 
piir|N>srs lo th4 Matr biurd 4»f rdiualMni b\ Ihr frdrral U4)\rriiinrhl or an\ 
agrii4'\ 4»r iii<lriimriitalit> thrr4-4)f I hr pro4'rr4|s of grants or finid> hi rreeivrd 
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shall be paid to the general treasurer who shall plate the same in a special 
account which shall be utilized for the purposes of said grants, and the state 
controller is hereby authorized and directed to draw his orders upon the 
general treasurer for the payment of 8u<:h sums or so much thereof as may be 
required from time to tinir upon rect.pt by him of properly authenticated 
vouchers The state board of education may authorize any state officer or 
employee to act as agent of the federal government, as may be provided m any 
federal legislation withni the purview of this chapter. [G 1.., sec. 16-45 5, as 
enacted by P L. 1964, ch 8, sec. 1 1 



Miscellaneous 

Rights and Duties of Teachers (Jenerally (ch. 12). 

SEC 16-12-3. Duty to cultivate principles of morality. Every teacher 
shall aim to implant and cultivate in the minds of all children committed to his 
care the principles of morality and virtue. [G L 1896, th. 61, sec. 7, G.l. 
1909, ch. 68,sec. 8,G.L. 1923,ch 71. sec. 8, G L 1938, ch. 180, sec. 8; G.L. 
1956, sec. 16-12-3 ) 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 
Finance and Taxation (art. 10) 

SEC. 6. Credit of State; for what purposes county or township taxes levied 
or bonds issued,-The credit of the State shall not be pledged or loaned for the 
benefit of any individual, company, association or corporation; and the State 
shall not become a joint owner of or stockholder in any company, afisociation 
or corporation. The (feneral Assembly may, however, authorize the South 
Carolma Public S*:rvice Authority to becom* a joint owner with privately 
owned electric utilities, of electric generation or transmission facilities, or 
both, and to enter mto and carry out agreements with respect to such jointly 
owned facilities. The General Assembly shall not have power to authorize any 
county or township to levy a tax or issue bonds for any purpose except for 
educational pu'.'poses, to build and repair public roads, buildings and bridges, 
to maintain and support prisoners, pay jurors. County officers, and for 
litigation, quarantine and court expenses and for ordinary County purposes, to 
support paupers, and pay past indebtedness* * * * 

tlducation (art. 11) 

SEC. 4. Direct aid to religious or other private educational institutions 
proAi6iled.-No money shall be paid from public funds nor shall the credit of 
the State or any of its politic J subdivisions be used for the direct benefit of 
any religious or other private educational institution. [1972 (57) 3193. 1973 
(58) W.I 



Miscellaneoiu 

Legislative Department (art. 3). 

SEC. 34. Special laws prohibited. -The General Assembly of this State shall 
not enact local or special laws concerning any of the following subjects or for 
any of the following purposes, to wit: * * * 

III. To incorporate educational, religious, charitable, social, manufacturing or 
banking institutions rot under the control of the State, or amend or extend 
the chkTters thereof. * * * 

XI. The provisions of this Section shall not apply to charitable and educational 
corporations where, under the terms of a gift, devise or will, special 
uicorporation may be required. * * * 

Corporations (art. 9). 

SEC. 2. Formation, organization and regulation, etc., of corporations.— The 
General Assembly shall provide by general law for the formation, organization, 
and regulation of corporations and shall prescribe their powers, rights, duties, 
and liabilities, including the powers, rights, duties, and liabilities of 'heir 
officers and stockholders or members. [1970 (56)2690; 1971 (57)47.] 

STATUTORY PROVISIONS 

Education (title 21). 



Tax Exemptions For Nonpublic Schools 
Finance and Taxation (art. 10). 

SEC. 4. Property exempt from fuxation.-There shall be exempted from 
taxation all county, township and municipal property used exclusively for 
public purposes and not for revenue, and the property of all schools, colleges 
and institutions of learning, all charitable institutions in the nature of asylums 
for the infirm, deaf and dumb, blind, idiotic and indigent persons, except 
where the profits of such institutions are applied to private uses; all public 
libraries, churches, parsonages and burying grounds; but property of associa- 
tions and societies, although connected with charitable objects, shall not be 
exempt from State, county or municipal taxation: Provided, That as to real 
estate this exemption shaU not extend beyond the buildings and premises 
actually occupied by such .hools, colleges, institutions of learning, asylunu, 
libraries, churches, parsonages and burial grounds, although connected with 
charitable objects. 

Provided, further, the General Assembly nruy by act provide homestead tax 
exemptions. [1946 (44) 1745; 1947 (45) 136; 1970 (56) 2688; 1971 (57)62, 
1031 



Approval/Supcrvidon/Support 
State Board of Education (ch. 3). 

SEC. 2145. General powers of Bttard.— The State Board of Education shall 
have the power to: * * * 

(3) Adopt minimurr standards for any phase of education as are considered 
necessary to aid in providing adequate educational opportunities and facilities. 

(4) Prescribe and enforce rules for the examination and certification of 
teachers. 

(5) Grant State teachers' certificates and revoke them for immoral or 
unprofessional conduct, or evident unfitness for teaching. * * * 

(10) Assume such other responsibilities .nd exercue such other powers and 
perform such other duties as may be assigned to it by law >r it may find 
necessary to aid in carrying out the purpose and objectives of the Constitution 
of the State. [1952 Code sec. 2145; 1942 Code sec. 5282; 1932 Code sec. 
5289; Civ. C. '22 sec. 2549, Civ. C. '12 sec. 1708; Civ. C. '02 sec. 1184; 1896 
(22) 150; 1914 (28) 450; 1915 (29) 188; 1923 (33) 147; 1927 (35) 354; 1928 
(35) 1215; 1931 (37) 391; 1940 (41) 1763, 1886; 1947 (45) 55; 1963 (53) 
512.] 
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Minimum standards for private schools.-Zn areas where the compulsory 
school attendance act is applicable^ the State Board of Education pouesses 
authority to establish minimum standards to which private schools must 
adhere in order to gam Board approval, (1967-68 Op. Att'y Gen., No. 
2585, p. 2911 

County Superintendent of Education (ch. 6). 

StX. 21-89. Private schools to report to county superintendents,- AW 
pnvate schools shall report to the county supenntendent of education, upon 
request therefor of the county wherein such school is located, the number of 
pupili^ receiving instruction, the number in regular attendance, the number of 
teachers employed and such other facts as will show the grade and amount of 
educational work actually done in such pnvate school. The management of 
any pnvate school neglecting, refusing or omitting to file such report within 
two weeks after the close of thr regular session shall be subject to a fine of not 
more than twenty-five dollars. (1952 Code sec. 21-89; 1942 Code sec. 5351; 
1932 Code sees. 1560, 5377, Civ. C. '22 sec. 2623; Cr. C. '22 sec. 508; 1913 
(28)191.1 

Private School Det'med.-'Triwife Schoo/" means a school established by 
an agency other than the State or its subdivisions which is primarily 
supported by other than pubUc funds^ and the operation of whose program 
rests with other than publicly elected or appointed officials, {Sec, 2/05, H 
1 193, R 888, 1/23174] 

Compulsory Education 

Pupils; Article 1. 1 -Compulsory education (ch. 16). 

SEC. 21-737. Parent or guardian to cause child to attend school,- AW 
parents or guardians shall cause their children or wards who are in the age 
group of seven to sixteen years, inclusive, to regularly attend a pubbc or 
private school of this State which has been approved by the State Board of 
Education or a member M!hool of the South Carolina Independent Schools* 
Association or some similar organization, or a parochial or denominational 
school, or other programs which have been approved by the State Board of 
Education. (1967(55)181.] 

SEC. 21-757.2. Excef/ttons,-Tht provisions of this article shall not apply 

to 

(a)An> child who has been graduated from high school or has received the 
equivalent of a high sch<*ol education from a school approved by the State 
Board of Education, or member school of South Carolina Independent 
Schools' Association or a private school m existence at the time of the passage 
of this article, * ♦ * 

Special Education 

State .^id for Si^luols. Article 4-For Education of 
Physically und Mentally Handirapped Children (ch. 10). 

SEC 2l09.'>. I p/inihoru.-(l) ''Special education program'* means educa- 
tional semens iamed on through special schools, special classes and special 
instniction; 

(2) ''Educablc mentally handicapped pupils'* means pupils of legal school age 
whoso intellectual limitations require special classes or specialized education 
instruction to make them economicaUy useful and socially adjusted; 

(3) ''Trainable mentally handicapped pupils'* means pupils of legal school age 
vhose mrntai capacity is below that of those considered educable, vet who 
may profit b> ^ special t>pe of training to the extent that they may become 
more nearly self*!«ufficient and less burdensome to others; 

(4) **Emotionally handicapped pupils** means pupils of legal school age with 
demonstrably adequate intellectual potential, who because of emotional, 
motivational, or social disturbance require special classes or speciali2ed 
education mstruction suited to their needs; 



(5) 'ilearing handicapped pupils*' means pupils of age four or older who an 
certified by a licensed specialist that their hearing deficit requires special 
classes or specialized education instruction suited to their needs; 

(6) "Orthopcdically handicapped pupils** means pupUs of legal school age who 
have an impairment which interferes with the normal functions of the bones, 
joints, or muscles to such an extent and degree as to require the school to 
provide special facilities and instructional programs; 

(7) "Visually handicapped pupils*' means pupUs of legal school age who either 
have no vision or whose visual limitations ifter correction result in educational 
handicaps unless special provisions are made; 

(8) "Learning disabilities pupils** means pupUs with special leammg disabilities 
who exhibit a disorder in one or more of the basic psychological processes 
involved in understanding or in using spoken or written language. These may 
be manifested in disorders of listening, thinking, talking, reading, writing, 
spelling or arithmetic. They include conditions which have been referred to as 
perceptual handicaps, brai*^ injury, minimal brain dysfunction, dyslexia, 
developmental aphasia, etc. They do not include learning problems which are 
due primarily to visual, hearing, or motor handicaps, to mental retardation, 
emotional disturbances or to environmental disadvantage; 

(9) 'ThysicaUy handicapped children** means children of sound mind and of 
legal school age who suffer from any disability making it impracticable or 
impossible for them to benefit from or participate in the normal classroom 
program of the public schooU. [1954 (48) 1479; 1958 (50) 1877; 1964(53) 
2101 ; 1967 (55) 153; 1970 (56) 2406; 1972 (57) 2638. J 

SEC. 21-295.3. Services for which State aid allowed,-The State Superin- 
tendent of Education shall reimburse school districts of the State for providing 
special educational services when m compliance with the provisions of this 
article and the rules and regulations of the State Board of Education, from the 
regular appropriations and for teachers' salaries, in such manner as is provided 
bv law. Such State aid shall be allowed as follows 

(1) For special education services for rhe educable mentally handicapped. 
State aid shall be allowed (a) for a teacher ployed with a minimum average 
daily attendance of ten enrolled in a »'lf«contained class, or (b) a teacher in 
educable mentally handicapped employed to serve a minimum average daily 
attendance of twenty-six educable mentally handicapped pupils for other 
instruction in a regular class. 

(2) For special education service's for the trainable mentally handicapped. 
State aid shall be allowed for a teacher employed with a minimum average 
daily attendance of eight. 

(3) For special education for pupils with fpeech defects. State aid shall be 
allowed to school districts for speech clinicians (a) on the basis of one clinician 
per seventy-five speech handicapped children with this special aid being 
allowed notwithstanding the fact that such chUdren may be counted for 
regular State aid in regular classes, or (b) on the basis of one clinician per one 
thousand five hundred students where severe speech problems are present 
requiring more intensified therapy. 

(4) For special education for emotionally handicapped children. State aid shall 
be allowed (a) for a teacher employed with a minimum average daily 
attendance of eight enrolled in a self-contained class, or (b) a teacher in 
emotionally handicapped empkiyed to serve a minimum average daily 
attendance of twenty-six emotionally handicapped pupUs enrolled for other 
instruction in a regular class. 

(5) For special education for hearing handicapped children. State aid shall be 
allowed (a) for a teacher with a minimum average daily attendance of six 
enrolled m a self-contained class, or (b) a teacher in hearing handicapped 
employed to serve a minimum average daily attendance of twelve hearing 
handicapped pupils enrolled for other instruction in a regular class. 

(6) For special education for visually handicapped children. State aid shall be 
allowed (a) for a teacher employed with a minimum average daily attendance 
of six enrolled ir. a self-contained class or (b) a teacher in visually handicapped 
employed to serve a minimum average daily attendance of twelve visually 
handicapped pupils enrolled for other instruction in a regular class. 
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(7) For special rducation for (Tthopedically handicapped children, State aid 
shall be allowed (a) for a teacher employed with a minimum average daily 
attendance of eight enrolled in a seif^contamed class, or (b) a teacher in 
orthopedicatl) handicapped employed to serve a minimum average daily 
attendance of sixteen orthopedically handicapped pupils enrolled for other 
mstruction m a regular class. 

(8) For special education for learning disabilities children. State aid shall be 
allowed (a) for a teacher employed with a mmimum average daily attendance 
of ten enrolled m a self-contained class, or (b) a teacher in leammg disabilities 
employed to serve a minimum average '^^ily attendance of twenty-six leammg 
disabilities children enrolled for other instruction in a regular class. 

(9) For teachers $4Tving more than one type of handicapped pupil. State aid 
shall be allowed on the basis of the enrollment required for the handicapping 
condition affecting the majority of pupils served by the specialist. 

(10) The proportionate part of a teacher's salary will be allowed when such a 
teacher has less than the required mmimum average daily attendance and 
enrollment. 

(11) If in any distnct there are handicapped children not able even with the 
help of transportation to be assembled m a school, instruction may be 
provided m a child's home, or in hospitals or sanitoria. Children so instructed 
may be counted under the provisions of this article. If the child is permanently 
disabled, the cost of classroom-to-home video or audio service shall be allowed 
at the rate of six hundred dollars per year. The State Board of Education shall 
determme the number of hours of home instruction acceptable in lieu of 
regular school attendance. [1954(48) 1479; 1958 (50) 1877; 1964(53)2101; 
1967 (55) 153, 719; 1970 (56) 2406; 1972 (57) 2638.] 

Artich* 4.1 -Special Education for Handicapped 
Children ^ch. m. 

SEC. 21.295.11. State Board to establish program of specialized education 
for handicapped children; rides and regulations, -Tht State Board of Educa- 
tion shall establish a program of specialized education for all handicapped 
children in this State utilizing the personnel and facilities of, and administered 
by, the State Department of Education under the direction of the State 
Supcnntendcnt of Education and shall further prescribe standards and approve 
the procedures under which the facdities are furnished and services provided. 
The Board shaU establish screening, evaluating and placement procedures for 
handicapped students who wd! participate in the programs established under 
this article and shall determine certification requirements for teachers, 
minimum room size standards and standards for other equipment and 
materials used in sudi programs. To carry out the provisions of this article the 
Board may promulgate such rules and regulations, not inconsistent with law as 
it shall deem necessary and proper. [ 1972 (57) 21 30. ] 

SEC. 21-295.12. Definitions.- \b used in this article: 

(a) "Handicapped children'' shall mean those who deviate from the normal 
either psychologically or physiologically to such an extent that special classes, 
special facilities, or special services are needed for their nnaximum develop- 
ment, including educable mentally handicapped, trainable mentally handi- 
capped, emotionaUy handicapped, hearing handicapped, visually handicapped, 
orthopedically handicapped, speech handicapped, and those handicapped by 
leammg disabilities as defined m item (1), sec. 21-295. 

(b) "Professional workers" shall mean personnel certified and approved by the 
Department of Education and shall include, but not be limited to, speech and 
hearing specialists, mobility instructors, special education interns, special 
education administrators, supervisors or coordinators devoting full time to 
special education, and teachere o' any class or program defined in this article 
who meet the requirements of the article. 

(c) "Special education services" shall mean, but not be limited to, special 
classes, special housing, homebound instruction, special rental facilities, 
braillists and typists for visuaUy handicapped children, transportation, 
maintenance, instructional materials, therapy, professional consultant services, 
psychological services, itinerant services and resource services. (1972 (57) 
2130.] 



SEC. 21^295.14. School districts to estahluh and operate programs; 
contracts between districts; special arrangements for multiple-handicapped 
children. -The board of trustees of each school distnct shall, upon approval of 
its district's plan by the State Department of Education, establisli and operate 
a program which wUl insure an appropnate education for each handicapped 
child resident within the district and shall maintain adequate records of the 
traming and services provided and the children participating in the program. 
When a school district cannot satisfy the requuements of this section by 
providing for the education of its resident handicapped chddren because of 
msufficient numbers, the distnct may contract with other districts withm the 
State or school systems or institutions outside South Carolina which maintains 
approved special educational facilities. The scndmg district must document 
this lack of numbers and receive prior approval from the State Department of 
Education. The sending district may contract and pay the receiving district or 
mstitution the per capita cost of instruction, special equipment and special 
services not reimbursed to the receiving distnct by State, federal and other 
moneys plus the cost of transportation and of maintenance if the nonresident 
children must reside away from their homes. The district which enters into 
such nonresident contract arrangements, which are approved by the State 
Department of Education, shall be reimbursed by the Department for tuition, 
fees, transportation and books, not to exceed the per pupil cost of educating a 
handicapped child of identical age in the public schools. Special arrangements 
for multiple-handicapped children for whom special appropriations are 
provided because of the severity of their handicaps may be made with the 
Department. [ 1972 (57) 21 30.] 

Curricuiuni 

Subjects of Instruction (ch. 13). 

SEC. 21-412. Same; nature and effect of alcoholic drinks and narcotics,- 
The nature of alcoholic drinks and narcotics and special instruction as to their 
effect upon the human system shall bie taught in all the grammar and high 
schook of this State which receive any State aid whatsoever and shall be 
studied and taught as thoroughly and in the same manner as all other required 
branches in such schools, as may be required by the State Board of Education. 
The State Board of Education shall provide for the enforcement of the 
provisions of this section. [1952 Code sec. 21412; 1942 Code sec. 5323; 1941 
(42)263.] 

SEC. 21412.1. Same; Alcohol and Narcotics Education ^eeJS^. -Each 
public school of the State shall designate one week dunng the school year for 
the observance of Alcohol and Narcotics Education Week. During this week, 
each distnct board of trustees shall require the school principal or other 
designated person to have each class from the sixth grade upward instructe * 
for at least thirty minutes on three days concerning the nsks and dangers 
involved in the use of alcoholic beverages anu narcotics. The principal, or such 
other designated person, shall also have at least one assembly session during 
the week of not less than forty-five minutes, at which time the subject of the 
dangerous effect of alcohol and narcotics shall be pre«nted. 
The district board of trustees shall each year inform the State Board of 
Education of the week each public school in its district has designated as 
Alcohol and Narcotics Education Week, and the State Board of Education 
shall, through the Departmc.t of Education, provide suitable printed matenals 
and other aids for use in the observance of the week. (1960 (51) 1671; 1966 
(54) 2390; 1973 (58)651.] 

SEC. 21412.2. Same; films depicting nature of alcoholic drinks and 
narcotics; special instruction as to their effecL-Vi\mn depicting the nature of 
alcoholic drinks and narcotics and special instructions as to their effect upon 
the human system shall be taught in all the junior high and high schools of this 
State and shall be studied and taught as thoroughly and in the same manner as 
all other required branches in such schools, as may be required by the State 
Board of Education. Such films shall be presented at orientation programs of 
all State su«)portcd institutions of higher learning. The South Carolina 
Television Ctnter shall make available to such schools and institutions 
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ttflevwion programs and films with commentary rfUtive to such subject matter 
and the school shall require each student enrolled therein to view such 
program or film. The State Board of Education or the college or umversity 
officials, as the case may be, shall provide for the enforcement of the 
provisions of this section. [1969(56)702.] 

SKC. 21420. Study of United States Constitution requisite for graduation; 
proof of loyalty, -.\}\ high schools, colleges and umversities in this State that 
arc .sustained or m any manner supported by pubhc funds shall give instruction 
m the essentials of the United States Corbtitution, including the study of and 
devotion to American institutions and ideals, and no student in any such 
school, college or university shall receive a certificate of graduation without 
previously passing a satisfactory exammation upon the provisions and 
prmciples; of the United States Constitution, and, if a citizen of the United 
States, satisfying the examining power of his loyalty thereto. [ 1952 Code sec. 
21420; 1942 Code sec. 5324; 1932 Code sec. 5342; 1924 (33) 1186.] 

SKC. 21421. Same; duration of such instruction, -The instruction pro- 
vided for in sec. 21420 shall be given for at least one year of the high school, 
college and university grades* respectively. [1952 Code sec. 21421; 1942 
Code sec. 5324; 1932 Code sec. 5342; 1924 (33) 1186. ] 

SKC. 21422. Same: State Superintendent to enforce; textbooks,~The 
State Superintendent of Education shall make due arrangements for carrying 
out the provisions of sections 21420 ind 21421. For such purpose the State 
Superintendent shall prescnbe suitable texts adapted to the needs of the high 
schools* versities and colleges for the instruction required under sections 
21420 and 21421. [ 1952 Code sec. 21422; 1942 Code sec. 5324; 1932 Code 
sec. 5342, 1924(33)1186.] 

SEC. 21 42-^ Same; failure to comply cause for re moua/.- Willful neglect 
or failure on the part of any public school superintendent, principal or teacher 
or the president, teacher or other officer of any high school, normal school, 
university or college to observe and carry out the requirements of sections 
21420 to 21422 shall be sufficient cause for the dismissal or removal of such 
person from his position. [ 1952 Code sec. 21423; 1942 Code sec. 5324; 1932 
Code sec. 5342. 1924(33) 1186.] 

SEC. 21424. Two units of mathematics requisite for graduation.-Every 
student m an accredited high school in this State shall, as a prerequisite to 
graduation therefrom, successfully complete at least two units of \^ork in the 
field of mathematics. [ 1958 (50) 1876. ] 

Special Types of Schools or Instruction; 
\rticle 3-lligh Schools (ch. 15). 

^KC 21-630. When accredited high schooL to issue uniform diplomc^; 
units required. "Diplomas issued to graduates of accredited high schools within 
this State nhall be uniform in ever> respect and particularly as to color, size, 
lettering and marking, whether the accredited high school operates for eight 
months or nme months dunng the scholastic session, if th^ high school 
operating for only eight months runs nine hundred school hours in not less 
than one hundred and sixty school days and the pupils complete sixteen units. 
The number of units required by the State Board of Education for a State high 
school diploma shall not be increased. (1952 Code sec. 21-630, 1942 Code 
sec. 5*15,19.33(38) 164.1 

SEC. 21-630.1. Accvlerated program of jtudy. Each accredited high 
seh(N>l in this State shall provide an accelerated program of study whereby any 
student ^ho demonstrates sufficient ability shall, upon approval of the 
admmistrative head of such school and of the parent, guardian or other lawful 
custodian of such .student, be allowed to undertake such courses of study as 
will enable the .student to graduate at the end of eleven years of primary and 
secondary schooling. [ 1958 (50) 1844.] 

SEC. 21*633. Regulations for inspection and classification of schools* -The 
State Board of Education may prescribe all such regulations as may not be 
inconsistent with this chapter and with the School Code to provide for the 



inspectk>n and classification of all elementary and secondary schools. [1952 
Code, sec. 21-633; 1942 Code sec. 5408, 1932 Code sec. 5602; Civ. C '22 sec. 
2720; Civ. C. '12 sec. 1831; 1907 (25) 520; 1916 (29) 87^'; 1919 (31) 248; 
1973 (58 ) 636.] 

SEC. 21-634. High school not to lose accreditation on basis of enrollment 
only. -No high school in this State shall lose its accreditation on the basis of 
class or school enrollment only, and any high school which lost its 
accreditation status during the school year 1964-65, based solely upon class or 
school enrollment, is hereby restored to its former accreditation status. [1965 
(54)304.] 

Article 3.2"IVlandatory Driver Education and Training 
Programs in High Schools (ch. 15). 

SEC. 21-650. School district boards to establish programs. -The governing 
board of any school district maintaining a secondary school which includes 
any grades nine through twelve, m elusive, shall establish driver education and 
training programs for students m high school grades. [1966 (54) 2424.] 

Disbursement of funds.— f undi appropriated for the driver education 
program may be disbursed only for instruction given students at public 
schoob. (1967^ Op. Att'y Gen., No. 2471, P. 139.] 

SEC. 21-650.1. Rules and regulations of State Board of Education; actual 
driving required.- The State Board of Education shall promulgate rules and 
regulations for establishment by local school distncts of approved driver 
education and training courses, and when duly promulgated shall have full 
force and effect of law. Such regulations shall require that credit for 
completion of a driver education training course shall not be given unless the 
course shtU have included not less than thirty classroom hours of instruction 
in dnver education, and not less than six hours of actual behmd-the- wheel 
driving. [1966 (54)2424.] 

SEC. 21-650.2. Supervision of rules and course; contents of ru/e#.— The 
rules and regulations^ of the Stale Board of Education and training course shall 
be under the supervision of a qualified driver education teacher. Such rules 
and regulations shall mclude instrumental standards, teacher qualifications, 
reimbursement procedure, and other requirements which will further imple> 
ment the purposes and intent of this article. [ 1966 (54) 2424. ] 

SEC. 21-650.3. Payments to school districts,-Thc State Board of Educa- 
tion shall allow to each school distnct operating a driver education trammg 
program an amount equal to thirty dollars per pupil completing the standard 
prescribed course in the program in that school district during the preceding 
fiscal year in accordance with the regulations set forth by the State Board of 
Education for instructing pupils in driver education and training. [1966 (54) 
2424.] 

Textbooks 

See CURRICULUM, Ch. 13, sec. 21.422. 

Pupil TransporUtion 

Pupils; Article 3~Transportalion of Pupils and 
School Buses Generally (ch. 16). 

SEC. 21-794.1. Private school buses to comply with State laws and 
regulations of State Board of Education.— AW school buses owned and 
operated by a private school or operated under contract (or a private school 
must conform to State laws and regulations of the State 1^ ard of Education 
with respect to painting, lettering on the front and rear of the bus, use of stop 
arm and warning lights for loading and unloading pupd'^ on the highway, 
maximum speeds and stopping at railroad crossings. Ruses not complving with 
these requirements shall be painted a color other than yellow and shall not be 
entitled to the privileges and protection of a school bus operating on the 
highway? of this State. [ 1967 (55) 651 . ] 
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SK('. 21-815 Unvi^r to stop before crossing railroad track.-The operator 
ot ^nv M'hool bus shall before crossing at grade any tracks of any railroad, 
bring his vehicle to a full and complete stop within not less than fifteen feet 
nor more than fifty feet from the rail of the track nearest to the front of such 
vehicle and shall, after such stop, ascertam if it is safe to proceed before 
crossing such tracks. |19r>2 Code sec. 21-815; 1942 Code sec 1626-3; 1937 
(40)367,1972(57)2492.1 

Slatt' SuptTinlendenl of Education (ch. 2). 

SE(!. 21-25. Various institutions to report to State Superintendent. -The 
trustees, officers or persons in charge of all hterary, scientific or professional 
mstitutions of learning incorporated, supported or aided by the State and of 
all schools or pnvate educational mstitutions shall, on or before the fifteenth 
day of July in each year, make a report m wnting to the State Superintendent 
of Education of such statistics as the Supenntendent shall prescribe relating to 
the number of pupils and instructors, courses of study, cost of tuition and the 
general condition of the institution or school under their charge. The 
Superintendent shall prepare blank forms of inquiry for such statistics and 
shall send the same to every such institution or school on or before the tenth 
day of May in each year. So much of such information as he may deem proper 
shall be incorporated in his annual report. [1952 Code sec. 21-25; 1942 Code 
sec. 5386; 1932 Code sec. 5434; Civ. C. '22 sec. 2699; Civ. C. '12 sec. 1811; 
Civ. C. '02 sec. 1243; 1896 (22) 172.) 

Pupils: Article 6-Enrollinent and Transfer 
of Pupils (ch. 16). 

SEC. 21-845. iVo chUd counted in enroUment more than once.-No child 
shall be counted in the school enroUment more than once, nor in more than 
one school district in any one school year, and a pupil who enrolls in more 
than one school in an\ school year shall be counted only in the enroUment of 
the first school which such pupU legaUy attends for a period of at least 
thirty-five days durmg such school year. Any school officer charged with the 
duty of enroUment who shaU wUfuUy violate this provision shall be guUty of a 
misdemeanor [ 1952 Code sec. 21-845; 1942 Code sec. 5299; 1932 Code sec. 
5306; Civ. C. '22 sec. 2564; Civ. C. '12 sec. 1715; Civ. C. '02 sec. 1185; 1896 
(22) 150; 1950 (46) 2050; 1973 (58) 690.) 

SEC. 21-846. Annual report of enrollment^ etc.-Tht teacher or principal 
of every school shaU keep and furnish annually to the trustees of the school 
district a list of all pupils that have attended the school during the preceding 
srhoiastic year, showing the names of the pupUs, their respective places of 
residence and the number ot days each pupU has attended. Such list shaU be 
certified to the county board of education by the trustees on or before the 
first day of August in every year. [1952 Code sec. 21-846; 1942 Code sec. 
5299, 1932 Code sec. 5306; Civ. C. '22 sec. 2564; Civ. C. '12 sec. 1715;Civ. 
C. 02 sec. 1 185 , 1896 (22) 150. ) 

Compiler's Note See al$t APPROVALISUPERVISION/SUPPORT, Ch. 
sec. 21-89. 



Teacher Certification 

Teachers; Article 2— Kxaminations and 
Teachers' Certificates (ch. 12). 

SEC. 21-371. The State Board of Education, by rules and regulations, shaU 
formulate and administer a system for the examination and certification of 
teachers. 

SEC.21>372. Examination on United States Constitution and loyalty 
thereto. persons applying for certificates authorizing them to become 
teachers in the public schools of this State shaU, in addition to other 
requirements and before receiving such certificate, be required to pass a 
satisfactory examination upon the provisions and principles of the Constitu- 
tion of the United States and shaU also satisfy the examining power of their 



loyalty thereto. [1952 Code sec. 21 372; 1942 Code sec. 5324; 1932 Code 
sec. 5342; 1924 (33) 1186.] 

SEC. 21-373. Record of teachers' certificates.- \ fuU record of all 
teachers' certificates shaU be kept in the State Department of Education 
showing the name, age, sex, color and date of certificate of each person and 
such other information as may be desired. [1952 Code sec. 21-373; 1942 Code 
sec. 5381, 1932 Code sec. 5295; Civ. C. '22 sec. 2553; 1920 (31) 965; 1933 
(38) 323.] 

SEC. 21-375. The State Board of Education may, for just cause, either 
""evoke or suspend the certificate of any person. 

SEC. 21-375.1 **Jutt Cause"' may consist of any one or more of the 
foUowmg —(1) Incompetence; 

(2) WUful neglect of duty; 

(3) WUful violation of the rules and regulations of the State Board of 
Education; 

(4) Unprofessional conduct; 

(5) Drunkenness; 

(6) Cruelty; 

(7) Crime against the law of this State or the United States; 

(8) Immorality; 

(9) Any conduct involving moral turpitude; 

(10) Dishonesty; 

(11) Evident unfitness for position for which employed; or 

(12) .Sale or possession of narcotics. 

SEC. 21-375.2 No person's certificate may be either revoked or suspended 
unless written notice specifying the cause for either the revocation or 
suspension has been given to the person by the State Board of Education and a 
hearing has been afforded such person. 

SEC. 21-375.3 Whenever the State Board of Education either revokes or 
suspends a certificate of any person it shaU immediately notify the chairman 
of the district board of trustees that employs such person of the revocation or 
suspension. 

SEC. 21-375.4. The revocation or suspension of the certificate of any 
person shaU terminate the empbyment of such person untU such time as a 
decision is reached concerning the charge against such person; however, such 
person shaU be paid untU the fmal deposition of the case by the State Board of 
Education. 

SEC, 21-375.5 Within fifteen davs after receipt of notice of revocation or 
suHpensbn, such person may serve upon the chairman of the State Board of 
Education or the State Superintendent of Education a written request for 
either a public or private hearing before the Board. The hearing shall be held 
by the board not less than ten days nor more than twenty days after the 
request is served, and a notice of the time and place of the hearing shall be 
given the person not less than four days prior to the date of the hearing. At 
the hearing, which shaU be as summary and as simple as reasonably may be, 
the parties may appear in person and by counsel, if desired, and may present 
any testimony, under oath, or other evidence as may be pertinent. Within 
fifteen days foUowing the hearing, the board shall determine whether there 
existed just cause for the notice of revocation or suspension and shall render 
its written order accordingly either affirming, withdrawing, or modifying the 
notice of revocation or suspension. 

SEC. 21-375.6 The State Board of Education for the purposes of this 
article, shall have the power to subpoena witnesses, to administer oaths, and to 
examine witness and such parts of any books and records as relate to the 
issue or issues involved. 

SEC. 21-375.7 Any party to such proceedings may cause to be taker the 
deposition of witnesses within or without the State and either by commission 
or de bene eue. Such deponttons shall be taken in accordance with and 
subject to the same provisions, conditions, and restrictions as apply to the 
taking of like depositions in ctvU actions at law in the court of e^immon pleas. 
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and the ume rules with respect to the giving of notice to the opposite party, 
the taking and transcnbing of testimony, the transmission and certification 
thereof and matters of practice relating thereto shall apply. 

ShC. 21-375.B Notices to be given by a party shall be served upon the 
opposite party pnor to the filing thereof. All notices shall be served in person 
or by registered mail. 

SEC. 21*375.9 The county sheriffs and their respective deputies shall serve 
all subpoenas of the State Board of Education and shaM receive the same fees as 
arc now provided by law for like service. Each witness who appeirs in 
obedience to such subpoena sliall receive for attendance the fees and nuleage 
of witnesses in civil cases in the courts of the county in which the heinng is 
held. 

SEC. 21-375.10 The court of eommon pleas shall, on application of the 
State Board of Education, enforce by proper proceedings the attetidance and 
testimony of witnesses and the production of books, papers, and records, and 
bhall have the power to punish as for contempt of court, ^y a fine or 
unpnsonment or both, the unexcused failure or refusal to attend and give 
testimony or produce books, papers, and records as may have b en required in 
any subpoena issued by the State Board of Education. The State Board of 
Education may issue to the shenff of the county in which any hearing is held a 
warrant requiring hun to produce at the heanng any witness who shall have 
Ignored or failed to comply with any subpoenea issued by the State Board of 
Education and duly served upon such witness. Such a warrant shall authorize 
the sheriff to arrest and produce at the hearing such witness, and it shall be his 
duty to do so. But the failure of a vitneas so to appear i.i response to any such 
subpoena may be excused on the same grounds as 'provided by law in the 
courts of this St^te as to the attendance of witnesses. 

SEC. 21-375.1 i The findings oi fact by the Sta^e Board of Education shall 
be final and conrlusive . The person aggrieved by the order of the State Board 
of . 'ucatton may, withm thirty days thereafter, appeal to the Court of 
Common Pleas, to review errors of law only, by filing with the State Board of 
Education notice of such appeal and of the grounds thereof. The State Board 
of Education shall within thirty days thereafter, file a certified copy of the 
transcript of record with the clerk of such court. Any party may appeal to the 
Supreme Court from the Court of Common Pleas in the same manner as 
provided by law for appeals from the circuit court to the Supreme Court. 

SEC. 21-375.13 If either the State Board of Education, the Court of 
Common Pleas, or the Supreme Court of South Carolina reverses the order of 
revocation or suspension, the person whose certificate had been either revoked 
or suspended by the State B:«ard, shall be fully remstated and shall receive all 
salary lost as a result of such revocation or suspension of his certificate; 
provided, however, that where the State Board of Education, within the time 
prescnbed by law, appeals to the Supreme Court of South Carolina from an 
order of the Court of Common Pleas reversing an order of revocation or 
suspension rer.Jered by the State Board of Education, the person, whose 
certificate had either been revoked or suspended by the State Board, shall not 
be entitled to be reinstated pnd to receive all salary lost as a result of his 
certifiate's revocation or suspension by the State Board unless and until the 
Supreme Court affirms the order of the Court of Common Pleas. [Sec. 21.371 
and sees. 21.375-21,375.13 effective January 23, 1974) 



SubjfTt** ol' ln^lru^lion (ch. 13). 

SEC 21417. Samei in tpavhrr training €oUe^pt.-\\\ colleges, schools and 
other educational institutions m thts State giving teacher training shall provide 
a course or courses m physical education, training and instruction, and every 
pupil attending any such college, school or educational institution in 
preparation for teaching service shall take such course or courses. [1952 Code 
sec. 21417. 1942 Code sec. 5325. 1932 Code sec '343; 1924(33)996.) 



Health and Safety 

School Buildings and Other School Property, 
Article l-General Provisions (ch. II). 

SEC. 21-318. Light and ventilation, -Every school building after June 28, 
1967 erected shall conform to the following minimum requirements for light 
and ventilation: 

(a) Every habitable room of school buildings after June 28, 1967 erected shall 
have one or more windows, unless otherwise specifically provided herein, to 
afford adequate light and ventilation; 

(b) Where windows are required such windows shall open on a street, public 
space, yard, or approved open space that will afford adequate air and light. 
Hequired wmdows shall be so constructed that when fully opened, the total 
open space shall not be less than one half the required window area; 

(c) Attics not used for habitational purposes shall have provisions for the 
emission of excess heat; 

(d) Skylights, vents, louvers or mechanical ventilation may be substituted for 
windows when approved by the proper official, provided, adequate natural 
light and ventilation is provided to meet the requirements of this section; 

(e) Except as otherwise provided herein, required windows shall have glazed 
openings of clear glass of area not leas than one tenth of the floor area of the 
room served by them with the following exceptions: 

(1) Basements and cellars not used for habitational purposes— windows shall 
have an area not less than one fiftieth of the floor area served. 

(2) Storage rooms— windows shall have an area not less than one twentieth of 
the floor area served. 

(3) Obscure ^ass, glass blocks and similar glazed panels that admit less light 
than clear glass shail have area increased to ^idmit amount of light equivalent 
to the above requirement. 

(f) Rooms where by reason of use or occupancy, dust fumes, gases, vapors, 
odors or other hazardous, obnoxious, or injurious impunties exist sliall be 
provided with adequate additional ventilation to insure safe and healthful 
conditions; 

(g) An alcove opening off a habitable room may be included as part of that 
room in determming the window area required provided eighty percent or 
more of the common wall area provides an unobstructed opening to the 
alcove; 

(h) No room that has less than fifty percent of its height above the average 
adjoining finished grade shall be used as a habitable room; 

(i) Toilet rooms shall not open directly into a kitchen or room used for the 
preparation of food; 

(j) Kvery toilet room shall have windows as specified for habitable *^ooms 
providing in no case less than three square feet of open space, or shall have 
approved, equivalent mechanical ventilation; 

(k) Classrooms in school occupancies shall have at least unilateral light. The 
windows shall be located on the long axis of the room; 

(I) Where ventilation is provided by mechanical means, .resh air in sufficient 
quantity to maintain healthful conditions shall be provided to meet the 
requirements of all State laws. In the absence of such requirements, ventilation 
at least equivalent to the requirements of this section governing natural 
ventilation shall be provided; 

(m) Lavatories, toilets, bathrooms and rest rooms shall be provided with at 
least two cubic feet of fresh air per minute per square foot of floor area. 
11952 Code sec. 21-318; 1942 Code .sec. 5462; 1932 Code sec. 5468, 1924 
(33) 1091; 1967 (55) 647.) 

Health (title 32). 

Boards of Health and Hrallh (Jfficrrs Article 3. 
Municipal Boards of Health (ch. 1). 

SEC. 32-81. Insppction of schools, e(r.~The board of health as a body, or 
by committee, with the health officer, shall make quarterly visits to all 
schools, seminaries or colleges, while in session, which are supported in part or 
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entirel> b> public taxation and inspect and report on the sanitar> condition ot 
such institutions and the abatement and removal of garbage, refuse matter and 
nuteances which may prove prejudicial to the health of the pupils. It shall 
mquire uito the purity ot the water supply, the condition and efficient 
working of the drains, waste pip<-s, "^oil pipes ^nd resspooLs, the ventilation and 
liglitmg ol the dormitoncif and lecture and study rooms of the buddings and 
the appkances m use for fire escapes. Whatever sanitary conditions or evils 
shall be found b> the board of health to exist in or aroand the public colleges, 
semmanrs or schools shall be reported by the secretary of the board of health 
to the truste4*s of such institutions, who shall take immediate steps to remedy 
the sanitary defects according to the rules and regulations prescribed by the 
board of health. 11952 Code sec. 32-81; 1942 Code sec 5021, 1932 Code sec. 
5032, Civ. C. '22 sec. 2342; Civ. C. '12 sec. 1598; Civ. C. 02 sec. 1104; R.S. 
%4; 1883 ( 18 ) 793 ; 1894 (21)818.] 

SEC. 32-82. Closing public and pnvate schools during epidemics>~\x\ case 
of the epidemic prevaJence of contagions or infections and in order to prevent 
the spread of the same the board of health, by and with the consent of the 
aty or town couiicU, may order the schools, seminaries or colleges in such 
town or city, partially or entirely supported by public taxation, closed until 
such lime as they may deem it safe to reop*>n them. The board of health may 
declare any epidemic or cause of dl health so injurious as to make it necessary 
to close any or all of the pnvate schools m the limits of such city or town. 
(1952 Code sec. 32-8:2. 1942 Code sec. 5021; 1932 Code sec. 3032; Civ. C. 
22 <ei 2342; Civ. C. \2 sec. L598; Civ. C. '02 sec. 1 104, R.S. 964; 1883 ( 18) 
793,1894 (21)818.) 

(M ntTjj Ht-alth Provision> ; Article 8- Provision.*? 

Affectinfj Stho<)ls and Teachers (title 32) (ch. 2). 

SEC. 32-694. School pupiU to be vaccinated or immunized. ~^So supcrin- 
tendent of any institution of learning and no school board oi pnncipal of any 
school hi this State shall admit as a pupil any child or person who cannot 
produce satisfactory evidence of having been vaccinated or immunized so often 
as directed by the State Board of Health. [1952 Code sec. 32-694; 1942 Code 
sec. 5040; 1932 Code sees. 5012, 7363, Civ. C. '22 sees. 2323, 4495; Civ. C. 
'12 sees. 1582, 3061 ; 1905 (24) 869, 871 ; 1972 (57) 2767.] 

SEC. 32-695. Prohibiting attendance of teachers or pupUs with contagious 
or infectious diseases.-Xny board of education, school trustees or other body 
having control of any of the schools may, on account of the prevalence of any 
contagious or infectious diseases or to prevent the spread of any such disease 
prohibit the attendance of any teacher or scholar upon any school under its 
control and may require a satisfactory certificate from one or more licensed 
physicians that such attendance is no longer a rif*k to others attending school. 
[1952 Code sec. 32-695; 1942 Code sec. 5032; 1932 Code sec. 5043; Civ. C. 
22 sec. 2351; Civ. C. 12 sec. 1607; Civ. C. '02 sec. 1 110; R.S. 965; 1883 (18) 
292; 1972(57)2806.) 

SEC. 32-696. Penalty for violation of sec. 32-694.- Any person failing to 
comply with or in any manner violating the provisions of sec. 32-694 shall be 
deemed guilty of a misdemeanor and upon conviction shall be fined not more 
than fifty doDars or imprisoned for not more than thirty days. [1952 Code 
sec. 32 696; 1941 Code sec. 5036; 1932 Code sec. 5047; Civ. C. '22 sec. 2355; 
Cr. C. 22 sec. 445; 1920 (31)941; 1972 (57) 2767.] 

Federal .4id 

Sprial Types of Schools or Instruction; 
Article 6- Vocational Training (ch. 15). 

SEC. 21-691. State Board of Vocational Training; Federal act accepted. - 
The State of South Carolina hereby accepts the provisions of an act of 
Compress entitled: "To Provide for the Promotion of Vocational Education; to 



Provide for Cooperation with the States in the Promotion of Such Education 
m Agrituhure irid the Irade.sand Industries; to Provide for Cooperation with 
the Statch ill the Preparation of Teachers of Vocational Subjects, and to 
Appropriate Money and Re,;uUte Its ExjM-nditiire." and hereby designates and 
constitutes the State Board of Education as the South Carolina State Board of 
Vocational Training to cooperate with the United States Covemment in 
putting such law into operation. [1952 Code sec. 21-691; 1942 Code sec. 
5394, 1932 Code sec. 5283, Civ C. '22 sec. 2543, 191 7 (30) 42. ] 

SEC. 21-695. Disbursement of such funds. Moneys appropriated under 
the terms of this article shall be paid out upon the order of the State Board of 
Education, duly countersigned and approved b> thf s<»cretary of the State 
Board of Education, and itemized vouchers shall be filed with the Comptroller 
General as in the case of other funds. 1 1 952 Code sec. 2 1 695; 1 942 Code sec. 
5431; 1932 Code sees. 5617 to 5620; Civ. C. '22 .sees. 2735 to 2738; 1919 
(31)49.J 

SEC 21-696. Use of such funds.~The State Boaid of Education may use 
the funds appropriated b> this article for the payment of the salaries of 
teachers, supervisors or directors of vocational subjects, for the purchase of 
supplies and equipment to be used by vocational classes, for the maintenance 
of classes for training teachers of vocational subjects or for the administration 
of vocational education, including necessary supervision and clencal help. 
[1952 Code sec. 21 696; 1942 Code sec. 5431; 1932 Code sees. 5617 to 5620; 
Civ. C. '22 sees. 2735 to 2738; 1919 (31) 49. J 



Pupili,; Article 7- School Lunclirs (ch. 16). 

SEC. 21-861. School lunch diviston in State Department of Education,-To 
continue and expand the lunch progran) in the public schools of the State, in 
cooperation with the Food Distribution Administration of the United States 
Government, or any srmilar agency, there shaU be a school lunch division in 
the State Department of Education, to be directed b> a State supervisor, 
appomted by the State Board of Education. Such division shall also employ a 
steno-clerk and a food consultant to plan meals and otherwise assist in the 
program and shall purchase all necessary and incidental office supplies. The 
salaries of the personnel herein provided for shall be fixed by the State 
Department of Education. [1952 Code sec 21-861 ; 1943 (43) 286.] 

SEC 21-866. Staters school lunch policy. - It is declared to be the policy of 
the State to receive and distribute such funds or food .supplies as are available 
for the school lunch program or otherwise and to supervise and generally 
direct the program in the local schools. [1952 Code sec. 21-866; 1943 (43) 
286.) 



Miscellaneous 

Statt' Superintendent of F.ducatiou (ch. 2). 

SEC. 21-18. Duplay of U.S. and State Flags. The State Board of 
Education shaU make such rules and regulations, not inconsistent with the 
National Flag Code, for the display of the Flag of the United States of 
Amenca and for the display of the Flag of the Stale at public schools. The 
person at the head of any pubhc school in the State shall display the Flag of 
the United Slates and the Flag of the Stale at such times and at such places 
under such restrictions and rules a.s may be adopted by the Slate Boaid of 
Education. 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 

Lt*gi.slativr Department (art. 3). 

SKC. 23. Thr Irgislature is prohibitrd from enacting aiiy pnvatr or special 
bws in the following cases. ♦ ♦ ♦ 

9. Granting to an individual association or corporation any special or exclusive 
pnvUege, immunity or franchise whatever. 

10. Providing for the management of common .schools. * * * 

Bill of Rights (art. 6). 

SEC. 3. * * '-No person shall be compelled l*> attend or support any 
ministry or place of worship against his consent nor shall any preference be 
given by law to ar.y religious establishment or mode of worship. No money or 
property of the state shall be given or appropriated for the benefit of any 
sectarian or religious society or institution. 

Kducation and School Land» (art. 8). 

SEC. 16. No appropnation of lands, money or other property or credits to 
aid any sectanan school shall ever be made by the state, or any county or 
mumcipality within the .state, nor shall the state or any county or municipality 
within the state accept any grant, conveyance, gift or bequest of lands, money 
or other property to be used for sectarian purposes, and no sectarian 
instruction shall be allowed in any school or institution aided or supported by 
the state. 

Public Indi btedne.ss (art. 13). 

SEC. I. For the purpose of developing the r€sources and improving the 
economic facilities of South Dakota, the state may engage in works of internal 
improvement, may own and conduct proper business enterprises, may loan or 
give Its credit to, or in aid of, any association, or corporation, organized for 
such purposes. But any such association or corporation shall be subject to 
regulation and control by the state as may be provided by law. No money of 
the state shall be appropriated, or indebtedness incurred for any of the 
purposes of thw section, except by the vote of two*thirds of the membrntof 
each branch of the legislature. ♦ ♦ ♦ 

Tax Exemptions For Nonpublic Schools 
Krx'MUeand Finaiirr (art. 1 1). 

SEC. 6. The legislature shall, by general law, exempt from taxation, 
property used rxclii8ivel> for agricultural and horticultural societies, for 
Hchool, religious, cemeterv and chantable ourooses * * * 



Miscellaneous 

(Corporations (art. \7). 

SEC. 1 . No corporation shall be created or have its charter extended, 
changed or amended by special laws, except those for charitable, educational, 
penal or reformatory purposes, which are to be and remain under the 
patronage and control of the state; but the legislature sh^ll provide, by general 
laws, for the organization of all corporations he«"after to be cn*ated. 

STATUTORY PROVISIONS 

Kduratidii (tith- 13). 
Approval/Supervision/Support 

Department of Public histruction (ch. 13.1). 

SEC. 13*1-12. Policies for gchool classification and accreditation- t'nsuring 
performance of statutory powers and duties,-Thv state tioard of education 
shall have the power and duty to formulate and prescribe such pohcies for 
execution by the executive officer of the state board as are necessary to. 

(1) Establish standards for classifying, approving and accrediting elementary, 
secondary, adult education, kindeigartcn, primary, and summer schools, both 
pubhc and nonpublic; 

(2) Ensure the performance of such powers and duties as assigned to it by 
rtatute. [Source- SL 1955, ch 41, ch. I, see 3; 1957, ch. 51, sec 5, SDC Supp 
1960, sec. 15-0803 (4>. I 

SEC. 13-1-25. General supervision of elementary and secondary srhools,- 
Subject to policies established by the state l>oard, the superintendent of public 
instruction shall have general supervision over all elementary and secondary 
schools in the state. [Source: SL 1931, ch. 138, sec. 1; SDC 1939, sec. 
15.0902; SL 1955, ch. 41, ch. 2, sec. 1; I957,ch. 52,scr. l;SrK: Supp 1%0, 
sec. 15.0901.1 

SEC. 13-1-26. Examination and accreditation of schools by superin- 
tendent.~U shall be the duty of the >»upenntcndcnt of public instruction to 
examine high schools and elementary grades connected thcicwitli cither in 
person or through an assistant, and accredit the high schools to mstitutions of 
higher learning. [Source- SL 1907, ch. 135, sec. 3, KC 1919, w c. 7386 (2); SL 
1931, ch. 138, sec. 2; SDC I939,sec. 15.0904 (2); SL 1955, ch.41,ch. 2, sec. 
5; SDC Supp 1960, see. 15.0905 (7). J 

Cross. Kef ercnce.-Stofr general support foundation funds, acrrrditation 
required foi receipt, scr. 13 1318. 

SEC. 13-1.27. Classification and approml of srhools under hoard stan- 
dards.- \i shall be Ihc duty of the supenntrndent of public instruction to 
classify, approve, or accredit elementary, seromlarv, adult education, kinder- 
garten, pnmary, and summer school education, both public and nonpublic, 
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under the sUiidard.s a.s rstablLslird b> the sUtr board of edutation. [Source 
SI. I<)r)5.«h. Il.rh 2,se« r.: S|)( Supp 1%0, >ei. 15.0905 ( 15). I 

SK(*. 13.1.28. Establishmt'nt and appun^l of state rourse of study and 
fields of instruction. -\i 4id\\ be the dut> of the ^upenntendrnt of public 
iiLstruclton to prepare and >ubmit for approval of the 8tatr board of < Jucation 
tour>e inudeluieh and to promote their utilization. The state board of 
education sliall have the power and duty to establish course of study 
j^ideliiHN and other learnum optioib; and approve all field.^ of instruction 
nhnh ma\ be ^iven m the schools under the Mip4*rviMon of the diviMOii of 
elementary and >eeoiidarv edutation. [.Source SL 1931, ch i38, .>ec'. 3,SD<. 
1*1.39, s^e. l.'];.09U3 (3). .^1. l^S"!. ch H . th 1, s*c 3: 1955, ch tl, ch 2, sec. 5, 
subd. r> SIH: Supp 19W), see*. 1508li3(8>, 15 0905 ( 14),SL 1974, ch 123, 



State Supenntrinleiit of Puldir lii>trui'tioii (eh. 13.3). 

SKC 13-3*32. I'mtation of schools required of supenntendent- 
Improi^ments and correction of deficiencies. - It shall be the duty of the state 
sup<Tin ten dent of publii instruction to visit each public, pnvate, or parochial 
school in the state as often ds necessary; to correct any deficiency m the 
)SOvcninient of the school, classification of pupils, or methods of instruction, 
and to make sut^gestions as to the welfare of the school. The state 
supenntendent shall keep a record of each school he visits. [Source* PolC 
1877, th. 10, SI C. 13. SL 1887, ch. IT, see. 32; CL 1887, sec. 1719; SL 1901, 
ch 1 13, ch. 2, M'c». I, 12, KPolC 1903, sees. 229K 2302; .SL 1907, ch. 1.35, 
sec. 32. KC 1919. sec. 7424. .SL 1931, ch. 138, sec. 16. SIK 1939, sec. 
15.1007(1), SL 1951, ch. 47, 1955, ch. 41, ch. 4, sec. 8;SDCSupp 1960, sec. 
15.1008<1);SL 1971, ch.99, .«!ec. B.j 

.^KCS. 1.3-3-33to 13 .341. Kcpealcd by SL 1971, th.99,8cc. 10. 

SRC 13*3-42 Sufervuion of eommon school districts and private 
schools -t'um flora o counfy auditor. -The state board of education is hereby 
authorized to provide for the necessary educational supervision of the schools 
and school perMinnel in the remaining common school districts and the private 
schools of such county, and the county auditor is hereby authorized and 
dcsigiuted to act m .such capacity when necessary for all other responsibdities, 
powers, duties, or activities of the county superintendent of schools or his 
office as provided in law except as may be otlierwise .specifically provided. 
[Source- SL 1967, ch.55. 19:3. eh. 84, sec. 1.) 



Supervi:>ion of Private Sriiools (rh. 13.4). 

SFC. 13-4-1. Conformity to state course of study required— Approval, 
supervision and vuitation hy state superintendent-- Revocation of approval— 
All pnvate kinderfiarten:; and nursery schools and all pnvate and parochial 
instruction accepted in lieu of public school instruction shall conform with the 
state course of study and must be approved by the state supenntendent of 
public instruction, who shall exerciM* supervision over such .schools and 
such instniction and shall exercise the right of visitation and inspection thereof. 
The supenntendent may revoke his approval of such lastniction at any 
time for failure to conform with state law. [Source: SL 1931, ch. 138, 
sec. 18. .SDC 1939, sei 15.1005. SL 1955. ch. 41. rh 4, see. 6; 19.57, eh- .56, 
sec 1. SDC Supp 1960, sec. 15.1006. SL 1971, ch. 100. see. 1 | 

SEC l3-t-2. .'Utendancr reports to state suprrtntrndent- Teachers to be 
cerfi/iVJ.-Such schools shall make all reports to the state supenntendent of 
public instruction eoncrrnm); attendance as are required of public schools, 
and no person shall be permitted to teach in any private school any of the 
branches prescribed to he tauffht in the public sch(K>ls unless such pers<m 
shall hold a certificate rn titling him to teach the same branches m the 
public schools of this state. (Source SL 1931. eh. 1.38, sec. 18, SDC 1939, 
sec. 15 1005. SL 1955. ih. tl. ch. 4, sec 6, 1957. ch. .56, sec 1, SDCSupp 
l%0.sec 15 1006.SL l97Lch 100.sec.2| 



SEC. 13-4*3. Appeal to courts from state superintendent's decision. Any 
person aggneved by any decision of th-* state superintendent in the exercise of 
the supervision provided for by this chapter may appeal to the courts. 
[Source SL 1931, ch. 138, sec, 18; SDC 1939, sec. 15.1005; SL 19.55, ch. 41, 
ch. 4, sec. 6, 1957, ch. 56, sec. 1, SDCSupp 1%0, sec. 15.1006;SL 1971, ch. 
100, sec. 3.1 

SRC. 13-4-4 h'ailure of private schoolteacher or officer to make required 
report as misdemeanor- Penalty- Disposition of /inei.-Kvery school officer, 
teacher, or other person employed by any pnvate school in this state who shall 
fail to make the state supenntendent any report or reports concermng the 
attendance at such pnvate school, and such reports as are required from public 
schools under any law of this state shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine not less than twenty •five dollars 
nor more than one hundred dollars. All fines collected under this section shall 
be paid to the county treasurer and by him credited to the county general 
school fund. (Source: SL 1931, ch. 138, sec. 18, SDC 1939,8ec. 15.9905;SL 
1955, ch. 41, ch. 17,sec. 5; 1971, ch. 100, sec. 4.| 

SE 1 3-4-5. Revocation of teacher's certificate for failure to mafce 
reporti. -The violation described by section 13-44 ^all also constitute 
sufficient grounds for revocation by the state superintendent of public 
instruction of any teacher^s certificate held by such person. [Source: SL 1931, 
ch. 138, sec. 18; SDC 1939, sec. 15.9905, SL 1955, ch. 41, ch. 17, sec. 5. [ 

G>mpul«ory Education 

State Board of Education (ch, 13-1). 

SEC. 13-1-24. Enforcement of truartcy laws,-U shall be the duty of the 
supenntendent of public instruction to enforce generally, either in person or 
by hts authorized agent, the provisions of this title relative to truancy and the 
compulsory attendance at school of persons required to attend school. In the 
performance of such duties the state superintendent shall have the same power 
and privdeges elsewhere in this title granted to truancy. [Source: SL 1931, ch. 
138, sec. 282; SDC 1939, sec. 15.0904 (17); SL 1955, ch, 41, ch. 2, sec. 5; 
SDCSupp 1960, sec. 15.0905(11).] 

SEC 13*1*30. Education of exceptional children,~\i shall be the duty of 
the supenntendent of public instruction to provide for the education of 
exceptional children and make rules and regulations governing such program as 
provided by law. [Source: SL 1955, ch. 41, ch. 2, sec. 5; SDCSupp 1960, sec. 
15.0905(13).] 

School Term and Holidays (ch. 1 3-?6). 

SEC. 13-26-1. School year-Months, <''»v» houri in schtiol term.- The 
school year shall begin July first and en* .in^^ thirtieth. A school term shall 
consist of at least nine months, a school iii i': of twenty days, a week of five 
days, and a day of at least five and one-hrJt hours, exclusive of intermissions. 
The time specified as a **school day** shJS not apply below grade four. 
[Source: SL 1887, ch. 47, sec. 98; CL 1887. sec. 1784; SL 1901, ch. 113, ch. 
8, s<;c. 1; RPolC 1903, sec. 2365; SL 1907 . h. 13o, sec. 135; RC 1919, sec. 
7653, SL 1931,ch. 138,sec. 253;SDC 19: % nee. 15.3002; SL 1949, ch. 58; 
195.5, ch. 41, ch. 12, sec. 8; SDCSupp 1960 15.,3008.] 

SEC. 13-26-2. Number of days required in >r< not term»-Thc school board 
shall operate the schools for at least a nine r .tr 'i regular term in any one 
school year. Such regular school term shall con^sc if school actually in session 
for a minimum of one hundred and sevent>-f:ve days provided, however, that 
the days in session plus days of legal school «iiscontinuance need not exceed 
one hundred and ninety days. [Source* SF 1931, ch. 138, sec. 254; SDC 1939 
sec. 15.3003, eh. 41, ch. 12, see. 9; SDC upp 1960, sec 1.''..3009, SL 1963, 
ch.83.1 

SEC. 13*26-3. Legal discontittuoni v ' f %^'hool -Holidays— Teachcr^s meet- 
ings-Closing because of weather or aut .«e. -School shall be legally discon* 
tmued only in the event that the ioUow\i* [ days occur on a regtilarly scheduled 
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school day the day deaigtuted m Memorial Day, the fourth of July, any day 
debignated by the Governor of South Dakota as a day of Tlianksgivuig, the 
twenty-fifth of December, the day or davs of teachers' ini^titutes, days when 
Mrhool ts closed by the boaid of an election held in the schoolhouse, days 
when school is closed for teachers to attend the annual meeting of the South 
Dakota Education Assotiation, Labor Day and Veterans' Day, Good Friday, 
and the Friday follow mg Thanksgiving and the days when the school board 
closes the school because of inclement weather or contagious disease. [Source: 
SI. 1955, ch. 41, ch. 12, sec. 10. ^DCSupp 1960, sec. 15.3010, SL 1971, ch. 
115.1 

SEC. 13-26-5. Make-up time.-No school may make up time by lengthening 
the school day. Such time must be made up by teaching additional days. 
(Source. SL 1955, cli. 41, ch. 12, sec. 9; SDCSupp I960, sec. 15.3009; SL 
1963, ch.83.| 

(Compulsory School Attendance (ch. 13-27). 

SEC. 13-27-2. Attendance pxcuted by school froard.— School boards of all 
school dLstrirts shall have authonty to excuse a chUd from school attendance 
tor the reasons set forth in sections 13-27-3 to 13-27-6, inclusive. (Source SL 
1931, ch 138, sec. 277; SDC 1939, sec. 15.3202; SL 1955, ch 41, ch 15, sec. 
2:1971,ch 116, sec 1.) 

SEC. 13-27-3. Child excused if otherwUe taught by competent person- 
English language— Examinations and reports of vhild*s work.—\ chUd may be 
excused from school attendance, pursuant to section 13-27-2, because the 
chdd IS otherwise instructed by a competent person for a like period of time in 
the branches commonly taught m the public schoob. All such instructions 
shall be given so as to lead to a mastery of the English language. The state 
superintendent shall be the judge as to the competency of such instruction and 
the child so instructed shall take such examination as the state supenntendent 
may require, and reports covering his work shall be filed with the state 
supenntendent in such form and as often as that officer may require. [Source 
SL 1887, ch 47, sec. 104, CL 1887, sec. 1790; SL1901,ch 113. ch 7, ser. 1; 
RPolC 1903, sec. 2359, SL 1907, ch 135. sec. 148; 1915, ch 170; 1917, ch 
213, sec. 1; 1918 (SS),rh41;RC 1919, sec. 7642;SL 1931, ch 138, sec. 277; 
SDC 1939, sec. 1.5.3202 (2): SL 1955, ch 41, ch 15, sec. 2; 1971, ch 11 6, sec. 
2.1 

Cros8-R« rercnrc-Priwi^e schools to make attendance reports to county 
superintendent^ sec. 13 4-2. 

SEC. 13*27-4. Child excused because of physical or mental condition— 
Doctor's certificate.- A chdd may be excused from school attendance, 
pursuant to sec. 13-27-2, because the physical or mental condition of the child 
is such as to render his attendance at school unsafe, impracticable, or harmful 
either to such child or to others. The existence of such condition is evidenced 
by the certificate of a rrputablr nhysician, dentist, or other person who may 
lawfully treat sickness or disease under the laws of the state, or by the 
certifirate of a psychologist employed by the state commission for the 
mentally retarded. [Source: SI. 1887, rh. 47, sec. 104, CL I887,sec. 1790; SL 
1901, ch. 113, ch. 7 sec. 1; RPoK. 1903, sec. 2359; SL 1907, ch. 135, sec. 
148. 1915, ch 170: 1917, rh. 213, sec. 1, 1918 (SS), ch. 41 ; RC 1919, ser. 
7642; SL 1931, ch. 138, ser. 277; SDC 19.39, sec. 15.3202 (3);SL 1941, ch. 
66, 1955, ch. 41, ch. 15, sec. 2; impl am SL 1959, ch. 172, sec 1 (SDCSupp 
1960, ser. 30.0403. 1 

SF.C. 13-27-5 Child excused because mentally or physically defectii^e- 
Action for commitment of hlmd, deaf or mentally retarded child to state 
Institution.- \ rhild may be excused from school attendance, pursuant to ser. 
13-27-2, because the rhild, a^ declared by a reputable physician, is mentally or 
physteallv defective and cannot receive proper instruction in the common 
schools, in which case, suitable provision shall be made for the instruction or 
training of such chdd by a pnvatc instructor or an institution adapted to the 
instruction and training of such defectives. In the event that a blind, deaf, or 
mentally regarded child is not given such mstruction, it shall be the duty of the 



truancy officer to institute acUon m the county court for the commitment of 
such child to the state institution maintained for such defective, unless such 
child be excused from attendance by the superintendent of such institution. 
[Source: SL 1931, ch. 138, sec. 277; SDC 1939, sec. 15.3202 (4), SL 1955, 
ch. 41, ch. J5, 8ec.2.| 

SEC. 13-27-11. Eailure to send child to school as misdemeanor- Penalty - 
Disposition of fines.- Any person having control of a chdd of compulsory 
school age who faUs to cause such chUd to attend school as requu'ed by the 
provisions of this title, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine uf not less than ten dollars nor more than 
fifty dollars for the first offense. For each subsequent offense, he shall be 
subject to a fine of not less than twenty-five dollars nor more than one 
hundred dollars or impnsonment in the county jad for not more than thirty 
days or both such fine and imprisonment, in the discretion of the court, and 
shall stand committed untU such fine and costs are paid Such fine shall be 
paid to the county treasurer and by him credited to the school fund of the 
county in which the convicted person resides. [Source: SL 1887, ch.47, sec. 
105; CL 1887, sec. 1791; SL 1901, ch. 113, ch. 7, sec. 1; RPolC 1903, sec. 
2359; SL 1931, ch. 138, sec. 281; SDC 1939, sec. 15.9915;SL 1955, ch. 41, 
ch. 17, sec. 14;SDCSupp 1960, sec. 15.9914.| 

SEC. 13-27-12. Enforcement powers and duties of superintendent of 
public inx^uc lion. -The superintendent of public instruction, or his author- 
ized agent, is hereby charged with the general enforcement of the provisions of 
this chapter, as weU as all laws of this state relating to compulsory attendance 
of persons of school age, and in the performance of such duties shall have the 
same powers and privUeges herein granted to truancy officers. [Source: SL 
1931, ch. 138, sec. 282;SDC 1939, sec. 15.3207, SL 1955, ch. 41,ch. 15, sec. 
7-1 

SEC. 13-27-14. TVunncy officer employed by district- Duties- President of 
board acting where no officer employed.-Jhe school board of each school 
district shall each year appoint and provide for the remuneration of a truancy 
officer, whose duty it shall be, under the direction of such board, to enforce 
the compulsory attendance laws withm such district. In any school district 
which shall fail to provide such truancy officer, the president of the school 
board shall act as truancy officer and shall be held responsible for the 
enforcement of the compulsory attendance laws within .such school district. 
(Source: SL 1931, ch 138, sec. 276; SDC 1939, sec. 15.3205; SL 1955, ch 41, 
ch 15,8ec. 5;1971,ch ll6,8ec. 7.) 

SEC. 13-27-16. Warnings by teachers and school boards to send children to 
school-Report to truancy officer.-U shall be the duty of teachers and 
members of school boards to warn parents or persons in control of children of 
compulsory school age to cause such chddr,*n to enter school and attend 
regularly, and to report them to the truancy officer for huch district if such 
warning is not heeded, and all school officers, superintendents, and teachers 
shall co-operate in the enforcement of the school attendance laws. [Source 
SL 1931, ch. 138, sec. 278; SDC 1939, sec. 15.3203, SL 1953, ch. 41, ch. 15, 
sec. 3. J 

Attcndancr Privilcgrsanil Tuition (cli. I.*J-2H). 

SEC. 13-28-1. Legal school age.~Evcry chdd who, before the first day of 
November in any year, shall have attained the age of five years and who has 
not attained the age of nineteen years, shall be deemed to be of legal .school 
age. [Source. SDC 1939, sec. 15.2032; SL 1939, eh. 40, 1953, eh. 55, sec. 4, 
1955, ch. 41, eh. 12, sec. 2; .SDCSupp I960, w e. 15..3002:SL l97Kch. 117, 
see. l.J 

.SEC. 13-28-2. Minimum age fffr enrollment in kindergarten and first 
grade- Nursery school.-No chdd shall be enrell#"l in kindergarten who is not 
of legal school age, and said child shall first become eligible for enrollment m 
the first grade one year thereafter 

Any child under the age of five shall be eligible for admittance to a nurs(*ry 
school. [Source: SDC 1939, see. 15.2032; SL 1939. eh. 40; 1953. eh. 55, see. 
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4, 195:), th 41. (h 12, s«T 2, SUCSiipp 1960. m-c 15.3002. SDCL 1967, 
i:i.28.2. 13 28-3, SL 1971, <Ik 117,s<h'.2 ) 

She 13.284 l.egal agi' provisions applivabl^ to pnixite and parochial 
sthooh. Vhv proMMUMh ut !»ertiuns 13-28-1 tu 13-28-3, inclut^ive, i;hall apply 
tu private* and parurhial schouU d> wrll aN public mIiuuIs (.Source SL 1955, 
ch 41, ch 12,M'c 2,Sl)(:Supp 1960,Mc, 15 3002 | 

Special Kducation 

SptTial Rcluration lor Fxrrptiotial C.hiidn'ii (<-h. 13-37). 

SK(. 13-37-1 t.xvi'pUonal ihildrrn dvfinid. Xty UM*d m thih chapter, 
uiilest^ the contrxt otlierwiM' requirr'N "cxcrptiuiial chiUlnn" means all 
children under the age o! twentVKine vears who are residents of the State of 
South Dakota and who, because of their phyMcal or mental conditions, are not 
adequately provided for through the usual facilities and servicchof the public 
school (Source SM955, ch 41, ch 12, sec. 4, SIX: Supp 1960, sec. 15.3004 
(i). SL 1961. ch 77. Ncc 1, 1964, rh 44: 1966, ch 43, 1968, ch 51, mc I (4). 
1969. ch 58 ) 

SEC 13-37-2. Spvvial education dp fined— Conformity to state course of 
study where possible.- \s used in this chapter, unless the context otherwihC 
requires "special education'' mean.*« cla.ssroom services and auxiliary services 
provided exceptional children pursuant to the provisions of this chapter and 
shall include school instruction conforming as nearly a> possible to the 
established state course ot study under duly qualified special education 
teacher^ or other necessary service^ or both, to the extent that th*; 
exceptional child is capable of profiting by specialized instruction. (Source 
SL 1955, ch 41, ch 12, m c. 4.SDCSupp 1960, m c. 15.3004 (2), SL 1964, ch 
44. 1966, ch 43, 1968, ch 51, sec. 1 (1), 1969. ch 58 ] 

SL(.'. 13-37-3. Vendor defined,- \s used in this chapter, unless the context 
otherwise requires, "vendor*' means a school district, individual, or pnvate 
nonprofit institution which furnishes facilities or services, or both, for the 
special education of exceptional children. (Source* SDC Supp 1%0, sec. 
15.3004 (15) as added by SL 1966, ch 43; 1968, ch 51, sec. 1 (6); 1969, ch 
58.) 

SRC. 13-374. Handicap evidenced by certificate of qualified person or 
phystcian,~\n order for an exceptional child to receive the benefits provided 
herein, the nature of the handicap must be evidenced by a certificate of a 
qualified person or physician as dctined by the board and by such information 
furnished to the division. (Sourc; SL 1955, ch 41, ch 12, sec. 4, SDC Supp 
1960, sec. 15.3004 (4), SL 19o^, ch 44, 1966, ch 43; 1968, ch 51, sec. 2, 
1969, ch 58.1 

SEC 13-37-5.1. tixiluation to determine child^s capability of profiting 
from program —Continued eligibility dependent on progress,— XHer a period 
not to exceed one Year and each subsequent year thereafter, the division and 
the local school district shall determine whether or not an exceptional child is 
capable of profiting by specialized instruction. An exceptional child shall be 
regarded as eligible for the benefits of this chapter only so long as the child*s 
progress under this program can be determined to exist; such determination to 
be in accordance with standards promulgated by the division and approved by 
the board. (Source SL 1968, ch 51, sec. 2; 1969, ch 58; 1974, eh 136, sec. 
2.1 

SEC. 13-37-6. Exclusion from benefits of children in state-supported 
institutions,-}' or the purposes of this chapter, all exceptional children who 
are receiving state institutional care shall be excluded from the benefits 
provided herein during the time that they are actually in such institutions. 
(Source SL 1955, ch 41, ch 12, sec. 4, SDC Supp 1960, sec. 15 .3004(8), SL 
1964, ch 44; 1966, ch 43, 1968, ch 51 , sec. 3; 1969, rh 58. ) 

SEC. 13-37m . Assignment of children for special education School district 
responsible for rosts,-T\\e superintendent with the advice of the division shall 
have the authority to assign children to a vendor for purposes of special 
education as provided in this chapter. Such assignments must indicate the 

3 



beginning date tor. and the aatiirc ol, the spcciln r\M c to he proMcied When 
a child has been so assigned, the school distri' t w herein sU' h i hild has s( hool 
residence »»hall he responsible lor the cosU ol sik h special cihh ation to the 
extent hereinafte r providecl (sounr SIM'. >upp I9()(). se< 15 .iOO t<3) as 
added by SL 1963, cli 82, see 2. 1961. ch 11. I966.ch 13 l<)MLch 5l,sei 
4, 1969, ch 58. 1 

SEC 13-37-8 3. (V^f of special cdiuation piitd h\ state. I he <ost of 
special eduoatUMi as determined in sr( 13-37-8 2 shall he paid by the 
superintendent to districts in an atnoiint that nia\ be provided as state aid by 
the Legislature from funds available to the depart tnetil at a ratio as determined 
by dividing the total state cost b\ the legislalue appropriation (.Source SL 
1955, ch 11. eh 12. sec 1, SDC Supp 1%0. s«.( ir,..3001(7) .sL I%1. eh U, 
1966, ch 43. SD(.L 1967, M( l.i-.iM 1 . SL i%a. < h 51 . sn "^{2) l%«Lch 
.58 1 

SEC 13.37-8.7 Tuition i hargi's, I uition for exeeptionat < hildren who are 
assigned by the division to attend a pri\ale school or uislitiitton lor sprt lal 
education shall be two dcdiars per day in addition to the- Icga' rale ot tuition as 
provided by state law for secondary schools n';;ardle\s ol the < lasstfn ation of 
an exceptional child Such tuition shall be paid Irom the special eduialion 
fund of the district wherein the exceptional child has sehot^l residein e ( Xs 
amended by SL 1969, eh 58. 1971. ch 136, sec 3 | 

SEC. 13-37-8.9 MiU-age allowance in liru of tnmsportatum for spa tal 
education - Source of payment. here appropriate transportation is not 
provided by the school distru t. any exceptional child, v^hen lei^alU aNsigned, 
shall be eligible tor necessary transportation jt the rate per itttle srI torth m 
sec. 13-30-3, provided however, that the maxiniuni shall be Ivmcc the dollar 
limitation set forth in m-c. 13-30-3. The district whenMti an exM'|)tional child 
ha.s hchool residence shall pay the transportation expen.scs Irotii the distrn t's 
special educatmn fund. ( Asamendc-d bv SL 1969, c h 58. 1971 . eh 122. se< . 2. 
1974, ch i 36, see 5 | 

SEC 13-37-16.1 hJtgibility of vendors to collect for serines, V enciors 
eligible lo collect for services from the sc hool district spec lal ediic ation itiiid 
shall be those which have furnished facilities and scrMccs tor the special 
education of exceptional ehildrcti pursuant to (he provisions ol (his chapter 
(Source SL 1968, ch 51, si c. 6, 1969, ch 58. | 

SE(; 13-37-17. Claims for special edmation tosts paid from spe< tal 
education /unrfi. -Claims for aii\ costs incurred lor special education of 
exceptional children prior to the end of the first semester of the 1968-69 
school year shall be paid from the county special education Innd created by 
chapter 43 of tlie Session Laws of 1966 Al! claims for anv costs oi special 
education subsequent to the end of the first semester of the 1968-69 school 
year shall be processed and paid from the school district spriial education 
funds as provided in this chapter. (.Source SIX! Supp I960, see. 15 3001 (12) 
as added by SL 1965, ch 53, sec 2: 1966, < ii 13; 1968, ch 51, s< c . 6, l<)69. ch 
58.) 

SEC. 13-37-18. Filing of vendors* claims. Within one year after the close 
of the school year, every vendor entitled to receive payments jor c osts lor the 
special education of exceptional children from a district as herein proyided 
shall file with the governing board of each su<li district from which 
payments are due an itemized, verified claim on account of cm Ii student 
receiving such special education for e\<eplional children and lor v\liom 
payment is due for the prcc*eding school year or any part thereof < l.inns for 
the first semester of such costs may be filed for paynieni at the end of said 
semester. (Source SDC Supp I960, sec. 15..300H 12) as added by .SL 1965, ch 
53,sec.2;1966,ch 13:1968, ch51, sec 6, 1969, ch 58 ( 

SEC. 13-37«22. Monthly payments to vendors from ^tatr revolving fund 
Reimbursement o//unci.- Vendors whn h arc individuals orpriyatc, ncmprofit 
institutions and which provide services to legally assigned c xc eptional c hildren 
cm an individual or out-patient basi.s under th<' proviswins ol this < h.ipter shall be 
paid cm a mcmthly basis from the stale revolving lund established by section 
13-37*21 and such fund shall be reimbursed for such payments (rom the 
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Miuiilv ^{KHial nliuation lund tor so long as such tunds are liable for claims 
puFMunt to thi!> rhdpU-r, and Ihrrrafler from the school distnct sprcial 
fdin ation lund upon voiuhersduly presented to the count> or school distnct, 
as the 1 a^e rnj> be. h\ the superintendent for itg share of such expenditures on 
J monthly has|^ |S«urte >IM: Supp 1960, see 1 5.3004 ( 14) as added by SL 
l%6.thU I%tt,th31,se< H.1969.ch58.I 



(!urriculuin 

( iirri«'iilurri ami (!our>es oi ^n^t^uctior^ (ch. 13-33). 

>hX l.J-33.1. Conformity to curriculum pre'cribed by state board.— 
InMruetum >hall be ^ivcn m ail the public schoob in the state in substantial 
rout oriiiit^ to the curriculum prescnbed by the state board ot education. 
iSourte SL 19 U, ch. 138, sec. 263; SDC 1939, sec. 15.3101; SL 1955, ch. 
U.ih I Lmc I 1974, eh. 123,s<c.2.I 

>K(. !J \lorat mstructio:, rpquired.~\n addition to other prescribed 
branches, lh* r»' >han be ^Mven all public and pnvate elementary and secondary 
sch(K)l^ in the slate, special moral instruction intended to impress upon the 
minds of student ; the importance of truthfulness, temperance, purity, public 
>pirit, patriotism, respect for honest labor, obedience to parents, respect for 
the contributions of tninonty and ethnie groups to the hcntagc of South 
Dakota, and due drtercnce lo old age. (Source SL 1901, ch. 113, ch. 6, sec. 
6, Kh)l( . 1903. ^ c. 2358; SL 1907, ch. 135, sec. 143; RC 1919, sec. 7631, SL 
1931, rh. 138, >ec 270, SDC 1939,si»c. 15.3106; SL 1955, ch. 41, ch. 14, sec. 
5, SDC Supp 1960, s<c i5.3i05(2), SL 1972, ch. 99.) 

SLC 13-33-7 Required in*tntrtion on aicohol and controlled sub- 
stames. In addition lo other prescribed branches, special instruction shall be 
given in all public and private elcmentar*. and sec<»ndary schools in the state in 
the nature ot alcoholic drinks, narcotics, depressants, stimulants, hallucinogens 
and -ithcr conlrolled substances which have a potential *buse because of their 
dcprcvsant or stimulant ♦•ffcct on the central nervous system or alteration of 
lis normal function. [Source SL 1901, ch. 113, ch. 8, sec, 14; RPolC 1903, 
M'i 2378, SI. 1907. ch 135. ^ec. 238, RC 1919, sec. 7639, SL 1931, ch. 138, 
s4'c 27L Sl)(. 19.J9,sec 15.3107, SL 1955, ch. 41, ch. 14, sec. 5; SDC Supp 
I960.>ec 15 ^!05(1),.SL 1971, ch. 119,sec.2.I 

SKC. 1 3-33-7 I >tate hoard to det^lop program for alcohol and controlled 
^uhstamr **ihratum. The slMe board of education shall forthwith adopt and 
<'aux' to Im' iniplctncntcd a preventive education program to assure the special 
uislru( itdii rc<|uired b. M'tlion 13-33-7 in not less than four grade levels and 
intci;ratt> Mich instruction into a.s many courses in the curriculum as possibh . 
hoUfM- >L 1071. <h 1 19. sec. \ .\ 

SK(. Ll-33-7 2. School hoard program for alcohol and controlled sub- 
sUtiu f t'dutation \pproral hy ^state superintendent. ~¥,nch school board sliall 
establish th( program ot instruction, required by section 13-33-7 after 
consultation amon^ the si hool board, adminLstration and faculty, student 
representatives, and citi/cn.s of the dLstrict. The program of instruction 
dc\»lopcd h\ the M'liool board s^hall be presented to the office of 
siiperuilcndcnl ot public iri>truction for concurrence prior to its implementa- 
tion (Source SFM L 1907, Stilion 13 33 7 as added by SL 1971, ch. 119, 

M*C 2 I 

>K' . 13-33-11 Instructum to promote mastery of English language. 
Instruction in an\ clemenlarN school, high school, academy, college or higher 
inMitution o» learning shall be such that it promotes a mastery of the English 
language m oral and v^nlten ( omnmnications. (Source: SL 1931, ch. 138, sec. 
263, 261, Sl)( 1939, sec, 15 9913, sec. 15.9914; SL 1955. ch. 41, ch. 
I7.src 13. SIM Supp I960, sec. 159913, SL 1971, ch. 120.( 

Compilers N<,te .ve alto \l*PROV AUSVVERVISIONISVPPORT. Ch. 
n L u',. in 2H: iM. 1,1 .tec. 13 4 I and C.OMPVLSORY EDVCA 
no's, (,h. /UT, spc. 13 27.3. 



Textbooks 

Textbooks (ch. 13-34). 

SKC. 13-34-16. Free book loam to all ttudenti-DUtrkt orders.- All 
textbooks shall be loaned free to all public and pnvate school students gradet 
one through twelve who are enrolled in schools which are supervised in 
accordance with chapter 134. The pubhc school board in each distnct shall 
ascertain what textbooks are needed by such students in the district from time 
to time and shall order the same and shall furnish such books upon request. 
[Source SL 1931, ch. 138, sec. 33; SDC 1939, sec. 15.1705; SL 1943, ch. 53, 
sec. 2; 1955, ch. 41, ch. 5, sec. 6; 1957, ch. 58, sec. 2; SDCSupp 1960, sec. 
15.1706; SL 1973, ch. 100; 1974, ch. 134, scc.l.J 

SEC. 13-34-16.1. Reitrictiont on 6oofc loanM to private Mchool ttudent$— 
District reiponsible. -Textbooks loaned to children enrolled in a private school 
shall be textbooks which are approved by a public school board for use, 
whether actually used or not, in the particular public school district wherein 
such pnvate school is located or in the particuUr public school district of 
which the pnvate school student is a resident. Textbooks loaned by any public 
school district to private school students shall not exceed in value fifteen 
dollars per private school student in any single school year. Such values shall 
be determined by the public school district required to furnish the textbooks. 
The obligation provided herein as to private school students shall be the 
obligation of the public school district ui which such private school student is 
a resident. [Source: SDCL 1967, sec. 13 34-16 as added by SL 1973, ch. 100; 
1974, ch. 134, sec. 2.J 



Records and Reports 

Compulsory School Attendance (ch. 13-27). 

SEC. 13-27*15. Attendance records tnaintained by teachers -Report of 
persons absent or irregular in attendance.- Each teacher shall keep an accurate 
record of the attendance or nonattendance of all persons who are or should be 
enrolled in his classes. He shall report the names of all persons of compulsory 
school age not in attendance or whose attendance is irregular, with reasons for 
same if known, promptly every two weeks to the truancy officer on blanks 
provided for that purpose. [Source: SL 1931, ch 1,38, sec. 27B; SDC 1939, 
sec. 15.3203;SL 1955, ch 41, ch 15, sec. 3; 1971, ch 116, sec. 8.) 

SEC. 13-27-18. Neglect of duty by truancy officer or teacher as misde- 
meanor-Harboring or employment of truant chUd-Eailure of school board to 
provide facilities- Hindering attendance by child,- Any schoolteacher who 
shall fad to make prompt reports on attendance and nonattendance as 
required by law; any person who shall harbor or employ a child of compulsory 
school age not legally excused during the school term; the members of any 
school board that shall wdlfuUy neglect or refuse to provide school facilities 
for children of their school district for at least nine months dunng the school 
year, or that wdlfuUy neglect to perform any other duties enumerated under 
the compulsory .school attendance laws of this state; any truancy officer who 
shall wdlfuUy neglect to perform the duties of his office; or any peraon who 
shall hamper or hinder a child of compulsory school age from attending a 
.school which meets all legal requirements, or who knowingly or willfully 
interferes or attempts to interfere with such attendance shall be guilty of a 
misdeme^anor and shall be subject to the same penalty prescribed for violators 
of section 13-27-11. (Source SL 1931, ch 138, kcc. 281; SDC 1939, sec. 
15.9916; SL 1955, ch 41, ch 17, .see. 15; SDCSupp 1960, sec. 15.9915; SL 
1971, ch 116 « sec. 10. 1 

Compi/er'# Note: See also APPROVAUSUPERVISION /SUPPORT, Ch, 
13-4, sees. 13'4'2, 13-4 3 and 13-4 4. 
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Teacher Ortification 

OrtitVatiofi ol IVa( hrn (rh. 1342). 

SKl I.M2-2. hHnhttiii in private uhiH>h mthout rerttficate as made 
meanor fciui/ty H^totahon of cvrttficatp-DispoMttion of fines.- \ny pevbon 
liachiiig in Jii\ pri\jtr ^rhool in this ^Ute aii> of thr branrhrs prrM-nbed to 
be Uught III the public sehuoU ut this !»tate who ts not the holder of a 
(ertiticjte authorizing hini to tea<h the >ame branches in the public schooU of 
this state shall be guilt v of a misdemeanor and upon conviction thereof shall 
he punished b> <i tine of not less than twenty-five dollars nor . lore than one 
hundred dollars. Such violation sJiail aUo be sufficient grounds for revocation 
by the state superintriiclent of public instruction of any teachers certificate 
heUl b> sueh person. 

\ll line> collected under this section shall be paid to the county treasurer and 
b\ him credited to the county general school fund. (Source- SL 1931, ch. 
I;m. see IS.SDt: 1939, sec !r).9901,SL 1955, ch. 41, ch. 17, see. 4.1 

SKC. 13-42-3. Standards and requirpmpnts prpscnbed by state board- 
Uimmtstraltvv rules and regulations.- The state board of education shall have 
full authority to determine and prescnbe standards and requirements for 
different types of certificates authon/ing the holder thereof to teach or 
adinini<ter in certain specified scho«>ls or fields. The duration and the method 
of renewal or reinstatement of said certificates and other rules and regulations 
deemed necessary for the administration of teacher certification and not 
prescribed by law shall be determined by the state board of education. 
(Source SL 1955, ch. 41 . ch. 16, sec. 2, SDCSupp 1900, sec. 15.3802.1 

SKC. 1342-1 Issuance of certificates by state superintendent, -Tht au- 
tlioritv to Issue teachers' certificates is vested in the superintendent of public 
inAtruction * * * 

Compiler iNote. See also APPROVAL/SVPERVISIOMSIIPPORT, Ch. 
n 4, sees. 13 4 2, 1 3 4-4 and 13 4 5. 

Health and Safety 

Seliool Grouml> and Buildings (ch. 13-24). 

1 3-24' 18. 1. "'Industrial quality eye protective devices*' defined,- 
''Industrial quality eye protective devices,** as used in sections 13-24-18.2 to 
13-24-18.4, inclusive, means devices meeting the standards of the USA 
Standard Practice tor Occupational and Educational Eye and Face Protection, 
Z87.1 1968, and subsequent r< visions thereof, approved by the linited States 
of America Standards Inj^titute, Incorporated. iSource: SL 1969, ch. 61, sec. 
3.1 

SEC 13-24-18 2. School activities requiring use of eye protective de- 
vices. Every pupil and teacher in any elementary or secondary school within 
this state, public pnvate, or parochial, participating in any of the following. 

( 1 ) Vocational or mdustrial art shops or laboratories involving use of or 
exposure to. 

(a) hot metals; 

(b) milling, sawing, turning, shaping, cutting, or stamping of any sohd 
materials. 

(c) heat treating, tempenng, or kdn firing of any kind of metal or other 
matcnals. 

(d) gas or electric arc welding; 

(e) repair or .servicing of any vehicle, 

(f ) caustic or explosive matcnals, 

(2) <.hemical or combined chemical physical laboratories involving caustic or 
explo.sive chemical or hot liquids or solids; is required to wear industrial 
quality eye protective devices at all times while observing or engaging in any 
such activities. (Source SL 1969, eh. 61, sec. 1.1 

SEC. 13-24-18.3. Furnishing of eye protective devkes by school boards or 
administrators. The school board of each such public school district and the 
appropnate school administrators of sueh parochial or private schools shall 



purchase and cause such iiida<trial quality protective eye devices to be placed 
in sueh public, parochial or pnvate schools for the protection of pupils, 
teachers and visitors to such classrooms or laboratories. (Source SI 1969, eh. 
61, sec. l.| 

SEC. 13-24-18.4. Persons authorized to obtain own eye protective de- 
vices. ~\ny person desirmg industrial quality eye protective devices other than 
those stipphcd by the school board or administrators shall at his own expense 
procure and equip himself with .such industnal quality eye protective devices. 
(Sc.ur.e: SL 1969, ch. 61, sec. 2. j 



Fire Safely "i S(h-.ol Buildinj^s (ch. l3-2.'>). 

SEC. 13-25-3. Department's power to inspect buUdings.-The department 
of public safety is hereby granted the authonty to make inspection of all 
school buddings, auditoriums, gymnasiums, dormitories, shops, or other 
buildmgs operated as part of or in conjunction with school activities of any 
school, public or private. (Source* SL 1959, ch. 217, sec. 1; StX:Supp 1960. 
sec.31.04C01;SL 19?2, ch.96.1 

SEC. 13-25-9. Fire marshal's authonty to close school or vacate building if 
hazards not eliminated. -In the event that any school board, or other agency 
operating a school, .shall fail to comply with the order provided by section 
13-25-7, and shall fail to appeal from such order, as is provided in section 
13-25-8, after the time for appeal has expired, or the time to comply with the 
order shall have passed, whichever is later, the state fire marshal shall have 
authority to immediately close the school or school facility to further uaeor 
occupancy, and may vacate and place out of service said school or school 
buildmg, or facility until such time as his requirements ahall be fulfilled. 
ISource SL 1959, ch. 217,sec. 5; SDCSupp 1960, sec. 31.04C05.1 



Employment of Teachers and Other Personnel (ch. 13-43). 

SEC. 13-43-3. Health certification requirements for employment -Annual 
tuberculosis leits.— The governing agency of a public or private school shall 
require each employee, who is in regular contact with pupils, to submit, as a 
condition of first entering employment, a certificate of health signed by a 
licensed physician on a form prescribed by the South Dakota state department 
of health. The certification shall include a statement that there is no evidence 
of physical condition that would conflict with the health, safety, or welfare of 
the pupils in the initial examination and thereafter annually freedom from 
tuberculosis shall be established by chest X-ray or negative tuberculin skin 
tests. (Source: SL 1937, ch. Ill; SDC 1939, sec. 15.380.1 SL 1955, ch. 41, 
ch. 16. sec. 13; SDCSupp 1960, sec. 15.3813; SL 1971, ih. 125; 1972, ch. 
103.1 

SEC. 13-43-3 2. Tuberculosis test requirements -Alternatives^-The x-rty 
or tubercuhn tests used shall be of the type recommended by the state 
department of health. As an alternative to iuch t«iberculin test requirements 
the employee shall present: 

(1 ) certification from a licensed physician stating the physical condition of the 
employee to be such that the test would senously endanger his Hfe or health; 
or 

(2) a wntten statement that hi* is an adherent of a religious denomination 
whose religious teachings are opposed to such icst(s). (Source: SDCL 1967, 
:vc. 1343-3 as enacted bvSL 1971, ch. 1251 

SEC. 13-43-3.3. New certificate required by school board Expense borne 
by school-U at any time there is reasonable cause to believe that an 
employee is suffering from an illness detrimental to the health of the pupils, 
the school board may require a new ccrtificatiott of health. The expense of 
obtaining additional certifications of heahh wdi be borne by the school. 
(Source: SDCL 1967, see. 13-43-3 as enacted by SL 1971, ch. 125.1 
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Federal Aid 

Department of Public Instruction (eh. 13-1). 

SEC. 1 3* I •23. Acceptance and distribution of federal grants and turplut 
propeity.-lt shall be thp duty of thp supcnntmdent of public instruction to 
af*cept and distnbute in accord with law any commodities, moneys, goods and 
services which may be made available from the state or federal government or 
from other sources. ISource. SL 1957, ch 52, sec. 4, SDC Supp 1960, sec. 
15.0905(20).] 

Grants and Donations to Schooli^ (ch. 13-14). 

SEC. 13-39-12. CO'Oi)eration wtth federal agencies-Acceptance of federal 
acfs.-lt shall be the duty of the board and the board has the power and 
authority to co-operate with federal agencies in the administration of the Acts 
of Congress entitled "An Act to provide for the promotion of vocational 
education, to provide for co-operation with states in the promotion of such 
education in agnculture and the trades and industries, to provide ''or 
co-operation with the states in the preparation of teachers for vocational 
subjects, and to appropriate money and regulate its expenditure'' and **An Act 
to amend the Act of June 8, 1936, relating to vocational education, so as to 
provide for the further development of vocational education in the several 
states and temtones,'' and all amendments thereto, and any other such Acts 
of Congress relating to vocational training and technical education; the state of 
f lUth Dakota, having accepted and does herein accept the benefits of said 
Acts, wiU observe and comply with the requirements thereof. [Source: SL 
1965, ch 37, sec. 2(5).) 

SEC. 13-39-13. Contracts and agreements with federal and state agencies— 
Acceptance and expenditure of federal funds.-\i shall he the duty of the 



board and the board has the power and authonty to enter into contracts and 
agreements with any agency of the United States government or any agency of 
the state government or its political subdivision for the purposes of promoting 
vocational training and technical education, to receive grants of federal funds 
for those purposes, and to expend such funds under such rules and regulations 
as the board may establish. [Source- SL 1965, ch 37, sec. 2(7).] 

Miscellaneous 

School Grounds and Buildings (ch. 13-24). 
SEC. 13-24-9. School board power, etc, * * * 

Opinions of Attorney General. -Leote of classroom from parochial school 
by public school board authorized if sectarian influences are not too great 
and public school offtctals are in control. [Opmion No. 69-1 3. | 

Curriculum and Courses of In»>truction (ch. 13-33). 

SEC. 13-33-10. Released time for religious instruction.- \ chdd may, on 
application of his parent or guardian, be excused from school for one hour per 
Week for the purpose of taking and receiving religious instruction conducted 
by sonie church or association of churches or any Sunday school association 
incorporated under *he laws of the state or any auxdiary thereof, said time, 
when pertaining to schools in open country, may be used cumulatively each 
separate nnonth, as local circumstances may require. The county supenn- 
tendent of schools in common school districts and the school board in 
independent school districts shall decide at what hour pupils may be thus 
excused, and in no event shall such instruction be given m whole or in part at 
public expense. (Source: SL 1931, ch. 138, sec. 277; SDC 1939, sec. 15.3202 
(6); SL1955, ch.41,ch. 15, sec. 2- SDC Supp. 1960, sec. 15.3202(5). | 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schoob 
Legislative Department (art. 2). 

SEC. 29. Counties and towns-Power to tax-Credit.-Tht General Attembly 
shall have power to authonze the several counties and incorporated towns in 
this State, to impose taxes for County and Corporation purposes respectively, 
m such manner as shall be prescribed by law; and all property shall be taxed 
according to its value, upon the principles established in regard to state taxa- 
tion. But the credit of no County, City, or Town shall be given or loaned to or 
m aid of any person, company, association or corporation, except upon an elec- 
tion to be first held by the qualified voters of such county, city or town, and 
the assent of three-fourths of the votes cast at said election. Nor shall any county, 
aty or town become a stockholder with others in any company, association or 
corporation except upon a like election, and the assent of a like minority. * * * 

SEC. 31. Acu forbidden the State.-The credit of this State shall not be 
hereafter loaned or given to or in aid of any person, asaociation, company, 
corporation or municipality ; nor shall the State become the owner in whole or 
tn part of any bank, or a stockholder with others in any association, company, 
corporation or municipality. 

Tax Exemptions For Nonpublic Schools 
Legislative Department (art. 2). 

SEC. 28. Taxable property -Valuation-Ratei.-M property real, personal or 
mixed shall be taxed, but the Legislature nuy except such u may be held by 
the Sti.:e, by Counties, Cities or Towns, and used exclusively for public or 
corporation purposes, and such as nuy be held and used for pumoses purely 
religious, charitable, scientific, literary or educational.*** 

Miscelluieoiu 

Miscellaneous Provisions (art. 1 1 ). 

SEC. 8. General iawt only to be passed,- * * * No corporation shall be 
'treated or its powers increased or diminished by special laws but the General 
Assembly shall provide by general laws for the organization of all corporations, 
hereafter created, which laws may, at any time, be altered or repealed. And no 
such alteration or repeal shall interfere with Oi divest rights which have be- 
come vested. 

SEC. 12. Education to be cherished— Common school fund— Poll tax- 
Whites and negroe*. -Knowledge, learning, and virtue, being essential to the 
preservation of republican institutions, and the diffusion of the opportunities 
and advantages of education throughout the different portions of the State, 
being highly conducive to tlie promotion of this end, it shall be the duty of 
the General Assembly in all future periods of this Government, to cherish 
literature and science. And the fund called common school fund, and all the 
lands and proceeds thereof, dividends, stocks, and other property of every 



description whatever, heretofore by law appropruted by the General 
Assembly of this State for the use of common schools, and all such as shall 
hereafter be appropriated, shall remain a perpetual fund, the principal of 
which shall never be diminished by Legislative appropriations; and the interest 
thereof shall be inviolably appropriated to the support and encouragement of 
common schools throughout the State, and for the equal benefit of aU the 
people thereof; and no law shall be made authorizing said fund or any part 
thereof to be divested to any other use than the support and encouragement 
of common schools. * * * 

STATUTORY PROVISIONS 
Education (title 49). 
Appro val/Superviflion/Support 

State Administration (ch. 1). 

SEC. 49-105. Powers and duties of commissioner, -The conunisBk>ner shall 
be, ex officio, member and chairman of the st**e board of education and shall 
have a vote on all questions coming before the board, arid it shall be the duty 
of said commicsioner of education: * * * 

(19) To inspect, approve and classify such private schools of grades one (1) 
through twelve (12X as well u nursery schools and/or kindergartens, or any 
combination of these, as shall request such inspection, approval and 
cUssification; provided that the same standards as are used for the approval 
and classification of public schools shall be used for such inspection, approval 
and classification. (AcU 1925, ch. 115, sec. 4, Shan. Supp., sec. 1487a23; 
Code 1932, sec. 2314; AcU 1933, ch. 129, sec. 1; C. Supp. 1950, sec. 2314; 
impl. am. AcU 1951, ch. 58; 1957, ch. 91, sees. 1, 2; 1961, ch. 106, sec. 1; 
1961, ch. 160, sec. 1: 1963, ch. 13, sec. 1.] 

Local Administration (ch. 2). 

SEC. 49-231. County contracts for teaching in private, city or special 
district schools,-The county board of education shall have the power to make 
contracU with the proper authorities of private schools, or with city or special 
school district boards of education whereby the county public elementary and 
high school may be taught in ss private or city schools, provided, that the 
public elemenUry and high school branches be U^jght free of charge to all 
pupils of the county entitled thereto; provided, further* that the contract may 
provide that the school shall be administered by either the city, special School 
district, or county board of education upon the condition that the board 
charged with administration of the school shall employ duly certified teachers 
and shall otherwise comply with other state laws pertaining to education, and 
shall in no way interfere with the powers devolved upon the commissioner of 
education in connection with the county public elementary and high schools, 
and in the event of contracU with private schools that no teacher shaU be 
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employed in such pnvate school unless said teacher has a teacher's certificate 
of su'^h icrade as may be prescnbed for his employment and unless the 
employment of said teacher shaD . c approved by the county board of 
education; and provided further that the authonty of the state commissioner, 
couiit> supenntendent and all public school officers shall be as full and ample 
in such private schools as in c^her county public elementary and high schools. 
rhi» action shall not be construed as authonzing a contract by a county 
board of education with a church sponsored or church related or a parochial 
MhooL [\cU 1925, ch. 115, see. 14, Shan Supp., sec. 1487a99;Code 1932, 
sec. 2390, Acts 1931, ch. 71, sec. 1, C. Supp. 1950, sec. 2393.16; Acto 1959, 
ch. 259, sees. 1, 2; 1959, ch. 309, sec. 1.) 

Compulsory Education 

OiisuN Attendance and Assignment oi Children (ch. 17). 

SEC. 49-1 708. Ages of compulsory attendance, -Every parent, guaidian, or 
other person residing within the sUte of Tennessee, having control or charge 
ol an> child or children between the ages of seven (7) and sixteen (16) years, 
both inclusive, sliaU cause such child or children to attend public or private 
day school, and in event of failure to do so, shall be subject to the penalties 
hereinafter provided. 

Provided, however, that for any good and substantial reason as dctcrnuncd by 
a parent or other person having legal custody of a child and agreed to by the 
respective local board of education, such parent or person may withdraw his 
child from a public school provided within (30) days the parent or person 
having legal custody of the child places the child in a public school designated 
by such local board of education, or in a private school. [Acts 1947, ch. 87, 
sec. 1 . C. Supp. 1950, sec. 2442.1 , Acte 1959, ch. 289, sec. 1.) 

SEC. 49-1709. Annual term of compulsory attendance.-^Tht minimum 
session of attendance required under this chapter is one hundred and 
seventy -five (175) days per year, or for the full annual session of the public 
school which the child would normally attend. [Acte. 1947, ch. 87, sec. 2; C. 
Supp. 1950, sec. 2442.2, Acts 1972, ch. 693, s«c. 14.) 

Compiler's Note See also SPECIAL EDUCATION, Ch. 17, sec, 49.1730, 

Special Education 

Oii^u^, \ttrn<lance and Assignment of Children (ch. 17). 

SEC. 49-1730, Compulsory attendance for bItnd-ExempUons,- 
Compulsorv school attendance shall be required for all blind children between 
the agr.s of ^^even (7) and sixteen (16) years; provided, this section shall not 
apply to such bhnd children as are mentally or physically defective and 
meapable of benefitmg from school attendance, and provided, further, that 
same shall not applv to any child who has graduated from the elementary 
sthool or the Tennessi'e School for the Blind before reaching the age of 
sixteen (1M> ears. | \cts 1927, ch. 19, sec. 2, Code 1932, sec. 2444.) 

\NN()TAT10N.-Ku/e Ao. //. C.l.a,(.V of the 1973.1974 Rules, Regula. 
ttons, and Minimum Standards of the Tenneuee State Board of Education 
ts amended by adding thereto subparts (a) and (b), so that as amended 
Hulo So. II. C.Im.(3), relating to compuhtory school attendance shall read 

as follovcs: 

(3) Insure that all school age pupils who are unable to participate m the 
regular school program are properly exempted and do participate in 
educational programs appropriate to their needs, 

(a) I he exemptions of compulsory attendance contained in T,C.A» 
19- 1 710 shall not be construed to deny the rights of handicapped children 
to appropriate special education, corrective, and supportive services, 

(b) Local school districts mil take necessary steps to assure compulsory 
attendant r m an appropriate educational program of any handicapped 
child between seien and sixteen years of age inclusive. 

Legal iuthonty: T.V.A, sees. 19 108, 49-2301; Consent Agreement and 
Decree entered July 29, 197 1, in the case Val Rainey, et al., vs. Tennessee 



Department of Education, et al., Davidson County Chancery Court, No. 
A.3100. 

SEC. 49-1731. Schools available for bhnd.-Blind children coming under 
the provisions of sec. 49-1729-49-1737 shall have the option of attending (a) 
tac regular schools for sighted children (b) any pnvate school or instructor 
tccching the course of study used in the public schools, or a course of study 
pecubarly adapted for the blind, and which has been approved by the 
commissioner of institutions, (c) or the Tennessee School for the Blind. (Acts 
1927, ch. 19, sec. 3; Code 1932, sec. 2445.) 

Exceptional and Handicapped Children (ch. 29). 

SEC. 49-2901. Definition of fermj.-^The term "exceptional children'' shall 
be construed to include children of school age and under twenty-one (21) 
years of age of educable mind, whose bodily functions or members are so 
impaired that they cannot safely or adequately be educated in the regular 
classes of the public schools without si cial educational services, and to 
include children of school age and under twenty -one (21) years of age who are 
psychologicaUy exceptional, and to include children of pre-«chool age down ^o 
and including the age of three (3) years, who are deaf. * * * (Acts 1953, ch. 
70, sec. 19, WiUiams, sec. 2417.194; 1955, ch. 136, sec, 12; 1%1, ch. 159 
sec. 1 ; 1967, ch. 49, sec, 1 , 1969, ch. 216, sec. 1.1 

SEC. 49 2902. Powers of state board,-* * * 

(f) To permit a county, city or special school district board of education to 
contract with a suitable pnvate institution or organization located in the same 
county for the provision of such approved facilities and services for 
exceptional children, and to permit the expenditure of funds by such county, 
city or special school district board of education to constitute approved 
expenditures hereunder, provided that the authority of the state conunissioner 
of education, the local superintendent of schools and all public school officers 
shall be as full and ample in such private institution as in any school of the 
said county, city or special school district, and provided further that the 
facilities and services of such private institution meets the minimum standards 
as prescribed by the state board of education; and 

(g) To cooperate with other state agencies, with private agencies, and %vith 
state and private institutions which are concerned with health, education, and 
welfare of exceptional children as they relate to an effective integration of 
medical treatment, education and rehabilitation, of exceptional children. 
[Acte 1953, ch. 76, -r. 19, Williams, sec. 2417.194; 1955, ch. 136, sec. 12; 
1967, ch.49, sees. 2,3.) 

SEC. 49-2912. Handicapped children-Policy~Application.-\t is the policy 
of this state to provide, and to requtfe school districte to provide, as an 
integral part of free public education, special education services sufficient to 
meet the needs and maximixc the capabilities of handicapped chUdren. The 
timely implementation of this policy to the end that all handicapped children 
actually receive the special education services necessary to their proper 
development is declare ' to be an integral part of the policy of this state. This 
section applies to all handicapped children regardless of the schools, 
institutions or programs by which such children are served. (Acte 1972, Adj. 
S.,ch.839,sec. l.J 

SEC. 49 2942. Special education materials and training unit -Creation - 
Functions-Eligibility- Application for materials,- 

A. There shall be in the division for the edueation of the handicapped a 
••Special Education Materials and Traming Unit,'' hereinafter called **the 
umt'\ for the purpose of assisting in the education of handicapped persons. 

B. In addition to any functions in which it may engage pursuant to other 
provisions of sees. 49 29 12-^49-2959 or other laws, the unit may: * * * 

6. Accept, administer i.nd utilise federal aid and any other grants, gifts, or 
donations of funds, equipment, materials, supplies, facilities, and services in 
connection with any of its authonzed functions, and comply with any 
requirements or conditions attached hereto, provided that the same are not 
inconsistent with law. 
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C. 1. The unit shall furnish, Irnd. or otherwise make available its equipment, 
matenals, supphcs, and devices to pubbc school systems, private nonprofit 
schools, special schools or institutions for handicapped chddren, and public 
and pnvate nonprofit institutions of higher leammg. 

2. Public and pnvate nonprofit institutions and organizations operating 
programs of vocational rehabditation recognised or approved pursuant to this 
chapter also shall be eligible in the same manner as institutions qualifying 
under subsection C 1 of this section. * * * 

5. The unit shall make equipment, materials, supplies, or devices avadable 
pursuant to subsections C 1 through 3 of this section only on written 
application made in such form and manner as it may prescribe. The 
application shall be approved, and equipment, materials, supplies, or devices 
fumLshed only if the unit is satisfied that the applicant has a need therefor and 
i& capable of putting them to appropriate use. Applications shall contain 
mformation concerning the numbi r of handicapped chddren for whom the 
apphcant is providing instruction, or, in the case of a new institution or 
program, the number expected to be so served; the type or types of handicap; 
and such other information as the unit may require. [Acts 1972, Adj. S., ch. 
839, sec. 7.) 

SEC. 49-2951. Jn-service tramifig programs avaihbk to teacherM, ~Jhr 
in-service traming programs of the ^pecial education materials and techniques 
unit shall be available to any teadier of handicapped persons in the regular 
employ of any school system, institution, organization, or program which 
could be an eligible applicant for equipment, materials, supplies, or devices 
pursuant to subsection C of see. 49-2942. However, the locations, times, 
duration, and specific educational or experience prerequisites for particular 
training programs or courses shall be determined by the unit. (Acts 1972, Adj. 
S., Ch.839,ser.9.1 

SEC. 49-2958. Federal aid-Administration-Attocation.^The state depart- 
ment of education may app'y for, administer, receive, and expend any federal 
aid for which this state may be ebgible in the administration of sees. 
49-2912-49-2959. If such aid is available for a multi-state or regional program 
m which this state participates pursuant to one or more contracts in force 
pursuant to sees. 49-2912-49-2959, the state department of education may 
apply for and devote all or a portion of the federal aid to the multi-state or 
regional program. [Acts 1972, Adj. S., ch. 839, sec. 10.] 

Curriculum 

Curriculum (ch. 19). 

SEC. 49-1903. American history and government in public high schools. - 
Every four (4) yiear high school in Tennessee which receives public funds from 
city, county and/or state governments shall require every student to have at 
least one (1) year of instructbn in American history and government, 
preferably in the fourth year. If any student in any of the designated schools 
fads or refuses to take the subjects above named, he shall not be admitted to 
the University of Tennessee or the state university and community college 
system of Tennessee unless and until he agrees to earn credit in these subjects 
in the first or second year of attendance. [Acts 1951, ch. 30, sec. 1, Williams, 
sec. 2393.8; Acts 1973, ch. 201, sec. 1.] 

SEC. 49-1907. United States Constitution.- \ treatise on the history and 
interpretation of t' e Constitution of the United States approved or adopted 
by the state board of education is required to be taught in the high schools of 
Tennessee. [Acts 1947, ch. 50, sec. I; impl. am. Acts 1947, ch. 96,sec. 1;C. 
Stipp. 1950, sec. 2423.3, Williams, sec. 2393.8a.| 

Records and Reports 

Onsus, Attendance and Assignment of Children (ch. 17). 

SEC. 49*1717. Attendance records and reports.-\t shall be the duty of the 
pnncipaJs and of the teachers, of all schools, public, private, denominational, 
or parochial, to report in writing to the superintendent of the system in which 



the school is located the names, ages, and residence of all pupils in attendance 
at their schools and classes within thirty (30) days after the beginning of the 
school year and to make such other reports of attendance in their schools or 
classes, including transfers of pupils, as may be required by rule or regulation 
of the county, city and special school distnct board of education and of the 
state board of education. All pubbc, private, and parochial schools shall keep 
daily reports of attendance, venfied by the teacher making such record, which 
shall be open to inspection at all reasonable times to the superintendent of the 
system in which the school is located or to his duly authorized representative. 
[Acts 1947, ch. 87, sec. 12; C. Supp. 1950, sec. 2442.12.) 

SEC. 49-1718. Report of withdrawals and absentees -Proceedings against 
parents,~-li shall be the duty of the principal or teacher of every pubhc, 
private, or parochial school to report promptly to the superintendent of 
schools, or his designated representative, the names of all children who have 
withdraMm from school, or who have been absent five (5) days (this means an 
aggregate of five (5) days during the school year and not necessarily five (5) 
consecutive days) without adequate excuse. Such superintendent shall 
thereupon serve, or cause to be served, upon the parent, guardian, or other 
person in Tennessee in parental relation to such children unlawfully absent 
from school, written notice that attendance of such children at school is 
required, and if it shall appear that, %nthin three (3) days after receipt of said 
notice, any child, parent, guardian, or other person in parental relation shall 
have failed to comply with the provisions of sees. 491 708-49-1 727, the 
superintendent, in the name of the county, city, or special school district, shall 
report the facts of such unlawful attendance to the sheriff, constable, city 
policeman, district attorney-general, or the foreman of the grand jury, who 
shall proceed against the parent, guardian, or other person in parental relation 
in accordance with the provisions of sees. 49-1708-49-1727, unless the 
parent, guardian, or person having charge and control of said child shall at 
once place him in some day school as aforesaid. (Acts 1947, ch. 87, sec. 13; C. 
.^Mop.1950, sec. 2442.13.) 

Teacher Certif ieatioii 

Certification of Teachers (ch. 12). 

Compder's Note: See APPROVAL/SUPERVISION /SUPPORT Ch, 2, 
sec, 49-23!, 

SEC. 49-1203. Age and experience requirements,— No person under eight- 
een (18) years of age shall receive a certificate to teach in the public schools, 
and no one who has less than eight (8) months of experience as a teacher or 
wlio is under eighteen (18) years of age shaL receive pay out of the public 
school funds as the principal of any school having more than one (1) teacher. 
( Acts 1925, ch. 115, sec. 11; Shan. Supp., sec 1487a61, Code 1932, sec. 
2352; Acts 1973, ch. 76, sec. 1.) 

SEC. 49-1204. Character of applicants,— Examination by local commit- 
tees,-No person shall receive a certificate to teach unless he has a good moral 
character, and under no circumstances shall certificates be granted to persons 
addicted to the use of intoxicants or narcotics. All applicants for certificates 
shall satisfy the state board of educatk>n that they meet the requirements of 
this chapter. (Acts 1925, ch. 115, sec. 11; Shan. Supp., see. 1487a62; Code 
1932, sec. 2353; impl. am. Acts 1951, ch. 58, sec. 7; Acts 1957, ch. 137, sec. 
2.) 

SEC. 49-1213. Approval of teacher-training school,— The state board of 
educatmn shall not issue professional certificates upon the work done in any 
college or university, except from the list of standard teacher training 
institutions, colleges, and universities which shall be approved by the .itate 
board of education after inspection as may be provided by said board. (Acts 
1925, ch. 115, sec. 11; Shan. Supp., sec. 1487a65, Code 1932, sec. 2356, 
imp), am. Acts 1951, ch. 58, sec. 7.) 

SEC. 49-1236. Rules and regulations-Standards prescribed, -The state 
board of education is hereby authorized, empowered, and directed to set up 
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rules and regulations governing the issuance of certificates for county, city and 
special school district superintendents, supervisors, principals and public 
school teachers. Said rules and regulations shall prescribe standards controlling 
the issuance and renewal of all certificates, including permanent certificates, 
limited certificates, and permits; provided that if a permanent certificate is 
isiucd it shall not be to an applicant who has less than four (4) years of general 
and/or technical and professional training beyond the twelfth grade; provided 
further, that no increase in the minimum requirements for certificates shall 
become effective until at least one (1) year after promulgation thereof by the 
state board of education; and provided further that vocational and/or trades 
teachers ihall be certified on the basis of qualifications prescribed in the state 
plan for vocational education prepared by the state board for vocational 
education and approved by the United States office of Education. 
No person otherwise qualified shall be denied the right to enter training in any 
college or university or engage in practice teaching for the purpose of 
becoming a teacher on the ground he or she is totally blind or visually limited; 
nor shall any county, city or special school district board of education refuse 
to employ a certified teacher on such grounds, provided that such blind or 
visually limited person is able to carry out the duties of the position for which 
he or she applies. (Acts 1951, ch. 58, sec. 2, Williams, sec. 2365.6;modified'. 
1959, ch. 121, sec. 1 ; 1967, ch. 255, sec. 1.) 

Rights and Duties of Teachers (ch. 13). 

SEC. 49-1302. Communicable di$ea»e-Physicai examinolidn.— No person 
shall teach in any school who hu any contagious or communicable disease in 
such form as might endanger the health of school children, and any teacher 
must submit to a physical examination by competent physician, when so 
required by the county or city board of education. (Acts 1925, ch. 115, sec. 
8; Shan. Supp.,sec. 1487a48; Code 1932, sec. 2337.] 

Compiler's Note: See aUo SPECIAL EDUCATION, Ch. 29, sec 49-2951. 
Health and Safety 

Ceni^us, Attendance and Assignment of Children (ch. 17). 

SEC. 49-1766. Parents retpongible for immunixation of their children. 
Exception.-lt ahaU be the responsibility of the parents or guardian of children 
to have their children immunized, aj required by sec. 49-1765. 
Provided, however, in the absence of an epidemic or immediate threat thereof, 
sees. 49-1765-49-1769 shall not apply to any child whose parent or guardian 
shall object thereto in %vriting on grounds that such immunization and other 
preventive measures conflict with the religious tenets and practices of a well 
recognized religious denomination, whose teachings include reliance on prayer 
or spiritual means alone for healing, of which he is an adherent or member. 
[Acta 1967, ch. 293, sec. 2.] 

SEC. 49-1767. Proof of immunization required prior to enroUment in 
school.— ^o children shall be permitted to enroll m any school until proof of 
immunization is given the admissions officer of the school except u provided 
m sec. 49-1766. [Acts 1967, ch. 293, sec. 3.] 

SEC. 49-1768. Condilion« under which immunization not required.— \ny 
immunization specified hereunder shall not be required if a qualified physician 
shall certify that administration of such immimization would be in any 
maruier harmful to the child involved. [Acts 1967, ch. 293, sec. 4.] 

Safety Requirements for Certain Coursers and Laboratories 
in Schools (ch. 44). 



SEC. 494401. Eye protective devices required for all persons attending 
certain courses or laboratories in «chooi!s.-All students, teachers and others in 
attendance at the following courses or laboratories in schools, colleges or 
universities and exposed to the risks incident to working with the materials, 
equipment and/or performing the acts described in subsectk>n "A" below shaU 
wear eye protective devices of industrial quality : 

A. Vocational or industrial arts courses or laboratories using or concerned 
with: 

1. hot molten metals; 

2. milling, sawing, turning, shaping, cutting, grinding, or stamping of any solkl 
materials; 

3. heat treatment, tempering, or kiln fuing of any metal or other materials; 

4. gas or electric arc welding; 

5. repair or servicing of any vehicle ; 

6. caustic or explosive materials; 

B. Chemical or combined chemical-physical laboratories using caustic or 
explosive chemicals or hot liquids or solids. [Acts 1967, ch. 194, sec l.| 

SEC. 49-4402. ''Indugtrial quality'* defined.-Eyt protective devices shaU 
be considered of "industrial quality** when they meet the standards of the 
American Standards Association Safety Code for Head, Eye, and Respiratory 
Protection promulgated by the American Standards Association, Inc., or other 
standards generally recognized by industry. [Acts 1967, ch. 194, sec 2.| 

Federal Aid 

Vocational Education (ch. 27). 

SEC. 49-2701. Acceptance of federal acts-Board for vocational educa- 
tion-Cooperation with United States office of education -The state board of 
education is hereby designated the state board for vocational education and u 
such vocational board is authorized and empowered to accept upon the behalf 
of the state any and all acts of congress pertaining to vocational education and 
is designated the sole agency of the state for administering vocational 
education programs in cooperation with the federal government and its 
agencies. Further, the state board for vocational education is authorized and 
empowered to make such agre::nnents with the federal government and local 
government units as may be deemed necessary to participate in federal 
vocational education programs. [Acts 1925, ch. 115, sec. 21; Shan. Supp., 
sees. 1487al48, 1487al51; Code 1932, sees. ^^7^, 2478; modified; Acts 
1957, ch. 139, sec. 1.1 

Compiler*s Note: See also SPECIAL EDUCATION, Ch. 29, sees. 49-2942 
(B6)and 49-2942. 



Miscellaneous 

Special Days and Holidays (ch. 18). 

SEC. 49-1806. American history month-Proclamation-Observance.— The 
governor shall proclaim February of each year as American history month in 
Tennessee. The governor shall issue a proclamation calling upon all elementary 
school teachers and all teachers of American history in secondary schools to 
arrange special programs at sometime during American history month, and 
calling upon the people of the entire state to observe it in some fitting manner, 
having u their objectives the advai.cement of the study of American history 
and the promotion of American heritage. [Acts 1971, ch. 342, sec. 1.] 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 

Bill of Rights (art. 1). 

SEC. 7. iVo appropnation for sectarian purpoie*,- No money shaU l*t ap- 
propnated or drawn from the Treasury for the benefit of any sect, or religious 
society, theological or religious seminary, nor shall property belonging to the 
Slate be appropnatrd forany such purposes. 

Legislative Department (art. III). 

SEC. 50. Credit of State not to he piedged. -The Legislature shall have no 
power to give or lend or authorize the giving or lending of the credit of the 
Slate m aid of, or to any person, association or corporation, whether muni- 
apal or other, or to pledge the credit of ihe State in any manner whatsoever, 
for the payment of the liabilities, present or prospective, of any individual, 
association of individuals, municipal or other corporation whatsoever. 

SEC. 52. Counties, cities, etc., not authorized to grant money or become 
stockholders; exceptions, -The Legislature shall have no power to authorize 
any county, city, town or other political corporation or subdivision of the 
State to lend its credit or to grant public noney or thing of value in aid of , or 
to any mdividual, association or corporation whatsoever, or to become a 
stockholder in such corporation, association or company; * 

Education-The Public Free Schools (art. VII). 

SEC. 5. Permanent school fund; interest; alienation; sectarian schools,- 
Thc principal of ali bonds and other funds, and the principal arising from the 
sale of the lands hereinbefore set apart to said school fund, shall be the 
permanent school fund, and all the interest deri\4ble therefrom and the taxes 
herein authoruscd and levied shall be the available school fund. Hie available 
school fund shall be applied annually to the support of the public free schools. 
And no law shall ever be enacted appropriating any part of the permanent or 
available school fund to any other purpose whatever; nor shall the same or any 
part thereof ever be appropriated to or used for the support of any sectarian 
school; and the available school fund herein provided shall be distnbuted to the 
several counties according to their scholastic population and applied in such 
manner as may be provided by law. 

General Provisions (art. XVI). 

SEC. 6. Appropriations for private purposes prohibited; expenditures to 
be pubUshed,-{si) No appropriation for private or individual purposes shall be 
made, unless authorized by this C^^nstitution. A regular statement, under oath, 
and an account of the receipts and expenditures of all public money shall b^ 
published annually, in such manner as shall be prescribed by law. 

Tax Exemptions For Nonpublic Schools 

Taxation and Revenue (art. VIII). 

SEC. 2. Occupation taxes equal and uniform; exemptions therefrom.— ASl 
occupation taxes shall be equal and uniform upon the same class of subjects 



within the limits of the authority levying the tax; but the Legislature may, by 
general law, exempt from taxation public property used for public 
purposes; actual places or (of) religious worship, also any property owned by a 
church or by a strictly religious society for the exclusive use as a dwelling 
place for the ministry of such church or religious society, and which yields no 
revenue whatever to such church or religious society; provided that such 
exemption shall not extend to more property than is reasonably necessarv for 
a dwelling place and in no event more than one acre of land; places of burial 
not held for private or corporate profit; all buildings used exclusively and 
owned by persons or associations of persons for school purposes and the 
necessary furniture of all schools and property used exclusively and reasonably 
necessary in conducting any association engaged in promoting the religious, 
educational and physical development of boys, girts, young men or young 
women operating under a State or National organization of like character; 
also, the endowment funds of such instifutions of learning and religion not 
used with a view to profit; and when the same are invested in bonds or 
mortgages, or in land or other property which has been and shall hereafter be 
bought in by such institutions under forclosure sales made to satisfy or protect 
such bonds or mortgages, that such exemption of such land and property shall 
continue only for two years after the purchase of the same pt such sale by 
such institutions and no bnger, and institutions of purely public charity; arul 
all laws exempting property from taxation other than the property above 
mentioned shall hi nidi and void. 

Miscellaneous 

Private Corporations (art. XII). 

SEC. I. Corporations created by general laws^-No private corporation 
shall be created except by general laws. 

SEC. 2. Generai laws to be enacted. -General laws shall be enacted pro- 
viding for the creation of private corporations, and shall therein provide fully 
for the adequate protection of the public and of the individudl fltockholders. 

STATUTORY PROVISIONS 

Texas Education Code (titles 1 and 2). 
Approval/Supervision/Support 

State Funds for the Support of Public Schools (ch. 15). 

SEC. 15.12. Use of available school fund.~M aU available public funds of 
Texas shall be appropriated in each county for the education of its children, 
(b) No part of the permanent school fund or the availaUe school fund shall be 
appropriated or used for the support of any sectarian school. 

Foundation School Program (ch. 16). 

SEC. 16.01. Airpo«e.-The purpose of the Foundation School Program is 
to guarantee to each child of school age in Texas the availability of a Minimum 
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hoiiiidatiDii SfhodI P^l^^iln for nine full inunths uf the year and to e^tablL^h 
Ihf »'li<:il>ilit> ret)iiir<*riientH for llw piibli< mHoo! dLstnct^ of Texa* in ronnec- 
lion IhrrrHilh 

U)()i DmpitsUum nf nutfwy appropriated. - Appropnalioni> enacted 
b\ thi" Ir^i^lahirt' tor the promotion of th«* rdu< dtioiial op(K)rtunilie$ afforded 
b\ thb> ^lalt* iindrr Ihun Koundation Srhool Program <hall be paid in ar- 
u»r<laiue uith the reqiiireineiits and iii the manner provided in this ehapter 

\ti OA StatuK of pruate ami parochial schools, - No provision of this 
thapliT ^hail Im* inlerprrled inimically to the stains previoimly enjoyed by the 
private or panxhial MhooU operaliii^ in thi> «itate 

Compuli$ory Education 

IVovisioii^ GriHTjIlv \pplirjl)|(> to School 
I)i.lri<'ls(rh. 21). 

SK 21 Compulsory attrndancp, VnU'^t, specifically exempted by 
S-« tiori 21 «>f thb^ rode or under other laws, every child in the state who is 
a> tnmh a> Hi'v«-n vears of a^ie and not more than 17 years of age shall be 
rrquirrd to attend the piihlii hooL< m the dLstrict of hL< residence or in some 
other dL'^lricI lo uhich he nia\ be transferred ds provided or authorized by law 
a Miininnirn of H)5 <Ia>N ot th<' regular .<chool term of the district in which the 
child reside^ or to which he ha> been transferred. 

SK(! 21 0''\^ A".\#*mp/if*n5. The following cla.shrs of children are exempt 
fr<iin the requirements of compulsory attendance 

(1) an\ tliild in attendance upon a pnvale or paro<>hial school which »»hall 
MM hide III Its course a siud\ of good <-iti7en^hip, *** [Kffeetivc June 12, 
V)7'\ I 

Special Education 

r<'nlrjl F',<lti( Jlioii \g(Mic\ (<>h. 11) 

"^K* II lOL tiluvatHm of deaf in private itchoots,-{i) The Ontral 
Kdniation \gen(\ may under the rules and rcgidati<m.s of the State Board of 
hdiKolion (ontract uith private schuoU for the deaf to provide edu< ation and 
trainint; tor deal thildrcn vvlio are eligible for admt^Kion to the Texas School 
tor the IVat 

(b) \n\ <onlrael authon/c<l b\ thi> section .shall provide for htandard>< of 
t'dutatioo and training, and staiMlards for buddings, equipment, and facilities 
at least equal to those proiide<l by the Te\a.s School for the Deaf 
(( ) Hie amount paid under a <ontraet authori/,ed by this .'^'ction on account 
of ea<li cbgible 4hd<l shall not e\<eed the average cost p<T <'hild under the 
(ir(»gram ol ( onnty w ide dd\ s, hools for the deaf. 

(d) llie io>{ ot this program >hall b«* borne entirelv by the state and shall be 
(Mid from the hoiindation N hool Program The total cost of this program 
shall he <-onMdrred and ini lu<lcd b\ the Koundation School Kund Budget 
</ommittcc in estimating lh<' funds needed for the hoiindalion School Pro- 
gram. | \d#led li\ Vets 1971 f»2nd l>eg. p. I486, eh. 105. s,t. I0,eff. Mav 2f>. 
1071 I 

>>hA I 1 .27 Vroviduigfor deaf and blind or totally blind and non speaktnff 
fterumx. id) lor the pur|M)M's of this «.<Mtion. unless the <ontext otherwu^e 
rc(piires 

(1) tolallv drat and bliml pi^rson** nicaiis a person having .such defects of 
heariiiL' and s|^it that in the opinnm of the board he may not In* cared for. 
treated or rdiMatcd in (he tnaiincr provided elsewhere in this code for the 
deaf or blind .iiid 

(2) "totalU blind and iioii.s(N>alMng |)erson" means a person ht^ving such 
detctts ol s||rht an<l s|N>e<h that m the determination of the board he nia> not 
lie iar«'d tor trcate<i or r<lu<ated in the manner provnled eb<cwhere in this 
(odc tor the lihnd or nonstraking 

(b) I he ^tatr Board ot h/ihuation mav provide for (he main(<*naii(C. <*are, aiul 
cdu<a(ion o( (ntsoiis undrr (he ag<' of 21 vears who are totally deaf and blind 
or totalK bbnd and nons|M'akitig 



(c) The board may ac<'ept such persons on application of the parent or 
guardian and nuy require reimbursement for the cost of their maintenance, 
care, and education as is provided by law for other deaf and blind, or bhnd 
and nonspeaking, persons. 

(d) The board may negotiate and enter into contracti> with puLkc or pnvate 
uistitutions inside or outside the State of Texas which are equipped to provide 
the specialized facdities and personnel necessary to care for and educate per- 
sons who are totally deaf and blmd, or totally bbnd and nonspeaking; it may 
also provide maintenance, the necessary attendants, and transportation to and 
from such uLstitutions for such persons. The costs of these services may be 
paid from appropnation.s made to the Central Education Agency for the care 
of persons who are totally deaf and blind. 

Foundation School Program (ch. 16). 

SEC. 16.16. Comprehensive special education program for exceptional chd- 
dren.-(a) It i.s the intention of this section fo provide for a comprehensive 
special education program for exceptional chddren in Texas, 
(b) As used in this section 

(1) ''Exceptional chddren'' means chddren between the ages of 3 and 21, 
mclusive, with educational handicaps (physical, retarded, emotionally dis- 
turbed, and/or children with language and/or learning disabihties) as herein- 
after more specifically defined, autistic chddren and chddren leaving and not 
attending pubbc school for a time because of pregnancy -which disabdities 
render regular .services and classes of the pubbc schools inconsistent with their 
educational needs. 

(2) • Physically handicapped chddren '' means children ofeducable mind whose 
body functions or members are so impaired from any cause that they cannot 
be adequately or safelv educated in the regular classes of the public schools 
without the provision of special services 

(3) ''Mentally retarded chddren'' means chddren whose mental capacity is 
.such that they caimot be adequately educated in the regular classes of the 
pubh<' schools without the provision of spe<>ial services 

(4) "Emotionally disturbed chddren" means chddren whose emotional condi- 
tion Ls medically and/or psychologically deternuncd to be .such that they 
<'annot be adequately and .safely educated in the regular classes of the public 
schools without (he provision of special services 

(5) ** language and/or learning disabled children" means children who are so 
deficient in the acquisition of language and/or learning skills including, but not 
bmited to, the abdity to reason, think, speak, read, wnte, spell, or to make 
mathematical calcidatioas, as identified by edu<^tional and/or psychological 
and /or medical diagnosis that they must be provided .spe<ial .services for educa- 
tional progress. The term "language and /or learning disabled chddren" shall 
also apply to children diagnosed as having sp<'cific developmental dyslexia 

(6) "Special services" required for the instruction of or program for excep- 
tional children means special teachmg in the pubhc school curriculum within 
and/or without the regular classroom; corrective teaching, .such as lipreading, 
speech corrc<-tion. sight conservatnm, c orrective health habits: transportation, 
special .seats, books, instructional media and supplies, professional counseling 
with sdidents and parents,. supfTvi.sion of professional services and pupd evalu- 
ation .services, e.«<tablished teaching techniques for children with language and/ 
or learning disabilities. * * * | Effective jiine I K I97.'il 

Snbrhaptcr L. Bdiripial Kducatiori (ch. 21.) 

SEC 21 451 . State /wi/iey. The legi.slature find.s (hat there are large num- 
Ikt.s of children in the state who <'ome from environments where the primary 
language is other than English Expcriciu'c lia.s shown that public school clas.sc>^ 
m which instruction is given only in English arc often ina<lequate for the 
education of < hddren who.se native tongue i.s anoth<-r language The legislature* 
lichevcs that a compensatory program of bilingual education < ^n meet the 
needs of these ''hddren an<l facilitate their integration into the r.^gular .<«chool 
curriculum. Therefore, pursuant to the pohcv of the state to insure equal 
educational optmrtunity to everv child, and in re< ognihon of the educational 
needs of chddren of hniited Engli.sh-.s|N*aking .ibdify, it is the purpose of thi.'^ 
.sub<'hapter to provide for the establishment of bilingual education programs iii 
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tlie public sch(K>b« and to pro\idt' suppli'mcntal fiiiaticiai a<s^r^tanre to help 
local school districts miM't the extra costs of the pro^^rani^ 

SK(! 21 452 l)(*fintttons. -In thi^ subihaptcr the tollowni^ \%ord> have 
the indicated ineaiiiii^> 

(1) " \(si*nc\'' means thi* Central Kdmation Ai^encv. 

(2) "Board'' ineaiLs the ({0\erniiit! boani of a >chooi di>tnrt 

{'.\) "('hildren of limited KngJish->p<'akiiM! abditv*' means children whose 
native ton({ue ls a language other than Kn{di>h and who have diffinilty per- 
forming ord in ar\ dassH ork in Fn^lLsh 

SK(!. 21 45ii h stahUshmcnt of btlttigual programs, -{d) The ^overnmg 
board of each school district ^hall determine not later than the first day of 
March, under reticulations prescribed b\ the State Board of Education, the 
number of .school-age children of hmited blnglish-.^^peaking abditv within the 
di'^tnct and i>hall clab»«if> them according to the language in which they possess 
a prima r\ speaking abditv 

(b) Beginning with the IQ7t-75 schola»tu year, each school dtetrict which has 
.in enrollment of 20 or more children of limited English -speaking ability in any 
language cla.s.sification in the same grade level during the preceding scholastic 
vear. and which does not have a program of bilingual instruction which accom- 
pli*h.\s the state policy >c\ out in Section 21 451 of this Act. shall lastitute a 
program of bilingual instruction for the chddren in each language clasMfication 
commeiuing in the fir^t grade, and ^hall increase the program b> one grade 
each year luitil bilingual instruction i> offered in each grade up to the sixth 
The board may establish a program with respect to a language classification 
with less than 20 children. 

SK(^ 21 455 Enrollment of vhtldren m program. -(d) Kvery .school-age 
child of limited Engli.sh-speaking abilitv residing within a school district re- 
qiured to provide a bdingual program for his classification shall be enrolled m 
the program for a period of three years or until he achieves a level of English 
language proficiency which will enable him to perform successfully in classes 
m which in.struction ls given only in English* whichever first occurs. 

Rrhabihtation Districts for Handirupped Persons (ch. 26). 

SEC. 26.1 1 /'urp»A«'. Kchabilitation districts may be created to provide 
edufation. training. >pe(ial services, and guidance to handicapped persons 
peculiar to their condition and riepd.s. to develop their full capacity for useful- 
nesA to themselves and society, and to prevent them from becoming or remain- 
mg, in whole or in part, dependent on public or private charity. 

SEC 26 64 AdniLssion, (a) \ny handicapped person six years of age or 
older not subject to the exceptions m the subsections of this section may be 
admitted into a district for education and training 

(b) No handicapped person shall be admitted into a rehabilitation district 
whos«* parent or guardian, or who himself, if without a parent or guardian, 
does not reside within the distnct. unless full remuneration be received from 
his home county, family . or other sources 

(c) No handicapped person in attendance at a regular public school, between the 
ages of SIX and 2L shall be admitted to a rehabihtation distnct without having 
been referred or assigned to it by the independent school distnct iii which he 
resides, or bv the county school superintendent If a handicapped person 
applying to a rehabilitaticm district for admission is over 16 years of age or 
under 21 years of age and ls m attendance at a regular public school, he shall 
not \h' admitted to the rehabilitaticm district for education and training with- 
out having been referred to it for that pur(K>se by the county srhcwl super- 
intendent, if such public school be situated without an inde|>eudcnt school 
district, or by an independent school dLstrict if such public sehcKd is within 
such independent «chool distnct 

(d) No handle :pped person shall be admitted into a district for education or 
training as such, without application having been made thereior to it and until 
he has been found acceptable for educition and training by (he entrance 
cotnmittee the district which shall set admis^^ion standards, such standards 
having heen approved hv the hoaid of directors The finding of the entrance 
committee, to he created hv the l>oard of directors, as to the eli^bihty or 
ineligihilitv of an applicant shall be final except that ap^N^al mav be made 



therefrom to the board of directors according to an appellate procedure pre- 
scnbed by the board. The dccisicm of the board of directors shall be final and 
nonappealable. [Sub.sec (b) amended bv \vt> 1971, 62nd Leg. p 151B, ch 
405, sec 47,eff Mav 26, 1971 | 

Compder s Note. See a/50 TEXTBOOKS, ch. 12, sec. rJ.O.i. 
Curneulum 

Provisiori> (JcruTally Applicable to School Dihlricts (ch. 21). 

SE(^ 21 109 Language of mstruction.-{d) English shall be the basic 
language of instruction 111 all schools 

(b) It IS the pohcy of this state to insure the mastery of English by all pupils 
in the schools, provided that bilingual nistruction may be offered or permitted 
in those situations when such in^^t ruction is necessary to insure their leason* 
able efficiency m the English language so as not to be educationally disad- 
vai.taged. (Effective August 27, 197:) | 

SEC. 21.1 1 1. Vocational and other educational programs. - (d) The board 
of trustees of any public free school distnct of this state, subject to rules and 
regulations ot the Central Education Agency heretofore and hereafter 
adopted. Ls hereby authonzcd and empowered to conduct and supervise voca- 
tional classes and other educational programs for student^ of all ages, and 
whenever it d(^ ins necessary to expend local maintenance funds for the cost 
thereof. 

(b) For purposes of conducting and/or supervision by the distnct of such 
vocational classes and other educational programs for students of any and all 
ages, said board of trustees ls hereby authorized and empowered io purchase, 
acquire or lease real or personal property ; to contract or enter into agreements 
with any department or agency of the United ,Statcs or this state, subject 
to rules and regulations prescnbed by the Ontral Education Agency appertain- 
ing to such educational programs; and to contract or enter into agreements 
with any person, partnership, firm or corporation pertaining to the local 
operation and supervision of such programs by the district. 

SEC. 21.1 K) Dangers of crime and narcotics. -The Central Education 
Agency shall develop cumcula and teaching materials for uniU of study on the 
dangers of crime and narcotics. The units of study shall be required for all 
students each academic year for grades 5 through 12. [Added by Acts 1971, 
62nd Ug., p. 151 4, ch. 405, sec. 44, eff. May 26, 1971 | 

Textbooks 

Textbooks (ch. 12). 

SEC. 12.03 Textbooks for the blind and visually handicapped, (a) The 
State Board of Education is authon/.ed to acquire, purchase, and contract for, 
with or without bids, subject to rules and regulations adopted by the lioard, 
free textbooks recommended as suitable and usable as textbooks for the 
education of the blind and visually handicapped scholastics m the public 
school systems of this state in grades one to twelve inclusive The board may 
also enter into agreements providing for the acceptance, requi.sition, and dis- 
tnbution of books and instructional aids pursuant to Public Uw 922, 84th 
Congress, or as amended, for use by students enrolled in public or private 
non-profit schools. The agreements may include the purchase of textbooks for 
blind and visually handicapped students attending pnvatc, non-profit schools 
if no state funds except for administrative cost are involved, 
(h) For purposes of thLs section, a blind and /or visually handicapped scholas* 
tic means and includes any pupd whose visual acuity is im|)aired to the extent 
that he Ls unable to read the print in regularly adopted textbooks used in the 
subject class. 

(c) For purposes of this section. **textlM>ok' 'means and includes books m 
Rraille, large type or any other medium or anv ap^Mratus Mliich conveys 
information to the scholastic or otherwise contnhutes to the lejrning process 

(d) /Ml textbooks for the blind and visually handicapped available and sub- 
mitted on invitation shall be exammed bv the State TcxtbcMik ('ommittec for 
its recommendation as to their suitahilitv and usability as tcxtlnHiks for the 
blind and visually handicapped in the public schcnd systems 
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(e) Textbooks for the Mind and visually handicapped and teacher copies re- 
q*Ji8itioned and purchased by the board pursuant to contract signed by the 
chairman thereof and the ccMts of adnrunistration thereof shall be paid out of 
the textbook fund of this state as are textbooks for pupds of normal vision. 

(f ) Textbooks for the bbnd and visually handicapped may be obtamed and 
distributed by the Central Education Agency pursuant to rules and regulations 
adopted by the State Board of Education as it may act on recommendations 
of the State Textbook Committee and commissioner of education. 

(g) All textbooks acquired by the provisions of this section shall be the 
property of the State of Texas, to be controlled, distributed, and disposed of 
pursuant to board regulations. [Effective June 14, 1973.) 

SEC. 12.35. Purchase and dtstrihutton.— (a) The purchase and distribution 

of free textbooks for the state shall be under the management of the comrms* 

sioner of education, subject to the approval of the State Board of Education. 
« « • 

(g) Any person, school not controlled by the state, Mate institution, or dealer 
ui any county in the state may order books from the state depository 
designated by the pubbsher, and the books so ordered shall be furnished at the 
same rate and discount as arc granted to the state, but in that case the 
designated depository may require that the pnce of book^ so ordered shall be 
paid in advance. 

Record*, and Reports 

Provisions Generally Applicable lo School 
DistricU (ch. 21). 

SEC. 21.034. f{pporl.t.-(a) The failure of any child within the compul- 
sory attendance age to enroll in school shall be detrrmmed upon the basis of 
the reports prescribed by this section. 

(b) The county superintendent of each county shall furnish to the super 
intendent of school of each schooLdistnct in the county, or to the principal in 
the event there be no supenntendent. a complete ll^t of all children belonging 
in the district as shown by the last .<^cholastic census and the record to transfers 
to and from the distnct. 

(c) Each siipenntendent or principal shall report to the county supcnntmdent 
the names of all children subject !o the provisions of this subchapter who have 
not enrolled in the school. 

(d) The superintendent, principal, or other official of any private, denomina- 
tional, or parochial school sliall furnish the county superintendent a list of all 
children of scholastic age enrolled in the school and the dbttriet in which each 
child was enumerated in the pubhc school ceasus. 

(c) Krom the lists sjppbed by the pubhc school superintendents and prin- 
cipals and by the officials of any private, denominational, or parochial schools, 
the county superintendent shall compile a iLst for each dLstnet showing all 
children who are shown by the cen.sus tf> be of .scholastic age but who have not 
enrolled in an> school. The kst for each district shall be fiirtib^hed to the 
person or persons serving d.s attendance officer for the dtslnct 

Teacher Certification 

Teachers (ch. l i). 

SE(*. 13 037. /Vo/e.ttiorMi/ t vrUfufiti\-{a) The professional certificate 
shall Im' issued lo each appluant who ha> acquired a l>.ichelor*s degree con- 
ferred by a (ollege or iiniversit> approved for teacher education by the .State 
lk>ard of Education . who ha*« sitisfaetorily completed at least 30 additional 
graduate-level hours, that *«hall be completed in accordance with an approved 
college plan of graduate teacher education designed for the purpose of 
qualifying (he applicant to serve in the area or areas ol spectali/ation to appear 
on his fcrtificitc, in a college or university which has an approved graduate 
program of teacher education, and who has at least three years of teaching 
experieiue 

(b) llie State Board of Education acting on recommendation of the state 
commissioner of education shall define by regulations what constitutes a year 
of teaching ex|M*rience for purposes of this set tion. 



(c) An appbcation fee of S3 shall be paid by each applicant for (he certif.cuV 
provided for in this section. 

SEC. 13.038. Duration of Cerfi/Tcafe.- Either a provisional or professional 
certificate shall be permanent and valid for life, unless cancelled b> lawful 
authority. 

SEC. 13.039. Certificate areas of specuMhzatton. - (n) The provisional and 
professional certificates shall show clearly that the holders thereof ma> teach 
or perform duties in professional service positions in one or more of the 
specialization areas in which the applicant shall have completed the college or 
university teacher education program approved for suth area(s) * * * 

Health and Safety 

General P^ovislon^ (ch. 2). 

SEC. 2.09. ImmuntzaUon.-(A) No pcrM^n may be admitted to any ele- 
mentary or secondary school or institution of higher education unless he has 
been immunized agaiiLst diphtheria, rubeola, rubella, tentanus. |K)lioniye{itis. 
and smallpox, except as provided in Subsection (c). 

(b) Subject to the provisions of Subsection (c) the State Board of Health niav 
niodify or delete any of the immunizations in Subsection (a) or may require 
immunizations against additional dl^ea^-es as a requirement for admission to 
any elementary or secondary school or institution of higher edination 

(c) No form of immunization is required for a pfTson's adntLs^ion to any 
elementary or secondary school or institution of higher education when the 
person applying for admLssioii submits to the admitting official either of the 
following' 

(1) an affidavit or a certificate signed by a doctor who is dulv registered and 
bcensed under the Medical Practice Act of Texas, in which it i^ stated that, in 
the doctors opinion, the immunization required wtHild Ih' iiijiinous to the 
health and well-being of the apphcant or any member of his familv or housi>- 
hold, or 

(2) an affidavit signed by the apphtaiit or, if a minor, hv his parent or 
guardian stating that the immunization conflicts with the (eiirnt-* and praedce 
of a recognized church or religious denomination of uhich the applu ant is an 
adherent or member; provided, however, that this exemption doe^ not apply 
m times of emergency or epidemic declared by the i^ommis'^ioner of Health 

(d) The State Department of Health shall provide the required uiiinumzatioiLv 
to children in areas where no local provision exists to provide the^c sorviees. 

(e) A person may be provisionally admitted to an clement.irv or seefindarv 
school or iiLstitution of higher education if he has iM^gnn the requirctl im- 
munizations and if he continues to n*eeive the nece<«sjr\ ;innnini/.ati(in<« as 
rapidly as is medically feasible The Stale Department f)f Health shall proiniil- 
gate rules anil regulations relating to the provisional adniission of iiersoiis to an 
elementary or si'condarv M-hool or nij^titution ol hi<:her efliiialioii |hffi*((ive 
InnelMOT.'i | 

Provisions (ff-nerally Applicjlile to 
School Districts (ch. 21). 

SEC. 2I.Q09 PrtitrvUvv eye devucs in futhhi w/ioo/s. (a) Inddslrial 
quality eye-proleetive device's ^llall Im* worn bv rvcrv \t\n her and pnpil in 
Texas participating ni aiiv of the following ( oitr<«es 

(1) vof-alional or indiislnal arts slio|)s or lahoralories iiunKin^ r\peneiiee 
with 

(A) hot molten metals. 

(R) millnig. sawing, turning shaping. eiiKing or •>lainpin<: of am ^did 
matenals. 

(il) heat trealinent. Icinirnn^. or hln firing ol anv rrirtal or other inaleriaN. 
({)) gas or ele( trie arc welding. or 
(E) caustic or explosive malerials,or 

(2) rhemual or combined chemical-phvsual lahor<ilorie>« nuolvtng laie^lic or 
explosive chemicals or hot liquids or v>IhU 

(l>) In this section, "industrial qualitv eve-firotof tivc di>vMCs ' nuMn*« tlevices 
nK'cting the standards set by the State DetMrlnieiit of llcatlh 
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<< ) Ihr (;ovrrimi<; IxMrtl^ .iiuJ adiiiiiiislrjturs ut IVxas st litKil di>tn(-ts offrnii^ 
aiu ol iUv li^li'i! loiiivrs arr rrspoiisihtc tor furnisliiim Inr of <lur>;r or pro- 
vitliii;; at M)<«i to l(M«hrrs Jiul fuipils |urtin(Mtiti^ in tlic toiirss the required 
rvi -proln livi* tU'\H «"» 

(({) Wht'iirvrr an at mlrnt o««up. (luring llir <oiiilii(t of jn\ ol tlir (oiirss 
•IrsinhiMl ill NiWi lion (a) ot ilm tion. and an iMjur\ to thr vyv of a 
Itailur or piipii rt Milfs tli< priiu ip.ii shall makr a full wnUni n port of tht* 
jMitlitil aiui injiirv Ut lln* Male IVpartnietit ot Kducatioii llie drparlmrnt 
•^h.ili prcsi ntit- till- toriii and c onU'iit of iUv roporh and ^liall rnaiiitairi a filr of 
all r('[K)rt<« Mil>iiiiitrd 

Federal \id 

< riitral l',<iii< alioii V^t-tu > (eh. 1 1). 

II ()2 (^t'fieral ftoivvrs and duties, (a) The Ontral Kducatioii Agrn- 
< \ "hall «*\rr« ix- ^(*n('ral lonlrol ol thr s\ sh m of public edmation at thr state 
lr\<'l in a<inrdaii<t' willi thr provisions of ths (odr 

(h) \ri\ a(tiMl\ with (ntsoils undrr 21 years of a|ie which ls (arned on in the 
stale li\ oth«T slate or federal a^eiu les. except higher education in approved 
<olle^es. shall \w suhjrtt in lis edu(aliori asp«>cts lo the rules and regulations of 
the (x'litral t duration Xgciicv. 

) FMcpl lor agreement.s entered into bv the governing board of a htate 
nnivervitv or < olleg<\ the (ieiitral Lducalion Agency shall he the '^ule agency of 
the Slate ot 1e\a.s empowered to enter into agreements with ropcct to educa- 
tion iiiiderlakin^s. ificloding provision of s<hool lunehe^ and the construction 
ot sihool iHuldmgv, uith an agjiicv of the federal government No county 
Inianl of ediuation or lioard of trustees of a school district shall enter into 
lonlrads uUli, or aicept money from, an agencv of the federal government 
e\iepl under rule-* and rrgiilatioas prcs<rilied hy the Ontral Kduratum Agen- 

MiM*el!aneous 

IVnal iVoMsKiris (rli. 4). 

>K( \M\. OfH'nttton iff ki hool busr^. (a) All vehi<le> used for the trails* 
[KirlatiOM oi pupils to and /or from anv school or college shall have a sign on 
the trout and rear and on each side of the vehjclc. .shoHUig the words "School 
|{iLs'' and s|j4 h words >hall Im> plamly readable in letters not less than eight 
in<hts ill hcigfit It ^hall Im' the duty of the operator of any school bus to M*e 
that the •^igiis art* dis|jlavcd. hut if a school biLs is IxMiig operated on a highway 
for any piirp<iM' other than the trans|K>rtation of pupils, the markmp^ in- 
dnatiiig "School IUl^'^ shall Ih' covered or toncealcd 



(b) Any person who violates the provisions of this section shall \h' gudlv of a 
misdemeanor unless such violation is hy othtT law of this state declared to be a 
felony. Kvery person convicted of a inLsdeineanor for violation of this section 
shall he fined not less than $1 nor more than $200 or confined in the county 
j.ul not to exceed 90 days or both, provided, however, that if death results to 
any person, caused either actually or remotely by a noncompliance or viola- 
tion of this section, then and in that event, the party or parties so offending 
shall be punished as is now provided by law. 

SEC. 4 30. Disruptwi* ai tivitws. (a) No person or group of p<'rsoiih acting 
in concert may wdfullv engage m disruptive activity or disrupt a lawful 
aKsembly on the campus or property of any private or public school or institu- 
tion of higher education ur pubhc vocational and technical school or institute 

(b) Vox the purposes of this section, disruptive activity means* 

(1) obstructing or restraining tli** passage of persons in an exit, entrance, or 
hallway of any budding without the authonzation of the adininLstration of the 
school , 

(2) sei/jng control of any budding or portion of a building for the purpose of 
interfermg with anv administrative, educationah research, or other authonxed 
activity ; 

(3) preventing or attempting to prevent by force or violence or the threat of 
force or violence any lawful assembly authorized by the school adimnistrati'tn, 

(4) disrupting by force or violence or the threat of force or violence a lawful 
assembly in progress; or 

(5) obstru'-ling or restraining the passage of any person at an exit or entram^e 
to said campus or property or preventing or attempting to prevent by force or 
violence or by threats thereof the ingress or egress of any person to or from 
said property or campus without the authon/ation of the administration of 
the school 

(c) For the purposes of this section, a lawful assembly is disrupted when any 
person in attendance is rendered incapable of partici|»ating in the assembly due 
to the use of force or violence or due to a reasonable fear that force or 
violence is likely to occur * * * 

SE<^ 4.31. KxhihiUon of firearms, -{d) It shall be unlawful to interfere 
with the normal activities, the normal occupancy, or normal use of any 
buddmg or portion of a campus of any pnvate or public school or nvstitution 
of higher education or pubhc vocational and technical school or institute by 
exhibitmg or using or threatening to exhibit or use a firearm, 
(b) A person who violates this section is gudty of a felony and upon coiivie- 
bon IS punishable by a fine of up to 11,000 or by imprisonment in jail for a 
penod not to exceed six months, or by both fine and imprisonment, or by 
mipnsonmeiit in the state penitentiary for a period not to exceed five years. 
I Added by Acts 1971, 62nd l/-g, p. 1 485, ch. 405, see, 7, eff. May 26, 
1971.1 
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CONSTITimONAL PROVISIONS 
Public Aid For Nonpublic Schoob 
Declaration of Rights (art. 1). 

SEC. 4. Religious liberty.-*** No public money or property shall be 
appropnated for or applied to any religious worship, exercise or instruction, or 
for the support of any ecclesiastical establishment. * * * 

Legislative Department (art. 6). 

SEC. 29- Lending public credit forbidden. -The Legislature shall not au- 
thorize the State or Any county, city, town, township, distnct or other politi- 
cal subdivision of the State to lend its credit or subscribe to stock or bonds in 
aid of any railroad, telegraph or other pnvate individual or corporate enter- 
prise or undertaking. 

Education (art. 10). 

SEC. 13. Public aid to cnurch schools /or6idden.- Neither the Legislature 
nor any county, city, town, school distnct or other public corporation, shall 
make any appropnation to aid in the support of any school, seminary, acad- 
emy, college, university or other institution, controlled in whole, or in part, by 
any church, sect or denomination whatever. 

Mtscdianeous 

(Corporations (art. 12). 

SEC. I. Corporations; formation; control -Corporations may 0e formed 
under general laws, but shall not be created by special acts. All laws relating to 
corporations may be altered, amended or repealed by the Legislature, and all 
corporations doing business in thts State, may, as to such business, be regu- 
lated, limited or restrained by law 

STATUTORY PROVISIONS 

Piibli* Schools (tith . ^.3). 
Approval /Supervision/Support 
Stale Superintendent (ch. 3). 

SEC 53-3-5 Biennial report. -On or before the first day of October pre- 
ceding each biennial session of the legislature the state superintendent shall 
present to the governor a report of the administration of the system of public 
instrurtion. There shall be pnnted at least one thoasand copies of his repor* 
and the laws relating to the schools, which shall be distributed under his 
direction The supenntendent in his report shall show * * * 
(7) The number of grade schools in each county and in each city of the first 
and of the second class, the number of chiluren between the ages of six and 
eighteen in each county and in each city of the first and of the second class, 
with the number of such attending district schools, the average number of 
children that have attended distnct schools diinng the two years prior to July 



1st of that year, the number that can read and wnte. and as far as can be 
ascertained the number and condition of pnvate schools, academies and col- 
leges in the state. * * * [History: R.S., 1898 & C. L 1907, sec. 1778, 1779; 
C L. 1917, sec. 4521, 4522; R. S. 1933 & C. 1943, 75-8 5.1 

Compulsory Education 

Compulsory Attendance (ch. 24). 

SEC. 53-24-1. Minimum time; exceptions^ excuses and exemptions, -Every 
parent, guardian or other person having control of any minor between six and 
eighteen years of age shall be required to send such minor to a public or 
regularly established private school during the regularly estabbshed school year 
of the district in which he resides, * * * 

Special Education 

Education of Handicapped Children (ch. 18). 

SEC. 53-lB-l . Enumeration of handicapped children; examination. -U shall 
be the duty of the clerk of the board of education, school enumerators, and 
attendance officers in every school district in this state, in accordance with 
rules of procedure prescribed by the state superintendent of public instruc- 
tion, to secure information and report to the state superintendent of public 
instruction, on or before the fifteenth day of No'^cmbcr of each year, and 
thereafter, as cases arise, every handicapped child within said district of pre- 
school age, school age, and postschool age; who, because of apparent excep- 
tional physical or mental condition, is not being propcHy educated and 
trained; and, as soon thereafter as possible, the child shall be examined by a 
person certified by the district superintendent or the state board of education 
as a public school psychologist or psychological examiner, and a report shall 
be made to the state superintendent of public instruction concerning said 
child's special educational and training needs. These children and all persons 
presently being educated and trained in existing "day c^re centers for the 
handicapped'' are referred to as ''handicapped children." [History. L.1941, 
ch. 62, sec 1; C.1943, 75-19a.l; L. 1959, ch. 83, sec. I; 1969, eh. 136, sec. 
1.1 

SEC. 53-1 8-2. Appointment of state director of special education; duties of 
board of education; qualifications of teachers; qualifications ar.d duties of 
director. -Ihe slate board of education shall provide proper education and 
training for all handicapped children in this state, except as provided ^n section 
53-18-6 as re-enacted by this act 

The state board of education shall appoint a director of special education of 
handicapped children for the state of Utah The state director of special educa- 
tion shall submit plans to the state board of education for cstablishuig and 
maintaining supervision for the proper education and training of all handi- 
capped children reported to the director for such special education and train- 
mg; and except as herein otherwise provided, it shall be the duty of the board 
of education of all school districts, to provide and maintain from the funds of 
said school district, or to provide jointly and maintain with neighboring dis- 
tricts from the funds of each of the school dL<«trtcts .so participating in propor- 
tionate amounts, an appropriate program of special instruction, facilities and 
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related s^Tvires for all handieapped chddren Thr statr board of ediiration 
shall adopt standard> and regulatiorb relating to the diagnosis and evaluation 
of the hatidieapped children by eomp(>tent professional personnel, special in- 
.striH'tion cla^vses and s(Tvice> to be provided and other appropriate guidelines 
wtiich shall be followed b> the local school districts If it is not possible to 
provide >peeial education for handicapped ihildren ni the publh' schools in the 
dLstru't. or in eoiijiiiiction with another Achool district the board of education 
ot the district shall except as herein otherwise provided, secure such educa- 
tion and training outside of the public schools of the distru t or provide for 
teaching the handicapped children in their homes in accordance with rules 
aiid regulations prescnbed by the state board of education. AU personnel 
employed to teach such children shall be either certified teachers or shall have 
met existing qualifications as determined for aides and instructional assistants, 
established by the state board of education. Pe^^o^nel qualified by the division 
of welfare for instruction and traiiang in day eare centers for the handicapped 
shall be given five years from the effective date of this act within which to 
qualify under standards and regulations established by the state board of 
education 

The *»tate director of special education shall be a specially qualified and experi- 
enced dire<tor rcspoiLsible for coordinating ail state programs for all handi- 
capped children of preschool or school ages to facilitate the educational pro- 
gress of such children The director shall exercise general supervision of all 
programs for the handicapped children of the various school districts of the 
state and all publn' agencies and institutions concerned with the training of 
handicapped children. The director shall encourage and assist in organizing 
programs for handicapped children which shall be under the immediate ad- 
nunistration of district boards of education or of existing state educational 
institutions which have been authori7/ed for this purpose. The director of 
special education shall work in cooperation with private agencies concerned 
with the training of handicapped children [History* L. 1941, ch. 62, sec. 2,C. 
1943, 75-19a-2,L. 1959. «h «3. sec 1 . 1969. ch. i36. sec. 2, | 

SEC. 53-184. State supenntendvnt to «iperc;*e spectal programs and 
.•(e/iiir>/5.~The state superintendent of pubhc instruction shall superintend the 
organi/ation of .such special programs and schools, and such other arrange- 
ments for special education, and shall enforce the provisions of this act | His- 
tory I. 194l,ch.62.sec 4.(M943,75-19a4;L. 1969,ch. I36,sec.4.| 

SE(* 53-18-6 Attendance at school; certificates of exemption for handi- 
capped children. ~ Handicapped children who hold valid certificates of exemp- 
tion which have been issued by the local district superintendent shall be 
exempt from attending anv school. \ certificate of exemption shall cease to 
be valid at the end of the school year in which it is issued. Certificates of 
exemption must result from an evaluation process conducted by an evaluation 
team established for that purpose by the district board of education. A cer- 
tificate of exemption may be tssued to a handicapped child only if the evalua- 
tion team determines that he is unstable to the extent he constitutes a poten- 
tial hazard to the safety of himself or to others A majority of the members of 
the evaluation team must not be employees of the school distnct. The evalua- 
tion team shall indiide at least three persons and shall include a division of 
health evaluation service representative, a qualified person designated by the 
local district superintendent, and a third qualincd person skilled in the area of 
the handicap of the child being evaluated. The certificate of exemption is 
subject to review by a three-man panel appointed for that purpose by the 
state director of special education upon the filing of written protest by the 
parent or guardian within thirty days after the exemption certificate is issued. 
I History. I 1969, ch. 1.36, see 6. | 

SE(*. 53-18-7 Dioftnosis and evaluation of handicapped children; state divi 
sion (if health to provide xervices.- The state division of health shall provide 
diagnostic and evaluation services such as typically are not otherwise provided 
by local school districts to determine the mof^t appropriate methods in assist- 
ing handicapped chddren and in preparing them for adequate placement and 
adjustment | History. L 1969. ch. 1.36, sec 7.| ^ 



Curriculum 

Cciu'ral Provisions (rh. 1). 

SE(!. 53-1-1 United States Constitution to be taught mall si Aoo/v. In all 
publii and private .schools located within this state there shall be given H gniar 
courses of instruction in the Constitution of the United States Such ni- 
st met ion shall be given at such tunes and be pursued to ^uch extent as shall bv 
determined by the state board of education. | History L 1923. «h 4 sees 1. 
2.H. S 1933 &C. 1943,75-1-1 | 

Courses of Study in Public Schools, (eh. 14). 

SEC. 53-14-13 5 Enrollment of private school pupils in driver educohori 
ck5.te5.- Local school districts maintaining automobile driver education classes 
shall allow pupils enrolled in grades nine to twelve, inclusive, of regularly 
established private schools located in said school district to enroll in the ma^t 
accessible public i^chool in said school dtstriet for the purpose of receiving 
driver education. The enrollment of such pupils of regularly established private 
schools shall be on the same terms and conditions as applies to the pupils of 
public school^ within said school dtstrict. as such terms and conditions relate 
to the driver education classes only | History (!. 1953, 53-14-13.5. enacted by 
L, 1963. ch 93, sec l.| 

Teacher Certification 

Stair Board of Education (ch. 2). 

SEC. 53-2-15. Certificates and diplomas; professional teachers; employees 
of /oca/ hoards of eduai^on.-The state board of education is hereby author- 
ised and empowered to issue professional teachers' certificates and diplomas 
of liigh school, junior high school, grammar, primary and kindergarten grade, 
and also to issue supenntendents' certificates and diplomas and supervisors* 
certificates and diplomas Such certificates and diplomas shall be vahd in any 
school district of the state in the department of instruction or supervision for 
which they are is.sued. 

The state board of education also authorized and empowered to Issue cer- 
tificates to persoiLs regularly employed by local boards of education m classi- 
fications of service in the public .school system other than those specified in 
the preceding par.tgraplt. 



Health and Safety 

General Provi.sions (ch. I). 

SEC. 53-1-20 Eye protective devices to be worn in industrial education, 
physics laboratory and chemistry laboratory activities. - Kvery pupil, teacher 
and visitor in any public or private school participating in any of the following 
activities 

( 1 ) Industrial education activities involving experience with : 

(a) Hot molten metals 

(b) The operation of machinery or equipment that may throw particles of 
foreign matter into the eyes 

(c) Heat treating, t'rmpering, or kiln firing of any industnal materials 

(d) Gas or electric arc welding 

(e) Caustic or explosive materials, or 

(2) Chemistry or physics laboratories when using caustic or explo.sive chemi- 
cals, and hot liquids or solids, 

is required to wear industrial quality eye prote( tive devices while participating 
in activities which may endanger their vision. A board of education shall 
furnish such devices for pupils and teachers and shall furnish such equipment 
for all visitors to these laboratories A board of education may purchase such 
devices in large quantities and sell them at cost, rent, or loan them to pupils 
and teaihers. ''Industnal quality eye protective devices," as used in Ihis sec- 
tion, means devices meeting the standards of the Ameneiiii standard .safety 
code for head, eye, and respiratory protection, 72. 1-1959, promulgated by 
the American Standards Association, Incorporated, [History, h. 1965, ch, 89, 
c. 1.1 
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Federal Aid 



Stale Board of Education (ch. 2). 

SEC. 53-2-12 5 Federal funds foi education and guidance purposes; ac- 
ceptance and administration by board.-Vxe state board of education is au- 
thorized to apply for, receive, administer, and distnbute to school districts 
funds mad*» available through programs of the federal government for the 
purposes of improvement of educational prograrra in the schools of the state. 
In addition, said funds may be appbed to programs involving pre-school chil- 
dren and services related to guidance and counseling of students which in- 
volves the co-operation of Ihe parents. The progranw enumerated herem are 
illuhtrative and not meant to restnct the educational programs permitted 



under the provisions of this act. [History* C. 1953, 53-2-12.5, enacted by L. 
1965, eh. 88, sec. l.j 

Vocational Education (ch. 16). 

SEC. 53-16-12. Federal aid; acceptance; allocation of funds.— \n order to 
promote a more effective program of vocational education in the state of Utah 
and to take advantage of future grants of federal aid to the several states for 
this purpose, the state of Utah hereby accepts the provisions of such acts 
granting federal aid to the several states for vocational education as arc passed 
by the 79th Congress. 

All moneys apportioned to the ftate of Utah from such federal appropriations 
shall become a part of the Utah funds for vocational education, ar«d shall be 
administered by the state board for vocational education as provided by law. 
[ History . C. 1 943, 75- 1 8 1 5, enacted by L. 1 945, ch 93, sec . 2. ] 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 

See STATUTORY PROVISIONS, APPROVAL/SUPERVISION/SUPPORT, 
ch. 131, 8CC. 3851; and CURRICULUM, ch. 23, sec 1047. 

Miscellaneous 

General Provisions (ch. II), 

SEC. 64. Laws for the encouragement of virtue and prevention of vice and 
immorality, ought to be constantly kept in force, and duly executed; and a 
competent number of schools ought to be maintained in each town unlew the 
General Assembly permits other provisions for the convenient instruction of 
youth. All religious societies, or bodies of men that may be united or incorpo- 
rated for the advancement of religion and learning, or for other pious and 
charitable purposes, shall be encouraged and protected in the etvoyment of 
the privileges, immunities and estates, which they in justice oi^t to ei\|oy, 
under such regulations as the General Assembly of this State ihall direct. 

SEC. 65. No charter of mcorporation shall be granted, extended, chained 
or amended by special law, except for such municipal, chariUble, educational, 
penal or reformatory corporations as are to be and remam under the pationiige 
or control of the State; but the General Assembly shall provide by general laws 
for the organization of all corporations hereafter to be created. All general 
laws passed pursuant to this section may be altered from time to time or 
repealed. 



STATUTORY PROVISIONS 

Education (title 16). 
Approval/Supervisioii/Support 
Administration Generally (ch. 1). 

SEC. 11. Chuiificatiotu and definition$,-(») For the purposes of this title, 
unless the context otherwise clearly requires: 

(8) **Private school" means a school other than a public school, which provides 
a program of education for pupils of the ages in the pubhc schools. 

State Board of Education (cn. 3). 

SEC. 166. Approval ofprivatt «c/ioo(i.-(a) A person or legal entity desir- 
uig to operate a private kindeigarten, elementary or high school shaD apply to 
the state board for a two year conditional certificate and thereafter shall 
apply to the state board for approval of the school. The state board 
shall secure the advice of a committee appointed by the commissioner. 



which committee shall evaluate the school and report to the state board. 
Approval shall be jp^antcd if the board finds that the school has the 
resources required to meet its stated objectives, including financial capacity, 
faculty, cumculum, physical facilities, and special services. Approval may 
be granted without committee evaluation in the case of any school ac- 
credited by a state or regional agency recognized by the state board for 
accrediting purposes. 

(b) Certificates of approval may be granted for such penods of time 
IS the state board determmes is reasonable not to exceed five years, 
and may be revoked at any time upon a finding of the state board that 
the school docs not meet the standards required for original approval. 

(c) A private school shall provide to each applicant for admission, prior 
to accepting any money from the applicant, an accurate sUtement in 
writing of its status under this section, and a copy of this section. Failure 
to comply with thw provision shall be conclusive evidence of a viola- 
tion of 13 V.S.A. src 2005.-[Added 1969, No. 298 (Adj. Sess.), aec 17, 
eff.July 1,1970.) 

Commissioner of Education (ch. 5). 

SEC. 212. Commutioner*i dutiti ^nera//y.~The commissioner shall exe- 
cute those policies adopted by the sUte board in the legal exercise of iU 
powers and shall: * * * 

(10) Make recommendations to school boards regarding transportation poli- 
cies. 

(11) Provide an educational facilities planning service to make available 
technical assistance and comprehensive information on school construc- 
tion, school systems design, component technology and suppliers, and 
similar subjects to «tementary or secondary schools, school districts or 
academies, for the purpose of helping tliose schools or academics to 
achieve flexibility ard economy in construction, to retain the poten- 
tial for modification ^d expansion of educational facilities, and to at- 
Uin the lowest maintenance costs consistent with educational needs - 
[Added 1969, No. 298 (Adj. S>k ), scr. 26, eff. July 1, 1970.) 

SEC. 213. Deputy committ^on^rs and helping teachers,-The board shall 
employ such number of deputy commissioners and such number of 
competent helping teachers as it deems necessary. It shall determine 
the Icnurc of office of the HIeputy commissioners and helping teachers 
and fix the compensation of the helping teachers which shall be paid 
by the state. The board may remove such staff as the best interest of 
the schools from time to time may require.-! Added 1969, No. 298 
(Adj. Sess), sec. 26, eff.July 1, 1970.) 

Maintenance of Public Schools (ch. 21). 

SEC. 822. School diitrictt to maintain high schools or pay tuifion.— 
(a) Each school district shall provide, furnish, and maintain one or more ap- 
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proved high schooU in whirh high school education i» provided for its pupilB 
unless 

(1) The electorate authorizes the school board to close an existing high school 
and to provide for the high school education of its pupils by paying tuition in 
accordance with law. Tuition for its pupils shall be paid to a high school, 
pubbc or private, appro^H by the state board, to be selected by the parents or 
guardians of the pupi .chin or without the state. The school board may 
bot^i maintain a high school and furnish high school education by paying 
tuition elsewhere as in the judgment of the board may best serve the interests 
of the pupils, or 

(2) The school district is organized to provide only elementary education lor 
its pupils. 

(b) For purposes of this section, a school district which provides, furnishes and 
maintains a program of education for the first eight years of compulsory 
school attendance shall be obligated to pay tuition for its pupils for only four 
additional years.-f Added 1969, No. 298 (Adj. Sess.), sec. 53, eff. July 1, 
1970. J 

SEC. 824. High School Tuition.— (a) Tuition for high school pupils shall be 
paid by the school distnct in which the pupil is a resident. The district shall 
pay the full tuition charged its pupils att*^ ling an approved public high school 
in Vermont or an adjoining state, or a pubbc or private school in Vermont 
functioning as an approved area vocational center^or for its pupds enrolled in 
a private sehool not functioning as a Vermont area vorational center, but 
which has been approved by the Vermont state board or by comparable au- 
thority, an amount not to exceed the average announced tuition of Vermont 
union high schools for the >rar of attendance. 

(b) A Vermont public high school or a Vermont school functioning as an area 
vocational center shaU establish a rate of tuition which is not in excess of the 
calculated net cost per pupd for a year of attendance at such school. [Eff. 
Apnl 1971 1 

SEC. 825 Maximum tuition rates^ calculated net cost per pupil defmed,— 

(a) Calculated net cost ptr pupil for purposes of this chapter shall be defmed 
by the eommissioner. He shall include expenditures for equipment, and sehool 
building construction, addi' ns, or renovations. He shall exclude. 

(1) Transportation eosts incurred by the receiving school district for its resi- 
dent pupds, 

(2) Transportation costs for which the receiving school district receives reim- 
bursement ; 

(3) That portion of the total cost which is provided by direct grants from state 
or federal sources for salanes or otlier specific expenses; 

(4) Expenditures for maintenance, and payments of pnncipal and interest for 
buddings used exclu8ivel> for boarding students if any, 

(b> In no ease shall the tuition charged be such that the ratio of the total 
tuition received to the total cost of the operation of the receiving school, or 
school district, exceeds the ratio of the number of tuition paying pupils to t'.ie 
total number of piipiL^ enrolled m the receiving sehooL or school district.— 
I Added 1969, No. 298 (\dj. Sess.), see. 56, eff July I, 1970.) 

SEC. 827. DesignatxoTi of a prinate high school Oi the public high school of 
a school distnct. -iz) A school district not maintainmg an approved public 
high school managed by a school board may vote on such terms or conditions 
as it deeniK appropriate, to designate a private high school, or a public high 
school not managed by a sehool board, approved by the state board of educa- 
tion, as the pubbe high school of the district. 

(b) > hen the board of trustees of such school votes to accept this designation 
the Kehoot shall be regarded as a pubhc school for tuition purposes and the 
school distnct sJiall pa> tuition to the school only, until such time as the 
school district or the board of trustees of the school votes to rescind the 
designation. 

(c) A parent or {ujardian who is dissatisfied with the instruction provided at 
the school «r who cannot obtain for his child the kind of course or instruction 



desired there, or whose child can be better accommodated in an approved high 
school nearer his home, may request the school board to pay tuition lo 
another approved high school. 

(d) The school board may pay tuition to another approved high school as 
requested if in its judgment that will best serve the mterests of the pupil. A 
parent or guardian may appeal to the state board and its decision shall be final 
in regard to the institution the chdd may a .^nd.-[ Added 1969, No. 298 
(Adj. Sess.), sec. 58, eff. July 1, 1970.) 

SEC. 828. Tuition to approved schools^ age^ appeal ~ A school district shall 
not pay the tuition of a pupil except to a public or private school approved by 
the state board, nor shall payment of tuition on behalf of a person be denied 
on account of age. A person who is aggrieved by a decision of a school board 
relating to eligibility for tuition payments, the amount of tuition payable, or 
the school he may attend, may appeal to the state board and its decision shall 
be final.-.( Added 1969. No. 298 (Adj. Sess.), sec. 59, eff. July 1, 1970.) 

SEC. 829. Entrance quaHf \iticn« of high ich€)ol pupils-Certificote- 
Tuitiotu-\ pupil who, under such regulations as the state board may pre- 
ECnbe, has satisfactorily completed the prerequisite for high school admission 
shall be entitled to a certificate from the superintendent specifying the educa- 
tional level attained. A pupil who receives a certificate shall be permitted to 
enter and become enrolled as a high school student and shall tit entitled to 
payment of his tuition b> the distnct of his residence for thr course he 
pursues in any high school -(Added 1969, No. 298 (Adj. Sess.), sec. 60, eff. 
July 1,1970.) 

SEC. 833. Vocational Educational Tuition. -(a) For the purposes of this 

section: 

(1) "Receiving distnct" means a school district entitled to receive tuition on 
behalf of a pupd to whom it furnishes vocational courses; and shall include a 
high school outside the state which, in the judgment of the state board of 
education, will properiy serve the needs of Vermont students. The determina- 
tion shall be made by the state board on application of the superintendent of 
the sendmg district; . . . 

(b) A school district maintaining a high school, but not having therein voca- 
tional courses desired by a pupil in grades nine to twelve inclusive, and re- 
quested by his parents or guardian, shall pay the vocational tuition charged by 
other high schools which provide such courses. It shall pay the full tuition 
charged a pupil who elects to receive his entire high school education in 
another school district if the school distnct does not provide or offer to 
provide dady transportation to and from a school where vocational courses of 
the pupd*s choice are offered. 

(e) In the case of a pupd who resides in a school district not maintaining a high 
school, and who enrolls in a high school where he receives his entire high 
sehool education including vocational education courses, the sendmg distnct 
shall pay the entire tuition charged bv the receiving sehool district . . . [Eff. 
Aprd 1971). 

Stale Aid (ch. 123). 

SEC. 3441. Oe/initioni.- Unless the context otherwise requires, words and 
phrases used in this chapter shall be construed as follows: . . . 

(2) Pubhc school means any school which provides elementary or secondary 
school education as defined in this title, and which received its principal 
support from pubUc funds; and shall also include a pnvate school to which a 
Vermont school distnct pays tuition from public funds on behalf of a pupd. 

Compiler s Note.- See also RECORDS AND REPORTS. Ch, 23., Sec. 975. 

Educational Buildings Financing Agf*nry (ch. 131). 
SEC. 3851. /)e/initiom.-'(a)**Agency" means the Vermont educational 
buildings financing agency. 

(b) **Facditics** means all or any part of any building improvements to real 
property, <quipment, furnisinngs, appurtenan^^fs, utilities and other property. 
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real or personal, detrrimned by the agency to be nece88a'7 or convenient in 
the operation of any eligible uu>li(ution, Lncluding facilities previously ac- 
quired or constructed by such eh?ible institution. 

(c) **Eligible mstitution" means any private nonprofit university, college or 
secondary school ui the state, th,- university of Vermont, and the Vermont 
state coDeges. 

(d) "Bonds" means bond authorized to be issued by the ag^^ncy under this act. 
**Notcs*' means notes authorized to be issued by the agency under this act. 

(e) **Cost** as applied to any facilities may embrace the cost of construction, 
the cost of acquisition, includmg the acquisition of all lands, structures, prop- 
erty, rights, rights of way, franchises, easemente and mterests m lat>d required 
for the construction or operation of any facilities; the cost of demolishuig or 
removing any buildings or structures upon land acquired hereunder including 
the cost of acquinng any lands to which the buildings or structures may be 
nwved, the cost of all furnishings, equipment and machinery, financing 
charges, interest prior to and dunng construction or acquisition and, if deemed 
advisable by the agency, for a period not cxceeduig two years after completion 
of construction or acquisition, provision for reserves, cost of architectural, 
engineering, financial and legal services, plans and specifications, studies, sur 
veys, estimates of cost and of revenue, administrative expenses, expenses nec- 
essary or incident to determining the feasibility of the facilities, and any other 
expenses a^ may be necessary or incident to the construction or acquisition of 
the facilities, the financing thereof and the placing of the facilities in opera- 
tion. Any obbgation or expense incurred by the agency prior to the issuance 
of bonds for the facilities ui connection with any of the foregoing items may 
be included as part of the cost; provided, however, that there ma> be included 
as part of the cost the payment or reimbursement to any eligible institution of 
ite expenditures in connection with the acquisition or construction of any 
facdities incurred by such eligible institution not eariier than ten years before 
the acquisition thereof by the igency.-[l966. No. 56 (Sp. Sess.), sec. 2,eff. 
March 12, 1966; amended 1969, No. 224 (Adj. Sess.), sec. 1, eff. March 31, 
1970.1 

Compubory Education 

Attendance and Discipline (eh. 25). 

SEC. 1092. List furnished to board; assignment to schools' • hange of 
schooU-(^) Immediately upon completion of the list mentioned in sec. 1091 
of this title, the clerk shall furnish the board of school directors with a list of 
the legal pupils in the town district, with names in alphabetical order and the 
date of birth of each pupil. 

(b) Before the opening day of the fall term, the board shall, sulqect to the 
approval of the 8uperintenH*>nt, designate the school each pupil ehdl attend 
the ensuing school year, an**, shall furnish the superintendent with a list of 
such pupils, with names in alphabetical order, the date of birth and the school 
designated for each pupil. The board shall also, at the same time, furnish the 
teacher of the school so designated with a list of the pupils required to attend 
such school dunng the ensuing school year, together with the date of birth of 
each pupil. 

(c) The teacher shall inscribe on the sheet in the register of such school the 
names and dates of birth so furnished. 

(d) At a-^v time, with the consent of the superintendent, the board may desig- 
nate a different school for a pupil to attend. When necessary, the board shall 
designate, with the consent of the superintendent, the school to be attended 
by a legal pupil not included in such list and by a person who has become 
eighteen years of age. When the board designates a different school to be 
attended by a pupil or designates a school to be attended by a person not 
included in such list, it shall notify the teacher of the school in which such 
pupil IS to be enroDed and furnish such teacher with the name of the pupil and 
the date of his birth, and shall, in case of a change in schools, notify the 
teacher of the school in which such pupil was enroUed that such piipi! is no 
longer required to attend such school, and the teacher shall correct tut register 
accordingly. 



SEC. 1121. Attendance by children of school age required. -(a) A person 
having the control of a child between the ages of seven and sixteen years shall 
cause such child to attend a pubhc school contmually for the fufl number of 
days for which such school is held, unless such child is mentally or physically 
unable so to attend, or is otherwise being furnished with equivalent education 
or has completed the tenth grade or is excused by the supenntendent or a 
majority of the school directors as provided in this chapter. 
(b)The determination of equivalency referred to m subsection (a) of this sec- 
tion shall be made by the sUte department of education and certified to the 
school directors.-[Amended 1965, No. 46, sec. 1, eff. May 5, 1965, 1967 
No. 55.) 

ANNOTATIONS.-^. Same education. Responsibility for determining 
whether education child is rec* iving outside of a pubUc school is **the same 
education'' has been left to the school directors and state officers with 
-approval of siifenntendents subject to the right of contesting such determi- 

ation in ordinary manner in which administrative rulings are tested or 

^viewed. 19S2 Op. Atty. Gen, 84. 
5. Private grammer schools. There is a void in the education law as regards 
state approval of private grammar schools, 1 959 Op. Atty. Gen, 69. 

Special Education 

Education of tiandica >ped Children (ch. 101). 

SEC. 2941. FoUcy and purpose,-U is hereby declared to be the policy of 
the sUte to provide equal educational opportunities for all children of Ver- 
niont. The purTK>se of this chapter is to enable the state department of educa. 
tion to provide the special educational facilities and instruction which are 
necessary to meet the needs of handicapped children. 

SEC. 2942. Definitions,- \9 used in this chapter, the following words and 
terms shall have the following meanings unless the context otherwise requires: 

(1) ** Handicapped child", any child inhabitant of the state, undei twenty-one 
years of age, whose education needs cannot adequately be provided for 
through the usual facilities and services of the public schools, school districto 
or state institutions because of physical or menUl deviations of such child. 

(2) **Special education'', the provisions of facilities, instruction, supervision 
and other educational services needed by and not otherwise provided for such 
children in the public schools and state institutions. 

(3) "Essential early education'', the education of handicapped children prior 
to legal school age for the early acquisition of fundamental skills. 

SEC. 2944. Special education. -(a) Within the limits of funds made avail, 
able for purposes of this chapter and the availability of trained personnel, the 
commissioner shall provide for the essential eariy education and for the special 
education of handicapped children in such schools and public programs as he 
may designate. The commissioner may provide for the private instruction of 
such persons, and those temporarily or permanently homebound or hospital- 
ized and who cannot advantageously or safely be educated in regular classes 
when private instruction will best serve the mteresU of such persons. * * * 

SEC. 2945. Advisory council on special education, -(si) There is created an 
advisory council on special education which shall consist of the commissioner 
of education, the director of special education and other ftpiesentatives of the 
department and agencies dealing with children who have special education 
problems and parenU of these children. The size of the council and the period 
of service therein shaU be determined by the commissioner. * * * 

SEC. 2948. State aid. -(a) For the payment of state aid, pursuant to see* 
tions 3441 through 3475 of this title, handicapped childrei .shall be counted 
in the same manner as non*handicapped children. ** * 

SEC. 2951. Cost of transportation. -The cost of transportation necessary 
for attendance at a special day class or residential center not to exceed an 
average of $100.00 per child per school year shall be considered as part of the 
cost of education of a handicapped child. 
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SEC. 2953. Learning duabihUes, - Vhrou^ the use of a separate appropria* 
tioii the department of education shall diagnose and educate children of ade- 
quate mental ability with learning disabilities of a perceptual, conceptual, or 
coordmative nature, or related behavioral problems. [Effective July 1, 1972.] 

Curriculuin 

Courses of Study (ch. 23). 

SEC. 1027. Vocational courses in high JcAooJL-High schools shall mclude 
i%ithm their courses of study, in accordance with such direction and reguU' 
tions as to courses, teachers and equipment as the state board may prescribe, 
pre vocational or vocational courses or both, in one or more of the following 
subjects' agriculture, industrial arts, trade and industry, business or home- 
making, appropnate to the needs and environment of the particular area in 
which the school is located -[Added 1969, No. 298 (Adj. Sess.), sec. 66, eff. 
July 1,1970.] 

CompUers Note See aUo APPROVALISUPERV!S!ON /SUPPORT, ch. 
21, Maintenance of Public Schools, sec, 824 and sec, 833, 

SEC. 1045. Driver training course,— \ driver education and training course, 
approved by the department of education and the department of motor vehi- 
cles and consisting of at least thirty hours of classroom instruction and at least 
six hours of behind the wheel instruction, shall be made available to pupils 
whose parent or guardian is a resident of Vermont and who have reached their 
fifteenth biithday and who are regularly enrolled in a public or private high 
school approved by the state board.— [Added 1969, No. 298 (Adj. Sess.), sec. 
69, eff. July 1,1970.] 

SEC. 1046. Arrangement: date,—Suhject to the approval of the commis- 
sioner each supermtendent of schools shall arrange for establishment of a 
driver education and training course in all public and private high schools 
located within his supervisory j' isdiction that request him to do so. Those 
arrangements may be made at any time after July 1, 1966. However, they shall 
be in effect and the driver education and training course shall be available in 
public high schools on and after September 1, 1969.-[Added 1969, No. 298 
(Adj. Sess.), Sec. 70, eff. July 1, 1970.] 

SEC. 1047. State to pay costs,— The state shall pay to each school provid- 
ing an approved driver education and training course the reasonable cost there, 
of. For the purpose of determining the amount due to the school, the superin- 
tendent of schools or the principal of a pnvate school and the supervisor of 
the course shall certify to the commissioner of education the facts concerning 
the cost thereof, including the number of pupils instructed, the cost for in- 
structors, equipment, materials, and supplies, and such other facts, and at such 
times and in such manner, as the commissioner may require. The commis- 
sioner shall determine whether that cost is reasonable and if it is not, what 
amount is reasonable. He shall certify the amount due to the secondary 
schools to the finance director who shall issue a warrant to the state treasurer 
for payment.-[ Added 1969, No. 298 (Adj. Sess.), sec. 71, eff. July 1, 1970.] 

SEC. 1048. Administration,-lhf administration of this subchapter, includ- 
ing the training and qualification of mstructors, selection of instructional ma- 
terial and visual aids, shall be m the department of education.-[ Added 1969, 
No. 298 (Adj. Sess.), sec. 72, eff. July 1, 1970.] 

PiTMMlir RHfa.«^ou Tiinf' (rh. 21). 

SEC. 1051. Statement of public poUcy,-\t is the policy of the state of 
Vermont to cooperate with religious gioups by adjusting the schedule of pub- 
lic schools to provide penodic released time for religious instruction, provided 
that such adjustments do not interfere with the conduct of secular educational 
program*^ m the sch(K>is.-[ Added 1969, No. 260 (Adj. Sess.), eff. Sept. 1, 
1970.) 



SEC. 1052. Definitions and conitruMon.-ii) Unless otherwise expressly 
provided the words and phrases m this chapter mean* 

(1) Periodic released time- A program whereby pubbc school students a«T 
released from school at least once a week to attend religious education coiu^s 
sponsored by and given under the authority of a religious group. 

(2) Religious group: Any associatk>n of persons for religious purposes, include 
ing any organization of religious denominations, communions, or traditions. 

(3) Periodic released tune religious education courses: Courses offered by a 
religk>us group during periodic released time. 

(b) This chapter shall be construed liberally to carry out the policies stated 
herein.-(Added 1969, No. 260 (Adj. Sess.), eff. Sept. 1, 1970.] 

SEC. 1053. Duty to cooperate in periodic released time program,— U re> 
quested by a religious group, the board of directors or trustees of a school 
district shall make available periodic released time, provided that the granting 
of released time will not interfere with the conduct of secular education 
programs Mrithin the school system. On request of a religious group, periodic 
released time religious education courses shall be included in public school 
catalogs and listmgs of course offerings, provided that all periodic released 
time religious education course offerings shall be identified as given under the 
provisbns of this chapter.-[Added 1969, No. 260 (Adj. Sess.), eff. Sept. 1, 
1970.] 

SEC. 1054. /Vo/ii6ition«.-<a)No person shall conduct a periodic released 
time religious education course on public school property. 

(b) No penodic released time program shall be conducted so as to interfere 
with the completion by any student of requirements for graduation as estab- 
lished from time to time by the state department of education. 

(c) No administrator or teacher in a public school cooperating in periodic 
released time program shall direct a student to take or not take a periodic 
released time cour8e.-[Added 1%9, No. 260 (Adj. Sess.), eff. Sept. 1, 1970.] 

SEC. 1055. CondihorM.-<a) No student may take a periodic released time 
religious education course without first having obtained: 

(1) Written permission from parent or guardian contaming a release of the 
school from all legal responsibility for the student while engaged in the peri- 
odic released time program, and 

(2) Written permission from the sponsoring religious group to attend such 
course. 

(b) All costs of periodic released time religious education courses shall be 
borne by the sponsoring religious group- [Added 1969, No. 260 (Adj. Sess.), 
eff. Sept. 1,1970.] 



Pupil Transportation 



Transportation and Board (ch. 27). 

SEC. 1222. PupiU who may be furnished trans portation, -{si) Eich legal 
pt, il, as defined in section 1073 of this title, entitled or required to attend an 
elementary school, or a secondary school may be furnished with total or 
partial transportation to school, or board, as in the opinion of the board of 
school directors is reasonable and necessary to enable him to attend school. 
Each board shall adopt a transportation policy for (.Mpils required to attend 
school in accordance %^th the procedure specilied in section 56 '1) of this 
title. This policy must take into consideration the transportation needs of 
pupils supported by, but not limited to, such factors as age and health of 
pupils, distance to be travelled, condition of the road and type of highway. 
The policy shall be adopted by the b.<ard prior to September 1, 1971 and be 
filed in the office of the town clerk. Any subsequent amendments in policy 
shall also be filed in the clerk's office. Such compensation may be paid to 
pr rents or guardians, and shall be payable in return for actual transportation 
or board as shall be stipulated by the school d'^'^rctors. [Eff. July 1 , 1971 ] 
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Records and Reports 

CourM's of Study (ch. 23). 

SEC 974. Entrance qualifications of high school pupUs-Certificate.-X 
pupil who, under such regulations as the board of education shall prescribe, 
has satisfactorily completed the work of the elementary school course, shall be 
entitled to a certificate from the s.uperintendent, which certificate shaU specify 
the course completed by such pupil. A pupil who receives such tificate at 
the completun of the elementary school course, upon presenting ihe same, 
sJiall be permitted to enter and become enrolled as a student in the first year 
of a high school or academy as provided by law. 

ANNOTATIONS.-/. Private grammar schooL Pupib who have attended 
private grammar school^ and who seek to be admitted to a public high 
school of this state^ must have certificate from supenntendent of the dis- 
trict as to satufactory completion of elementary course, I9S9 Op, Atty, 
Gen, 69. 

SEC. 975. Certificate fron> outJide district,- \ pupil who holds a certifi- 
cate showing that he has satisfactorily completed the elemenUry school course 
m a distnct other than that of his residence shall be entitled to enter and 
become enrolled as a studeni m a high school or academy offering a four -year 
course comprising grades 9, 10, 11 and 12. Such pupil shall be eatitled to the 
p?yment of his tuition by the district of his residence for the course he 
pursues m such high school or academy. 

Health and Safety 

flt alth (ch.31). 

SEC, 1383. Duties of inspectors. -(si) The inspectors shall examine the 
pupils of such schools and comply with all rules and regulations relating 
thereto which sliall be prescnbed by the state health commission 
(b) Under such rules and regulations, the inspectors shall exam.pf the pupils of 
any pnvate school located in such district, when requested so to do by the 
pnncipal thereof, or when any communicable disease is present in such dis- 
trict, or when the pupils thereof may have been exposed to any such disease. 

Fire Drills and Safely Patrols (ch. 33). 

SEC. 1481. Fire drilh.-{») The principal or person in charge of a public or 
pnvate school or educational mstitution, other than a university or college, 
shall drill the pupils so that they may be able to leave the school building in 
the shortest possible time and without panic or confusion. 

(b) Such drills shall be held at least once each month during the school year 
and a record of the date and time of such fire drills, together with the time 
consumed vacating the building shall be kept in the official school register 
and such register shall be open at all times for inspection by representatives 
from the department of pubbc safety or the depanment of education, 

(c) A principal or person m charge of such school or mstitution who wdfully 
neglects to comply with the provisions of this section shall be fined not more 
than $20.00. (Source 1951, No. 97. V S. 1947, sections 4403, 4404. P.L. 
sections 4326, 4327. C.L., sections 1322, 1323. 1915, No. 64, sections 84, 85. 
P S. sections 1 160, 1 161. 1904, No. 47, sections 1, 2, 4 ] 

SEC. 1482. Safety patrols, -{») In the exercise of authorized control and 
supervision over pupils attendmg schools and other educational institutions in 
this state, both public and private, the board of school directors or other 
directing authority of any such school or mstitution may organize and super- 
vise school safety patrols and the appointment, with the permission of parents, 
of pupils as members thereof, for the purpose of influencing and encouraging 
other pupils to refrain from crossing public highways at points other than at 
regular crossings, and for ihe purpose of dire eting pupils not to cross highways 
at times when the presence of traffic would render such crossing unsafe. 



(b) Such board of school directors or other directing authority shall obtain 
and keep in force adequate accident msurance to protect pupils acting as 
safety patrols during the performance of their services. 

(c) The commissioner of pubbc safety shall, upon the request of a board of 
school directors or other directing authonty of any pubhc or pnvate educa- 
tional institution, assign an officer or officer of the state police to assist such 
school authonties m the organization and supervision of school safety patrols, 
advise a J make recommendations con<''*rni2ig the elimination of traffic haz- 
ards endangenng the safety of school children, and otherwise assist in promot- 
uig safety education in the schoob of the state. Within the appropriation of his 
department, the commissioner of public safety shall funush such equipment, 
matenal and supplies as he may deem necessary for the proper functioning of 
the school safety patrob. Nothing herein contained shall be construed to 
authorize or permit the use of any safety patrol member for the purpose of 
directing vehicular traffic. 

(d) Liability shall not attach either to the school, educational institution, gov- 
eming board or any individual director, trustee, superintendent, teacher, or 
other school authority, parent or any sponsor, sponsoring organization or 
representative thereof, or to the department of public safety or to any in- 
dividual member thereof, by virtue of the organization, maintenance or opera- 
tion of such a school safety patrol and school safety patrol field day activity 
organized, mainUined and operated under the authority of this section be- 
cause of injuries sustained by any pupil or person, whether a member of the 
patrol or otherwise, by reason of the operation and maintenance thereof. 

SEC. 1483. Chapter printed in r^iiferi.-This chapter shall be printed in 
every register supplied for use in the public schools and in such manuab or 
handbooks as may be prepared for the guidance of teachers in a school or 
institution subject to the provisions thereof. [Source V.S. 1947, sec. 
4406. P.L. sec. 4328. G.L. sec. 1324. 1915, No. 64, sec. 86 P.S. sec. 
1162. 1904, No. 47, see. 3 ] 

Health (title 18). 

Local Health Officials (ch. 1 1). 

SEC. 606. Sanitary inspections; orders,-The health officer shall make 
sanitary inspections when and where he has reason to suspect that anything 
exists which may be detrimental to the public health. He may enter any house 
or other buildmg or place for the purpose of making such inspections. By 
wntten order he shall direct the destruction or removal within a specified time 
of unhealthful conditions or causes of sickness; and shall in all things conform 
to the rules and regulations of the board. -[Amended 1959, No. 329 (Adj. 
Sess.), sec. 27,eff. Maich 1, 1961. | 

Public Buildings (ch. 25). 

SEC. 1304. Regulations as to churches^ schoolhouses; places of public 
reiort.-The board, when necessary, shall issue to local boards of health, 
regulations as to the lighting, heating and ventilation of schoolhouses, and 
shall cause sanitary inspection to be made of churches, schoolhouses, public 
buildings and other places of public resort, and make such regulations for the 
safety of persons attending the same as it deems necessary.- [Amended 1959, 
No. 329 (Adj. Sess.), sec. 27, eff. March 1, 1961. | 

Federal Aid 

State Board of Education (ch. 3). 

SEC. 144b. Federal education aid funds; administration.— The state board 
of education, as sole state agency, may administer such federal funds as may 
be nude available to the state under public law 89- 10, known as the elemen- 
tary and secondary education act of 1965. Those funds may be accepted and 
shall be distributed and accounted for by the state treasurer in accordance 
with that law and rules and regulations of the United States issued under it if 
there is conflict between that law or those rules and regulations and the laws 
of this state.-[1965. No. 190, eff. June 30, 1965.1 
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SEC. 168. Authority of tUtte K jrd of education to utilize federal funds to 
aid education,— (i) The state b^ard ib designated aa the sole state agency to 
establish and administer through the department of education any statewide 
plan which is now or hereafter may be required as a condition for receipt of 
funds as may be made available to the state of Vemiont by the congress of the 
Umted States, or administrative ruling pursuant thereof, for any educational 
purposes. It shall also be the agency to accept and administer federal funds 
which federal legislation requires a state education agency having jurisdiction 
of element!.iy and secondary education to admmister. 

(b) Subject to the approval of the governor, the board may accept and utilize 
such funds. It may establish criteria and procedures to conform with any 
requirements estabbshed for the use of such funds and may take such other 
action as may be required to comply with any condition for receipt of such 
federal aid.-l Added 1969, No. 298 (Adj. Sess.), sec. 19,eff.July 1,1970.] 

SEC. 169. Acceptance^ distribution and accounting of federal funds.— Tht 
state treasurer, acting upon the order of the commissioner or his authorized 
representative, shall accept, distribute, and account for federal funds available 
for use by the state board. Funds shall be distributed and accounted for by the 
state treasurer m accordance with the laws of this state, but if there is a 
conflict between those laws, and the laws or regulations of the United States, 
federal law shall apply. If no other methc i 3pccified by the laws of Vermont 
or '.he Umted States, funds shall be distributed to the school districts of the 
stkCe in the same manner and under the same regulations as the annual general 
state aid fund is distributed. The commissioner shall cause to be submitted to the 
United States such detailed statements of the amounts so received and dis- 
bursed as shall be requu'ed by the United States. The commissioner shall cause 
an audit to be made of such federal funds and shall submit a copy thereof to a 
properly authonzcd official of the United States as required by the laws or 
regulations of the United States. Such audit shall be supported by any reports 
from the local school districts or other recipients of federal funds as may be 
required by the commissioner or the United States.- [Added 1969, No. 298 
(Adj. Sess.), sec. 20, eff. Ja'y 1, 1970. | 

SEC. 170. Control by federal agencies prohibited, -No department, agency, 
officer or employee of the Ur.ited States shall, because of any provision of this 
title, direct, supervise, control or prescribe in any manner, the administration, 
personnel, curriculum or instruction in the public schook of Vermont.- 
lAdded 1969, No. 298 (Adj. Sess.), sec. 21, eff. July 1, 1970.] 

SEC. 171. Vocational education programs.-(i) The state board may, from 
the moneys annually available for use in vocational education reimburse part 
of the salary cost of the following school district programs not eligible for 
federal aid' tr> out classes to give better determination of objectives to stu- 
dents before entenng vocational courses in high schools, 
(b) The department of labor aiid industry is designated as the approving 
agency for business engaged in apprentice training. Nothing contained in this 
chapter shall be interpreted to affect or change existing powers or duties of 
the commissioner of labor and industry and the state apprenticeship council as 
defined in chapter 13 of Title 21. -[Added 1969, No. 298 (Adj. Sess.), sec. 22, 
eff. July 1,1970.) 

SEC. 172. .School food programs. -The .state board is authorized to accept 
•nd use funds made available by legislation of the congress to the several states 
under the National School Lunch Act, The Child Nutrition Act, and any 
amendments thereto.- (Added 1969, No. 298 (Adj. Sess.), sec. 23, eff. July 1, 
1970.) 

ANNOTATION.-/. Pu6/ir or nonprofit pritnttp school Matter of legal 
right to disburse funds for school lunch program is not conditioned on 
whether child who is benefited is in attendnnce in public or nonprofit 
prtxtatp school 1 1 948 Op. Atty, Gen. 92.1 



Transportation and Board (ch. 27). (School Lunches, subch. 2). 

SEC. 1261a. Definitions, -For the purposes of this subchapter* 

(1) **Food programs'" means provisions of food to persons under programs 
meeting standards for assistance under the National School Lunch Act, 42 
U.S.C. sec. 1751 et seq., and any amendment theret'% and in tlu Child 
Nutrition Act, 42 U.S.C. sec. 1779 et seq., and any amendments thereto. 

(2) "School board"" means the govemmg body responsible for the administra- 
tion of a public school, or a nonprofit pnvate school exempt from United 
States mcome taxes.-[Added 1969, No. 21, sec. 1.] 

SEC. 1262a. Awards and Grants. The state board of education may, 
from funds appropriated for this subsection to the department of education, 
award grants to school boards which establish and operate food programs, 
provided the amount of any grant shall not be more than the amount 
necessary, in addition to the charge made for the meal and any reimbursement 
from federal funds to pay the actual cost of the meal. 

(b) The state board may, from funds available to the department of education 
for this subsection, award grants to school districts which need to initiate or 
expand food programs in order to meet the requirements of section 1264 of 
this title and which seek assistance in meeting the cost of initiation or 
expansion. The amount of the grants shall be limited to seventy -five percent of 
the cost deemed necessary by the commissioner to construct, renovate or 
acquire additional facilities and equipment to provide lunches to all pupils, 
and shall be reduced by the amount of funds available from federal or other 
sources, including those funds available under section 3448 of this title. The 
state board, upon recommendation of the commissioner, shall direct school 
districts seeking grants under this section to share facilities and equipment for 
the provision of lunches wherever more efficient and effective operation of 
food programs can be expected to result. 

SEC. 1262b. /{e^uiblionj.-The state board of education shall adopt regula- 
tions governing grants under section 1262a cf this Title. Such regulations shall 
provide for grants to local school programs from state funds in accordance 
%vith guidelines of food programs as defined under federal law. The state board 
of education may adopt such other rules and regulations as are necessary to 
carry out the provisions of this subchapter. 

SEC. 1264. food pro^m.— Each school board actually opcratmg a public 
school shall cause to operate utrithm the school district a food program which 
makes available a type A school lunch, as provided in the National School 
Lunch Act, to each attending pupil every school day. In the event of an 
emergency, the school board may apply to the department for a temporary 
waiver of this daily operating requirement. The commissioner shall grant the 
requested waiver if he finds that it is unduly difficult for the school district to 
serve type A lunches and if he finds that the school distnct has exercised due 
diligence in its efforts to avoid the emergency situation which gives rise to the 
need for the requested waiver. In no event shall the waiver extend for a period 
to exceed twenty school days. 

SEC. 1265. Exemption.- A majority of the legal voters present and voting 
of a school district which %vishes to be exempt from the provisions of Section 
1264 of this Title may so vote at an annual or special meeting warned and held 
for that purpose, and shall be exempt from the provisions of this subchapter 
until the school year following an affirmative vote to adopt the program. 
(Approved April 11,1974.| 

Miscellaneoiis 

State Board of Education (ch. 3). 

SEC. 173. Contract for sale and dutribution of historical textbook, - 
(a) The state board may contract with the Vermont historical society or other 
organization or organizations which it deems rcsponMble to permit the use of 
any rights and physical properties owned by the stale of Vermont in the 
textbook, '^Vermont, A History of the Green Mountain Slate"' for reproduc- 
tion of the textbook for sale and distribution to the general public. 
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(b) The contractK shall provide among other provi&ioiis 

(1) That libranesand pubhi or private schools located within the state j»hall br 
allowed to purchase an adequate number ot copies of the textbook for their 
own use at the actual cost of publication exclusive of promotional 
coht.>, . . . (Added 1969, No. 298 (Adj. Sess.), sec. 24, eff. Jul> 1, 1970.) 

('ours-f o( Study (eh. 23). 

SEC. 907. Ltncoln*t btrthday.-Extr fists in commemoration of the birth, 
hfe, and services of Abraham Lincoln shall be conducted m all public and 
private !,ehools on the last school day before February 12, annually .-[Added 
1969, \o. 298 (Adj. Sess.), sec. 67, eff. July 1, 1970. | 

Lahor Relations lor Teachers (rh. 57). (Genfral 
Provisions, .suhch. IV 

SEC. 1981. Defimtions,~\s used m this chapter unless the context 
requires otherwise - 

(1) ** Administrator'' means any person so certified by the state board of 
education the majority of whose employed time in a school or a school district 
18 devoted to serving as superintendent, assistant superintendent, assistant to 
the supenntendent, supervisor, principal, or assistant principal. 

(2) '^Professional negotiations" means the meeting, confemng, consulting, 
discussing, and negotiating m good faith between a school board and a 
teachers' organization or an administrators' organization to reach agreement. 

(3) "School board" means the board of school directors of a school distnct or 
Its equivalent in any quasi-pubhc or private elementary or secondary school. 

(4) **School distnct" means any public school dis'nct or any quasi-pubhc or 
pnvate elementary or secondary school within the state which directly or 
mdtrectly receives support from public funds. 



(5) '*Teacher" means any person certified employable as a tearher by the state 
board of education who is not an administrator as herein defined. 

(6) A **leachers' organization" or an '^administrators' organization" means an 
organization, committee, councd, group or separate unit thereof in which 
teachers or administrators participate and which exists, in whole or m part, for 
the purpose of professional negotiation.- [Added 1969, No. 127, sec. 2, eff 
Sept 1,1969.) 

SEC. 1982. K^A^. -(a) Teachers shall have the nght to or not to join, 
assist, or participate in any teachers' organization of their choosing. 

(b) Pnncipals, assistant principals, and administrators other than supenn- 
tendent and assistant superintendent shall have the nghl to or not to join, 
assist, or participate m any administrators' organization or as a separate unit of 
any teachers* organization of their choosing. 

(c) Neither the school board nor any employee of the school board serving in 
any capacity, nor any other person or organization shall interfere with, 
restrain, coerce, or discriminate in any way against or for any teacher or 
administrator en:;aged in activities protected by this legislation.-! Added 
1969, No. 127, sec. 2, eff. Sept. 1, 1969.) 

General Provisions (title 1). 

Legal Flolidays; Commeniorative Days (ch. 7). 

SEC. 373. American Hittory ^/onlh.-That February of each year is hereby 
designated as American History Month, and the Governor of the State of 
Vermont is requested and authorized to issue annually a proclamation inviting 
the people of the State of Vermont to observe such month m schools, 
churches, and other suitable places with appropnate ceremomes and activi- 
ties.-f 1961, No. R-28, app. Feb. 23, 1961.) 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 

Thr Le^^Iature (art. IV) 

SEC. 16. Appropriations to rpligious or charitable bodiet,-Thc General 
Assembly shall not make any appropriation of public funds, prrsonal prop, 
frty, or rral estate to any church or sectanan .society, or any association or 
institution of any kind whatever which is entirely or partly, directly or 
indirectly, controlled by any rhurch or sectanan society. Nor shall the 
General Assembly make any hke appropriation to any chantable institution 
which is not onmed or controlled by the Commonwealth; the General As- 
sembly may, however, make appropnations to nonsectanan institutions for 
the reform of youthful criminals and may also authorize counties, cities, or 
towns to make such appropnations to any charitable institution or associa. 
tjon. 

Education (art. VIII). 

SEC. 10. .Stole appropriations prohibited to $chooU or institutions of 
karmng not owned or exclusively controlled by the State or some subdivuion 
thereof; exceptions to the rule,-No appropriation ot public funds shall be 
made to any school or institution of learning not owned or exclusively 
controlled by the State or some pohtical subdivision thereof; provided, first, 
that the General Assembly may, and the govemmg bodies of the several 
counties, cities and towns may, subject to such limitations as may be imposed 
by the General Assembly, appropriate funds for educational purposes which 
may be expended in furtherance of elementary, secondary, collegiate or 
graduate education of Virginia students in public and nonsectarian private 
schools and institutions of learning, in addition to those owned or exclusively 
controlled by the State or any such county, city, or town; second, that the 
General Assembly may appropnate funds to an agency, or to a school or 
institution of learning owned or controlled by an agency, created and 
established by two or more States under a joint agreement to which this State 
is a party for the purpose of providing educational facdities for the citizens of 
the several States joming in such agreement; third, that counties, cities, towns 
and distncts may make appropriations to nonsectanan schools of manual, 
industrial or technical training and also to any school or institution of learning 
owned or excJasively controlled by such county, city, town or 8rh«>ol distnct. 

The dominant purpose of this section is to aid and maintain the public 
free school system and to guard against any diversion of public school 
funds from that purpose, (Almond v. Day, 197 Va. 419, 89 S E 2d 
851 (1955).) 

Purpose of section may not be accomplished by withholding State funds 
from public free schools—f/ie language of this section, as amended, 
contemplates that if State funds are to be devoted to the education of 
Virginia students in nonsectarian private schools, the General Assembly 



should make the necessary appropriation therefor. The purpose of this 
section may not be accomplished at the expense of some public free 
schools by withholding State funds from their support, and devoting 
such funds to the payment of tuition grants. This device leaves the 
schools from which the supporting funds are withheld and diverted en- 
tirely without the State support required by section I of this article, 
[Harrison v. Day, 200 Va. 439, 106 S.E.2d 636 (1959).) 
Furnishing transportation for students at pnvate schools.-r/ie General 
Assembly may enact legislation authorizing counties and cities to furnish 
public transportation for Virginia students attending pnvate nonsectanan 
schools, but not parochial or sectarian schools. 1 1962-63 Op. Att y. Gen 
239.] 

Transportation for children to private and parochial schools by public 
school buses would be violate of the Virginia Constitution, 11966-67 Op. 
Atty. Gen. 264.) 

This section as it stood in the Constitution of 1902 was amended to 
authorize the General Assembly and local governing bodies to appropriate 
funds to assist students to go to public or to nonsectanan private schools, 
in addition to those owned by the State or by the locality, (Gnffin v. 
County School Bd^ 377 U.S. 218, 84 S.Ct. 1226, 12 L.Ed.2d 256 (1964).] 

Tax Exemptions For Nonpublic Schools 
Taxation and Finaner (art. X). 

SEC. 6. Exempt property,-(A) Except as otherwise provided in this 
(institution, the following property and no other (.hall be exempt from 
taxation. State and local, including inhentancr taxes * * * 
(2) Real estate and personal property owned and exclusively occupied or used 
by churches or religious bodies for religious worship or for the residences of 
their ministers. * * * 

(4) Property owned by pubhc libraries or by institutions of learning not 
conducted for profit, so long as such property is pnmanly used for literary, 
scientific, or educational purposes or purposes incidental thereto This 
provision may also apply to leasehold interescs m such property as may be 
provided by general law. 

Miscellaneous 

The Lrpslatun- (art. IV) 

SEC. 15. General laws,-\n all cases enumerated in thr preceding section, 
and in every other ease which, in its judgment, may be pr«)vided for by gen- 
eral laws, the General Assembly shall rnaet general laws. Any general law 
shall be subject to amendment or repeal, but the amendment or repeal, but 
the amendment or partial rept-al thereof shall not ofierate directly or indirectly 
to enact, and shall not have the effect of enactment of, a sp«'eial, pnvate, or 
local law. 
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No general or sp^ciiil law shall surr<'nder or suspend the right and power of 
the Commonwealth, or any political subdivision thereof, to tax corporations 
and corporate property, except as authonzed by Article X. No pnvate cor- 
poration, association, or individual shall be specially exempted from the 
operation of any general law, nor shall a general law's operation be suspended 
for the benefit of any private corporation, association, or individual. 

E<luoaUt)n (art. VIII). 

SKC 3. Compulsory education; free (eY(6oo/cj.-The General Assembly 
shall provide for the compulsory elementary and secondary education of every 
eligible child of appro pnate age, such eligibility and age to be determined by 
law. It shall ensure that textbooks are provided at no cost to each child 
attending pubhr school whose parent or guardian is financially unable to 
furnish them. 

Qjrporations (art. IX). 

SEC. 6. Corporations tubject to general law. -The creation of corporations, 
and the extension and amendment of charters whether heretofore or hereafter 
granted, shall be provided for by general law, and no charter shall be granted, 
amended, or extended by special act, nor shall authority in such matters be 
conferred upon any tribunal or officer, except to ascertain whether the 
applicants have, by complying with the requirements of the law, entitled 
themselves to the charter, amendment, or extension applied for and to issue or 
refuse the same accordingly. Such general laws may be amended, repealed, or 
modified by the General Assembly. Every corporation chartered in this 
Commonwealth shall be deemed to hold its charter and all amendments 
thereof under the provisions of, and subject to all the requirements, terms, and 
conditions of, this Constitution and any laws passed in pursuance thereof. The 
police power of the Commonwealth to regulate the affairs of corporations, the 
same as individuals, shall never be abridged. 

STATUTORY PROVISIONS 

Education (title 22). 
Approval/Supervision/Support 

Local Boards of School Trustees (cii. 6). 

SEC. 22'55.1. Expenditures for education of children in special education 
classes in nonsectarian pnvate ic/ioob.— Notwithstanding any other provision 
of law, the school board of any county, city, or town may, in its discretion 
and within available funds appropriated by the governing body of such 
county, city or town, expend funds for the education of children between the 
ages of SIX and twenty years residing in such county, city or town, in private 
nonsectarian schools, such expenditures shall be limited to special education 
classes or programs when such classes or programs are not available in the 
public schools in the county, city, or town in which the participating child is a 
resident. Such school boards are authorized to adopt rules and regulations 
governing expenditures authonzed by this section. Funds made available under 
this section may supplement State funds, but in combination such funds may 
not exceed the tuition charged in the case of any child. [1968, c. 475; 1970, 
c. 496.1 

Grants for Kducational Purposes (ch. 7.3). (Slate and 
Loral Scholarships for Education of Children (art. 1).) 

SEC. 22-115.29. Potuy of Commonwealth; findings.-lht General Assem- 
bly, mindful of the need for a literate and informed citizenry, and being 
desirous of advancing the cause of education generally, hereby declares that it 
10 the policy of this Commonwealth to encourage the education of all of the 



children of Virginia. In furtherance of this objective, and to aiford each 
individual freedom in chooMiig pubhc or private schooling, the (jeneral 
Assembly finds that it is desirable and m the public interest that scholarships 
should be provided from the pubhc funds of the State for the education of the 
children m nonsectarian private schools in or outside, and m pubhc schools 
located outside, the locality where the children reside, and that counties, cities 
and towns, if the town be a separate school district approved for operation, 
should be authorized to levy taxes and appropnate public funds to provide for 
such scholarships. (1960, c. 448.] 

Provisions unconstitutional.— T/ie provisions of the Constttutum and stat 
utes of the State of Virginia allowing and directing the payment of school 
tuition grants f and designated more particularly as former section 141 
of the Virginia Constitution of 1902 and sections 22 11 5.29 to 22 1 15.35, 
inclusive f of the Code of Virginia t contravene the Constitution of the 
United States. (Griffin v. State Bd. of Educ, 296 F. Supp. 1178 (E.D. 
Va. 1969).] 

Payment of tuition grants for use in private schools. -Il^/iprp nominally 
private schools are supported almost entirely by public funds in the 
form of tuition grants^ their student bodies consut of those white chil- 
dren who previously attended the public schools and the faculties consist 
of the teachers who formerly taught the same white students in the 
public schools, the involvement of public officials and publiv funds so 
euentiaily characterizes the enterprise that the private schools must be 
regarded as public facilities in which discrimination on racial lines u 
constitutionally impermusible. [Gnffin v. Board of Supervisors, 339 F.2d 
486 (4th Cir. 1964).] 

But see Griffin v. State Bd, of Educ, 239 F, Supp 560 (E.D. Va. 1965), 
in which it was held that the payment of a tuition grant for use in a private 
school is legal if it does not tend in a determinative dvgree to perpetuate 
segregation; that the test is not the policy of the school, but the measure 
in which the grant or grants contribute tg effect the exclusion on account 
of race. 

Grants held unconstitutional.— 0^/i«rp a county white school was clo?^d but 
the Negro schools remained open, and State and ^.ounty funds were used 
for scholarship and transportation grants to privat*^ schools for white 
studentSf from which Negroes were excluded, it was held that the granls 
were unconstitutional in that they were used to perpetuate racial segrega 
tion. [Pettaway v. County School Bd., 230 F. Supp. 480 (E.D. Va. 1964).] 
The payment of State scholarship grants is not conditioned upon the 
operation of public free schools in the county and such scholarships are 
available even though the public schools in the county are closed, (County 
School Bd. V. Griffin, 204 Va. 650, 133 S.E.2d 565 ( 1963).] 
Scholarships may be used for attending pnvate nonsectarian school out- 
side State.— Sc/iojarj/iipj authorized by section 22115.29 et seq, of the 
Virginia Code may be utilized in furtherance of the education of eligible 
children in nonsectarian private schools located outside the (common- 
wealth of Virginia, [1960-61 Op. Att y Gen. 272.] 

This article does not limit the amount the locality may appropriate for 
scholarship grants. The grants by the locality should, of course, he uni- 
form. This could be accomplished by action of th** gottemmg body of 
the county at thus time appropriating out of current revenues^ to the 
school board a sum sufficient to permit the school board to adjust and 
pay claims for the preceding year which, though filed within time, were 
inadvertently left unpaid and this appropriation could include the amount 
the State would have paid had the claim been presented to the State 
within theprofier time, [1960-61 Op Att y Gen. 271.] 
Pupils entitled to scholarship grants.-^W I9H9 60 Op. A'J*y Cen, 305. 

SEC. 22-115.30. What children eligible and entitled to State scholarships; 
amounts, -Eyery child in this Commonwealth between the ages of six and 
twenty who has not finished or graduated from high school, and who desires 
to attend a nonsectarian private school located in or outside-, or a public 
school located outside, the locality in which such child resides shall he eligible 
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and entitled to rrccive a State scholarship in the amount of one hundred and 
twenty 'five dollars per school year, if attending an elementary school and one 
hundred fifty dollars if attending a high school. [1960, c. 448.] 

Maximum amdunts.-C'ranIs may be made totaUng not more than $250.00 
for elementary school students and $275.00 for high school students^ 
apportumed between the State and locality as set out in sections 221 15.30 
and 22 1 15.32. !So provision of law permits grants in excess of these 
amounts. 1 1965-66 Op Att y Gen. 254.] 

SKC 22-115.31. ipproprtation by local goi>eming bodies authorized. -The 
governing body of each county, city or town, if the town be a separate school 
district approved for operation, is authorized to appropriate funds to provide 
loral scholarships in such amount as they deem proper, not leas than the 
minimum nor more than the maximum amount specified in this article, for the 
education of children residing therein, in nonscctanan pnvate schools located 
in or outside and in public schools located outside, such county, city oT town. 
1 1960, c. t48, 1964, Ex. Scss., c. 12. ] 

SEC. 22-1 15.32. What children eligible and entitled to local scholarships; 
amounts. -Every child between the ages of six and twenty residing in any 
aiunty, city or town which provides for the payment of local scholarships 
under the provisions of this article who has not finished or graduated from 
high .<rhof}l, and who desires to attend a nonsectarian private school located in 
or outsidr, or a public school located outside, such county, city or town, shall 
be eligible and entitled to receive such local scholarship. The minimum 
amount of the srholarship, if provided, shall be at least that amount which, 
with the addition of the Stat sctiolarship of one hundred and twenty-five 
dollars or one hundred and fifty dollars as provided by section 22-115.30 of 
thi^ article, would equal two hundred and fifty dollars if the child attends an 
elementary school, or two hundred seventy-five dollars if the child attends a 
high school, or the amount equal to the actual cost of tuition at the school 
attended by such child, or the total cost of operation, excluding debt service 
and capital outlay, per pupil m average daily attendance in the public schools 
of * county, city or town providing such scholarships, as determined by the 
^^upe^ntendent of Public Instruction for the school year irj which public 
schools were last operated in such locality, whichever of such three sums is the 
lowest. 

The minimum amount of the local scholarship may be increased by the 
goveniing body of the county, city or town providing such scholarship, but in 
no case shall the maximum amount of the local scholarship exceed that 
amount which, with the addition of the State scholarship of one hundred and 
twenty -five dollars or one hundred and fifty dollars as provided by section 
22-1 lo. 30 of this article, would equal the actual cost of tuition at the school 
attended by such child, or the total cost of operation, excluding debt service 
and capital outlay , per pupil in average daily attendance in the public schools 
of the coiHitv, city or town providing such scholarships, as determined by the 
Sup<Tintendent of Pubhc Instruction for the school year m which public 
schmils were last op<'rated in such locality, whichever of such two sums is the 
Itiwer 1 1960, c, 448. 1964, Ex. Scss., c. 12 ] 

Orant may be obtained from city to attend public or pnvate school in 
county I nder sections 22 115.30 through 22 115.32, a child living in a 
city would he entitled to tuition grants from the city for attendance to a 
primte or public school in the adjacent county to which he might he 
admitted. 1 1962-63 Op. Att\ Gen. 241.] 

Residence or noiiresidenee of father is immaterial. -J/o cfiiM is entitled to 
attend a public school, he is entitled to the tuition grant. The question of 
residence or nonresidence of the father does not enter into the giving of the 
grant. 1196162 Op. Att'y Gen. 230.] 

Maximum amounts (Grants may be made totaling not more than $250.00 
for elementary school students and $275.00 for high school students^ 
apportioned between the State and Iwality as spt out in sections 22- II 5.30 
and 22 1 15.32. i^'o promsion of law permits grants in excess of these 
amounts. 1 196:»-66 Op. Att y Gen. 254.] 



SEC. 22-1 15.33. Rules and regulations of State Board of Education. -The 
State Board of Education is hereby authorized and directed to promulgate 
rules and regulation for the payment of such scholarships, and the 
administration of this article generally. Such rules and regulations nuy 
prescribe the minimum academic standards that shall be met by any 
nonsectarian private school attended by a child to entitle such child to a 
scholarship, but shall not deal iii any way with the requirements of such 
school concerning the eligibility of pupib who nuy be admitted thereof. The 
State Board of Education may also provide for the payment of such 
scholarships in installments, and for their proration ui the case of children 
attending school less than a full school year. [1960, c. 448.] 

SEC. 22-115.34. Payment of local scholarships where local governing body 
fails to provide therefor.— U the govemmg body of a county, city or town 
authonzed by section 22-115.31 of this article to provide local scholarship 
fails to provide the minimum amount of such scholarships for those entitled 
thereto, the State Board of Education shall authorize and direct the 
Supermtendent of Public Instruction, under rules and regulations of the State 
Board of Education, to provide for the payment of the minimum amount of 
such scholarships on behalf of such county, city or town to the extent 
hereinafter mentioned. In such event the Supenntendent of Public Instruction 
shall, at the end of each month, file with the State Comptroller and with the 
governing body and school board of such county, city or town a statement 
showing all disbursements so made on behalf of such county, city or town, 
and the Comptroller shall, from time to time, as such funds become available, 
deduct from other State funds appropnated for distribution to such county, 
city or town the amount required to reimburse the State for expenditures, 
incurred under the provisions of this section, provided that in no event shall 
any funds to which such county, city or town may be entitled under the 
provisions of Title 63 [Title 63.1] of the Code or for the operation of public 
schools be withheld under the provisions of this section. [1960. c. 448; 1%4, 
Ex.Se«.,c. 12.] 

If a particular county does not participate in the tuition grant program^ the 
State will pay the maximum allowable grant but will deduct a portion of its 
payment from other State funds distributed for purposes unrelated to 
schofjls to the non participating county. [Griffin v. Board of Supervisors, 
332 F.2d 332 (4th Cir. 1963).] 

bhjL. 22-115.35. Wrongfully obtaining or expending scholarship funds.— \i 
shall be unlawful for any person to obtain, seek to obtain, expend, or seek to 
expend, any scholarship funds for any purpose other than in payment of or 
reimbursement for the tuition costs for the attendance of his child or ward at 
a nonscctanan pnvate school in or outside the county, city, or town making 
such scholarship grant, or a public school located outside such county, city, or 
town. A violation of this section shall, except for offenses punishable under 
section 18.1*273 of the Code, constitute a misdemeanor and be punished as 
provided by law. [1960, c. 448.] 

Provisions unconstitutional.- The provisions of the Constitution and stat- 
utes of the State of Virginia allowing and directing the payment of school 
tuition grants, and designated more particularly as former section 141 of 
the Virginia Constitution of 1902 and sections 22 115.29 to 22 115.35, 
inclusive, of the Code of Virginia, contravene the Constitution of the 
United States. [Griffin v State Bd. of Educ, 296 F. Supp. 1178 (E.D. 
Va. 1969).] 

Compulsory Education 

Pupils (Jrnerally (rh. 12). ((Compulsory Allondancr (art. 4).) 

SEC. 22-275.1. Ages of children required to aflend. - Every parent, 
guardian or other person in the (Commonwealth, having control or charge of 
any child, or children, who have reached the sixth birthday on or before 
September thirtieth of the school year and have not passed the seventeenth 
birthday, shall send such child or children, to a public school, or to a pnvate, 
denominational or parochial school, or have such child or children taught by a 
tutor or teacher of qualifications prescribed by the State Hoard of Education 
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and approved by the division superintendent in a home, and such child, or 
children, shall regularly attend such school during the penod of each year the 
public schools are in session and for the same number of days and hours per 
day as in the pubhc schools. [Code 1919, sec. 722; 1918, p. 752; 1922, 
p. 641. 1928, p. 1214, 1930, p. 995, 1934, p. 242; 1936, p. 508; 1940, 
p. 659, Michie Code 1942, sec. 683, 19a, p. 29, 1945, p. 60; 1948, p. 853; 
Code 1950, sec. 22 251; 1952, c. 279; 1959, Ex. Sess., c. 72, 1968, c. 178.] 
, Alternatives to attending public school. -/n addition to a pubhc schoolj 
a school age child may attend a private^ denominational or parochial 
schooL or be taught by a tutor or teacher of qualifications prescribed by 
the State Board of Education and approved by the division superintendent. 
It u clear that a teacher or tutor must meet the qualifications established 
by the State Board of Education and must be approved by the division 
supenntendent, and that a private^ denominational or parochial school 
must be recognized as an elementary and for secondary school by the 
Department of Education. [Op. Att y Gen. (June 6, 1972).] 
Duty of division supenntendent of schools.- T/ie duty of seeing that all 
school age children not othertctse excused from atte.iding school receive 
an education either at a public school or by means of one of the alternative 
methods set forth in this section falls upon the division superintendent 
ofschooU. [Op AttV Gen. (June 6. 1972).] 

// a parent or guardian, in response to a notice issued pursuant to section 
22 275. /O, replies that his child is receiving instruction under one of the 
alternative methods prescribed by this section^ it would he the duty of the 
division supenntendent of schools to satisfy himself that such child is in 
fact receiving an education under one of the alternative methods, [Op. 
Atty Gen. (June 6, 1972).] 

SEC. 22-275.2. Period of compulsory attendance, -Ihc penod of com. 
pulsory attendance shall commence at the opcnmg of the first term of the 
school which the pupil attends and shall continue until the close of such 
school for the school year or until the pupil reaches his or her seventeenth 
birthday. [1918, p. 752. 1922, p. 641, 1928, p. 1214, 1930, p. 995; 1934, 
p. 242; 1936, p. 508, 1940, p. 659, Michie Code 1942, sec. 683; 19'*4, p. 29; 
1945, p. 60, 1948, p. 853; 1959, Ex. Sess., c. 72; 1968, c. 178.] 

SEC. 22-275.3. Children exempted from proui5ion.-The provisions of this 
article shall not apply to children physically or mentally incapacitated for 
school work, nor to those children suffering from contagious or infectious 
diseases while suffering from such diseases; nor to children under ten years of 
age who live more than two miles from a public schools, unless public 
transportation is provided within one mile of the place where such children 
live; nor to children between ten and seventeen years of age who bves more 
than two and one-half miles from a public school, unless public transportation 
is provided within one and one-half miles of the place where such children live; 
nor to children excused under section 22-275.4 o( this article. Compulsory 
education distances shall be measured or determined by the nearest practical 
routes, which are usable for either walking or nding, from the entrance to the 
school grounds, or from the nearest school bus stop, to the residence of such 
children. Physical incapacity or disease shall be estabbshed by the certificate 
of a reputable practicing physician, made in accordance with the rules and 
regulations adopted by the State Board of Education, and mental incapacity is 
to be determined by such mental test or tests as may be prescribed by the 
State Boaid of Education. [1918, p. 752; 1922, p. 641; 1928, p. 1214; 1930, 
p. 29, 1945, p. 61; 1948, p. 853, 1959, Ex. Sess., c. 72; 1968, c. 178.] 

Hardships as grounds for /'umishmg transportation. -T/ie hardships in 
reaching school which are recited in this section constitute grounds for 
the board to furnish transportation to all students similarly situated to the 
exclusion of others. [ 1969-70 Op. Att'y Gen. 234.] 

Special Education 

(rcneral Provifiions (eh. I), (handicapped childrtn) 

SEC. 22-9.1.04. Responsibility of State institutions having children in 
restdenceMt shall be the responsibility of each State institution having 



children in residence to provide education and trainmg to the children over 
which it has custody which is at least comparable to that which would be pro- 
vided to such children m the free public school system pursuant to the provi- 
aons of this Code. Such institutions may provide such education and traimng 
either directly with its own facilities and personnel in cooperation with the 
Board of Education or under contract with a school division or any other pub- 
lic or pnvate nonsectantn school, agency or institution. [1972, c. 603.) 

SEC. 22-9.1 -4 Payments to parents for education of handicapped children 
in private schools; reimbursement of local board from State /undi. -In any 
county, city, or town, if the town be a separate school district approved for 
operation, which does not provide special classes or special instruction for the 
education of handicapped children as defined in sections 22-9 and 22-9.1.01 
and such instruction is not available m State schools or institutions and the 
parents of such children pay or become obligated to pay for their attendance at 
a private nonsectarian school for the handicapped approved by the Board of 
Education, the school board of such county, city or town operating as a 
separate town school district, shall pay the parent or guardian of aucii child or 
children for each school year three-fourths of the tuition cost for such child or 
children enrolled in a special school for handicapped children; provided that 
the school board shall not be obligated to pay more than twelve hundred and 
fifty dollars to the parent or guardian of each such child attending a 
nonresidential school nor pay to the parent or guardian of each child attenduig 
a residential school more than five thousand dollars; and provided further, that 
a school board, from its own funds, is authorized to pay to the parent or 
guardian such additional tuition as it may deem appropriate. Of the total 
payment, the local school board shall be reimbursed sixty per centum from 
State funds as are appropriated for this purpose, which amount shall not 
exceed seven hundred and fifty dollars for a handicapped child in a 
nonresidential school nor three thousand dollars for a handicapped child in a 
residential school, provided, however, that the local ichool board is not 
required to provide such aid if matching State funds are not available; 
provided further, that in the event State funds are not available as defined 
above, local school boards shall pay the parents for tuition costs of such 
children m an amount equal to the actual per pupil cost of operation in 
average daily membership or average daily attendance in accordance with the 
unit applied for the disbursement of the basic school aid fund for the school 
year immediately preceding, and such school board shall be entitled to count 
such pupils and receive reimbursement from the basic school aid fund in the 
same manner as if the child were attending the public schools. 
Where a county, city or town, if the town be a separate school district 
approved for operation, enters into an agreement with another school district 
or any combmation thereof to pay tuition cost for the purpose of providing an 
educational program for handicapped children as defined in section 22-9.1:01, 
the Board of Education is authorized to reimburse a local school board sixty 
percent of the tuition cost in an amount not to exceed Ax hundred dollars per 
pupil. 

The Board of Education is further authorized to reimburse local school boards 
operating a preschool special education program for handicapped children, 
ages two through four, sixty percent of tuition cost but not to exceed six 
hundred dollars per pupil from State funds as are appropriated for this 
purpose. [1968, c. 546; 1970, c. 615; 1972, c. 603; 1973, c. 532.] 

Pupil Transportation 

General Provisions (Handicapped Children) (ch. 1). 

SEC 22-9.2:1. Transportation of handicapped children attending special 
classes.- Any child enrolled in and attending a special class operated under the 
provisions of sections 22-9, 22-9.1 or 22.9.1-5 shall be entitled to transporta- 
tion to and from such school or class at public expense. If, because of physical 
incapacity or mental retardation, the child is unable to use existing school 
transportation facilities, or if such facilities are not available, the school board 
may, in luu thereof, and in its discretion, aUot funds to assist in paying the 
cost of other means of transportation. Such cost shall not exceed an amount 
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approved by the Board of Education with due regard to the cost o\ 
transporting pupils in the public schools. Forty per centum of such cost shall 
be paid by the school division in which gjch child resides and s'xty per centum 
by the State subject to funds being available. [1956, 324, 1968, c. 276; 
1970, c, 496; 1972, c. 603.) 

Transportation of Pupils (ch. 13). 

SEC* 22-276«2. Requirements for penom employed to tramport pupils 
attending parochial or private schoob*—No person, partnership, association or 
corporation operating any parochial or private school shall hire, employ or 
enter into any agreement %vith any person for the purpose of transporting 
pupds by motor vehicle, unlegg such person shall present a certificate, 
statements and a license comparable to those required of operators of public 
school buses by paragraphs (a), (b), (c), (d), and (e) of section 22-276.1 and 
meet the qualifications specified in such paragraphs. The State Department of 
Education shall furnish the forms prescribed by it for the purposes of section 
22-276.1 to any person, partnership, asaociation or corporation who shall 
request such forms for the purpose of compliance with this section. [1968, 
C.432.] 

Records and Reports 

Teachers, Officers and Employees (ch. 11). (General 
Provisions (art. 1).) 

SEC. 22-209. Dady record of pupil attendance. -\ daily record of pupil 
attendance shall be kept in each school in accordance with regulations 
prescribed by the State Board of Education. [Code 1919, sec. 689; 1928, 
p. 1206; 1940, p. 645; Michie Code 1942, sec. 664; 1945, p. 26; 1964, 
c. 119.1 

Pupils Generally (ch. 12). (Compulsory Attendance (art. 4).) 

SEC. 22-275.8. Report of children enrolled. -Within ten days after the 
opening of the school, each principal teacher shall report to the division 
superintendent the names of the pupils enrolled in the school, giving age, grade 
and the name and address of parent or guardian. [1918, p. 7*13; 1922, p. 642; 
1928, p. 1214; 1930, pp.887, 996; 1936, p. 509; 1940, p. 560; 1942, p. 40; 
Michie Code 1942, sec. 684; 1944, p. 30; 1959, Ex. Scss., c. 72.) 

SEC. 22-275.15. Teachers to keep daily attendance recordj.-Every teacher 
in every school in the Commonwealth shall keep an accurate dady record of 
attendance of all children. Such record shall, at all times, be open to any 
officer authorized to enforce the provisions of this article who may inspect or 
copy the same, and shall be admissible in evidence m any prosecution for a 
violation of this article, as prima facie evidence of the facts stated therein. 
(1922, p. 643; 1928, p. 1215; 1940, p. 661; Michie Code 1942, sec. 685; 
1944, p. 31 ; 1959, Ex. Seas., c. 72, 1968, c. 178.] 

Teacher Certificatioii 

Teachers, Officers and Employees (ch. 11). 
General Provisions (art. 1).) 

SEC. 22-204. Certificate required of teachers.-No teacher shall be regu- 
larly employed by a school board or paid from the pubhc funds unless such 
teacher holds a certificate m full force in accordance with the rules of 
certification laid down by the State Board of Education; provided that any 
teacher, holdmg a degree from a four-year accredited college or university, 
whether in a public or pnvate school, who acquires two years of teaching 
experience which is certified to be satisfactory by a division superintendent as 
to pubhc schools, or by a pnncipal or equivalent officer as to pnvate schools, 
shall be deemed to have met requirements for having the collegiate '^^'rtificate 
ratsrd to collegiate professional, without being required to take more than 
nine semester hours in professional education, which hours may be waived or 



appropriately modified in the administrative discretion of the State Superin- 
tendent of Public Instruction upon the recommendation of the division 
superintendent of schools, or the chief administrative officer of a private 
school; and provided that, in accordance with regulations prescribed by the 
State Board of Education a person not meeting the requirements for such 
certification nuy be employed and paid from public funds by a school board 
temporarily as a substitute teacher to meet an emergency. [1922, p. 740; 
1928, p. 1205; 1930, p. 886, 1936, p. 506; 1938, p. 637; 1940, p. 644; Michie 
Code 1942, sec. 660; 1954, c. 638; 1958, c. 300. ) 

Pupils Generally (ch. 12). (Health Provisions (art. 3).) 

SEC. 22-244. Teacher training institutions to give courses.— In order that 
the teachers of the Commonwealth shall be prepared for health examinations 
and physical education of school children, every teacher training institution of 
the State is required to give a course, to be approved by the Superintendent of 
Public Instruction and the State Health Commissioner, in health examinations 
and physical education, including preventive medicine, physical inspection, 
health instruction and physical training, upon which course every person 
graduating from such an institution must have passed a satisfactory examina- 
tion. [1918, p. 411; 1920, p. 496; 1928, p. 1222; Michie Code 1942, sec. 
705.) 

SEC. 22-245. Certificates not issued to teachers who have not had 
cour«e.~No applicant may receive a certificate to teach in the schools of this 
State who does not present, first, satisfactory evidence of having covered 
creditably an approved course in general physicM education in a training 
school or course for teachers recognized by the State Board as a school or 
course in good sUnding. [1920, p. 496; 1928, p. 1222; Michie Code 1942, sec. 
705.) 

Health and Safety 

General Provisions (ch. 1). 

SEC. 22-10.1. Protective eye devices.— Every student and teacher in any 
school, college, or university participating in any of the following courses: 

(A) Vocational or industrial arts shops or laboratories involving experience 
with. 

1. Hot molten metals; 

2. Milling, sawing, turning, shaping, cutting, grinding, or stamping of any solid 
materials; 

3. Heat treatment, tempering, or kiln firing of any metal or other materials; 

4. Gas or electric arc welding; 

5. Repair of any vehicle; 

6. Caustic or explosive materials; 

(B) Chemical or combined chemical-physical laboratones involving caustic or 
explosive chemicals or hot liquids or solids; shall be required to wear industrial 
quality eye protective devices at all times while participating in such courses or 
laboratones. 

The governing board or authority of any public or private school or the 
governing body of each inst^^ ition of higher learning shall furnish the eye 
protective devices prescribed in this section free of charge or at cost to the 
students and teachers of the school participating in the courses set out in this 
section; provided, however, that such devices may be furnished by parents or 
guardians of such students. Eye protective devices shall be furnished to all 
visitors to such courses. 

"Industrial quality eye protecuv«<' devices," as used in this section, means 
devices providing side protection and meeting the standards of the American 
Standards Association Safety Code Vor Head, Eye, and Respiratory Protection, 
/2.1.1959, promulgated by the American Standards Association, Inc. |1966, 
c. 69.) 
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Federal Aid 

Administration of the Government Generally (title 2.1). 



Administrative Departments Generally (ch. 1). 

SFX. ^ 1-3. Acceptance by departmentM, etc, of funds from Umted Statet; 
application of /undi.-Any department, ^eiic>% bureau or institution of this 
State may accept grants of funds made by the United States government, or 
any department or agency thereof, to be applied to purposes within the 
functions of such State department, agency, bureau or mstitution, and may 
administer and expend such funds for the purposes for which they are granted. 
(Code 1950, sec. 2-3; 1966, c. 677 ] 

SEC. 2.14. State Treasurer custodian of funds granted; disburse- 
ment«. -The State Treasurer is hereby appointed custodian of all such funds, 
and shall disburse them on warrants issued by the department, agency, bureau 
or mstitution for whose use they are granted. [Code 1950, sec. 24; 1966, 
c. 677. J 



Miscellaneous 

State Board of Education (ch. 2). 

SEC. 22-21.3. Vacation schools and summer camps operated by Board or 
Department,— \ny vacation school or gummer camp operated by the State 
Board of Education or the Department of Education shall be nude available to 
children of school age within the Commonwealth on a nondiscriminatory basis 
regardless of whether they attend pubbc or pnvate schools dunng the regular 
school year. [1973, c. 101.) 

Taxation (title 58). 

SEC. 58-715. Refund of tax on motor /ue/. -(a) Any person who shall buy, 
in quantities of five gallons or more at any one time, any motor fuel for the 
purpose of operating or propelling * * * 

(4) buses owned and operated by a private nonprofit nonsectarian school 
while being used to transport children to and from such schools or buses while 
solely used to transport children to and from such schools, provided that the 
total of refunds in all cases under this provision No. (4) of this paragraph shall 
not, in any fiscal year, exceed the sum of two thousand dollars * * * 
shall, except as otherwise provided in subsection (b) of this section, be 
reimbursed and repaid the amount of such tax or taxes paid by such person. 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schoob 
Declaration of Rights (art. I). 

SEC. 12. Special pnvtleges and immunities prohibited.-^o law shall be 
passed granting to any citizen, class of citizens, or corporation other than 
municipal, privileges or immunities which upon the same terms shall not 
equally belong to all citizens, or corporations. 

Public Indebtedness (art. 8). 

SEC. 5 Credit not to be loaned. -The credit of the state shall not, in any 
manner be given or loaned to, or in aid of, any individual, association, com- 
pany or corporation. 

SEC. 7 Credit not to be loaned.~No county, city, town or other municipal 
corporation shall hereafter give any money, or property, or loan its money, or 
credit to or in aid of any individual, association, company or corporation, 
except for the necessary support of the poor and infirm, or become directly or 
indirectly the owner of any stock in or bonds of any association, company or 
corporation. 

Education (art. 9). 

SEC. 2. Public school system.-Thr legislature shall provide for a general 
and uniform system of public schools. The public school system shall include 
common schools and such high schools, normal schools, and techmcal schools 
as may hereafter be established. But the entire revenue denved from the 
common school fund and the state tax for common schools shall be exclusive- 
ly applied to the support of the common schools. 

Miscellaneous 

Cor}iorations Other than Municipal (art. 12). 

SEC. I. Corporations: how /or med.- Corporations may be formed under 
general laws, but shall not be created by special acts All laws relating to 
4x>rporations mav be altered, amended or repealed by the legislature at any 
bme. and all corporations doing business in this state may, as to such business, 
be regulated, hmited. or restrained by law. 



STATUTORY PROVISIONS 

Common School Provisions (title 28A). 
Appro val/Supervision/Support 
(.eneral Provisions (ch. 28A.02), 

SEC 28A.02 200 Private schools: scop** of state ronfro/.- (Generally: The 
legislature hereby recognizes that private schools should be subject only to 
those muumum state rontrols necessary to insure the health and safety of all 
the students in the state and to insure a sufficient basic education to meet 
usual graduation requirements The state, any agency or official thereof, shall 



not restrict or dictate any specific educational or other programs for private 
schools except as hereinafter in this section provided. 

Principals of private schools or superintendents of private school districts shall 
file each year with the state superintendent of public instruction a statement 
certifying that the minimum requiremenU hereinafter set forth arc being met, 
noting any deviations. After review of the statement, the state superintendent 
will notify schools or school districts of those deviations which must be cor- 
rected. In case of major deviations, the school or school district may request 
and the state board of education may grant provisional status for one year in 
order that the school or school district may take action to meet the require- 
ments. Minimum requirem^ntri «hall be as follows: 

(1) The mmimum school year shall be the same as that required w frtiblic 
schools in RCW 28A.0I 025 as now or hereafter amended. 

(2) The length of the school day shall be the same as that required of public 
schools in RCW 82A,01.0I0 as now or hereafter amended. 

(3) All classroom teachers shall hold appropriate Washington state certification 
except as follows: 

(a) Tcachere for religious courses or courses for which no counterpart exists in 
pubbc schools shall not be required to obtain a state certificate to teach those 

courses. 

(b) ln exceptional cases, people of unusual competence but without certifica- 
tion may teach students so long as a certified person exercises general super- 
vision. Annual wntten statements shall be submitted to the office of the 
supenntendent of public instruction reporting and explaining such circum- 
stances. 

(4) Appropnate measures shall be taken to safeguard all permanent records 
against loss or damage 

(5) The physical facilities of the school or district shall be adequate to meet 
the program offered by the school or district: PROVIDED, That each school 
buildmg shall meet reasonable health and fire safety requirements. 

(6) Private school curriculum shall include instruction of the basic skills of 
occupational education, science, mathematics, language, social studies, history, 
health, reading, writing, spelling, and the development of appreciation of art 
and music, all in sufficient units for meeting state board of edu'^ation gradua- 
bon requirements. 

(7) ln compliance with provisions of RCW 28A.31.0I0 as now or hereafter 
amended and rules or regulations of the state board of education, each private 
school teacher shall file with the intermediate school district in which the 
school IS located a valid health certificate issued by the state department of 
social and health services. 

(B)Each school or school district shall be required to maintain up-tadate 
policy statements related to the administration and operation of the school or 
school district. 

All decisions of policy, philosophy, selection of books, teachmg matenal, 
eurrieulum, except as in sub-section (6) above provided, school rules and 
administration, or other matters not specifically referred to in this section, 
shall be the responsibility of the administration and administrator of the 
particular pnvate school uivolved. 

SEC. 28A.02 220. Rights recognized. -The state recogni/.es the following 
rights of every private school 

( I ) To teach their religious beliefs and doctrines. If any ; to pray in class and in 
assemblies; to teach patriotism including requiring students to salute the flag 
of the Umted States if that be the custom of the particular private school. 
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(2) To require that there >hall lie on lilt* the wntti n roiLNCiit of iwrent^ or 
guardiaas of .students prior to the adinuiLstration ol any psychological te>t or 
the condu< t ol dn\ tv pe of ^oup therapy 

.SK(! 2BA02 230 Uttonx appialable under idmmistrattve Vrovedurv 
Act. - Anv private >ch<K)l mav appeal the a< tioiLs of the .state .superintendent of 
pubhe iitetruetion or siitate board of education a> provided in chapter 34 04 
RCW. 

SK(^ 284.02 240 Hoard rules for enfonemenU ravial sejgre^atton or dts 
vrimination prohtbtted. The .state board of edu< atioii >hall promul^te rule.s 
and re^ulatioiUi for the enforcement of section 2 of thih 1974 ameiidatorv act 
and RCW 28 A.02.210 through 28A.02 240, 28A.04.120 and 28A.27.010, hi- 
cluding a provLsion which denies approval to any .school en^uMpng in a policy of 
racial sefrre gation or dihcrimination. 

SKC. 6. -The superintendent of pubhc instruction is hereby directed to 
appoint a pnvate school advisory committee that is broadly representative of 
educators, legislators, and vanous private school groupb in the state of Wash- 
ington. By July 1 of 1975, after consultation with the advisory committee 
herem created, ^hc superintendent of public instruction shall make recom- 
mendations to the legislature concerning how the approval and accreditation 
processes for pnvate schools can be improved. |Gi. 92, Laws of 1974, 1st Ex. 
Session) 

Compiler s Note The sections referred to above are contained under the 

folio wing headings: 

Sec. 28 AO 1. 025 under TEACHER CERTIFICATION 
Sec. 28A.0I.0I0 und.sr COMPULSOl^ Y EDUCA TION 
Sec. 28A.3I.0I0 un.\ r Ht AlIiIA'SD SAEETY 

State Board of Educati'^n (< h. 4). 

SFX. 28A.04.120 Powers and duties generally. ~\t\ addition to any other 
powcn and duties as provided by law, the htate board of education .shall * * * 
(4) Examine and accredit .second.iry .sci.-joL^ and approve, subject to the pro- 
vLsions of !«ection 2 of thus 1974 amendatory act, pnvate schools carrying out a 
program for any or all of the grades one through twelve: PROVIDED, That no 
public or pnvate high «ichoob shall be i>laced upon the accredited list ho long 
as secret societies are knowingly allowed to exist among its students by school 
officials * * * 

(II) By rule or regulation promulgated upon the adviec of the state fire 
marshal, provide for instruction of pupil; in the public and priva^ schools 
carrying out a K through 12 program, or a.iy part thereof, so that in case of 
sudden emergency they shall be able to leave their particular school building in 
the shortest possible time or take such other .steps as the partir-ilar emergency 
demands, and without confusion or panic, ^uch rules and re^.:!utions shall be 
published and distributed to certificated personnel throughout the state whose 
duties shall include a familiari/ation therewith as well as the means of imple- 
mentation thereof at their particular school * * * ( February 1974] 

CoinptiLsory Education 

Drfitiitions (<'h. 28A.()1). 

SEC. 28A.01 010. School day.~\ school day shall mean each day of the 
school year on which piiptU enrolled in the common schools of a school 
district are engaged in educational activity planned by and under the direction 
of the school diatnct staff, as directed by the administration and board of 
directont of the distnct 1 Amended by Laws 1st Ex Seas. 1971 ch. 161 sec 1 I 

(lompuUory Srhool Attt'udance (ch. 28A.27). 

SEC. 28A.27.0I0 Attendance mandatory: age; when exvused. \\\ 
parents, guardian.s and the persons m this state having custody of any child 
eight years of age and under fifteen years of age shall cause .such child to 
attend the public .school of the di.strict in which the child resides for the full 
time when such school may be in .session or to attend a pnvate school for the 
same time unless the school distnct superintendent of the district in which the 



cluld resides shall have excused such chdd from attciidame ^ -^aiise the child ib 
plivsK ally or mentally unable to attend .s< hool or unless >uch child is attending 
a residential school operated by the divLsion of institutions of the department 
of social and health services 

All parents, guardians and other pcrsoas in thb state having custody of any 
child fifteen year.s of age and under cigliteen years of age .shall cause such chdd 
to attend the ptiblit school of the district in which the child resides for the full 
time when such school may be in session or to attend a pnvate school for the 
same tinn' excepting when the school dLstrict superintendent determines that 
such child Ls physically or mentally unable to attend school or has* already 
attained a reasonable proficiency in the branches required by law to be taught 
in the itrsi nine grades of the public schools of thLs state, or the child is 
regularly and lawfully engaged in a useful or remunerative occupation, or the 
chdd IS attending a residential school operated by the division of institutions 
of the department of social and health services, or the child has already met 
graduation requirements in accordance with state board of education rules and 
regulations, or the chdd has received a certificate of educational competence 
under rules and regulaiions established by the state board of education under 
section 2 of this 1973 amendatory act. 

Proof of absence from any public or approved private and/or parochial school 
shall be prima facie evidence of a violation of this section. An approved private 
and /or parochial school for the purposes of this section shall be one approved 
under regulations established by the state board of education pursuant to 
RCW 28A.04.120 as now or hereafter amended, [ch. 51 . Uws of 1973, sec. 1. 
Reg. Session. | 

CuiTtint Slate School Fund- 
School District Reimbursement programs (ch. 28A.41). 
SEC. 28A.41.145. Part time students; defined; enrollment authorized; re- 
imbursement for costs; funding authority recognition; rules^ regulatioru,—{\ ) 
For purpo.ses of this section, the following definitions shall apply: 
(a) "pnvate school student" shall mean any student enrolled full time in a 
pnvate or pnvate sectarian school; 

(h)"schoor* shall mean any primary, secondary or votational school; 
(c)"f*chool funding authority" shall mean any nonfederal governmental au- 
thunty which provides moneys to common schools, 

(d^' part time student" shall mean and include any student enrolled in a 
course o* instruction in a pnvate or private sectanan ,school and taking courses 
ai and /or receiving ancillary .♦services offered by any public school not available 
in .such pr-vatc or private .sectarian school district and any student involved in 
ary work t.aining program and taking courses in any public school, which 
work training program is approved by the school board of the distnct in which 
such school is located 

(2) The board of directors of any .school district ls authon%ed and, in the same 
manner as for other public school .students, shall permit t'le enrollment of and 
provide ancillary services for part time .students, including (a) the part time 
enrollment of students involved in any w jrk training program and desirous of 
taking courses within the district upon the school board's approval of any such 
work training program and (b) the part time enrollment of any private school 
student in any school withni the distnct for the purpo.sc of attending a class or 
clu^^es or a course of instnietion if the class, i lasses, or course of instruction 
for which the private school .student requests enrollment, are unavailable to 
the student in the pnvate .school in which the .student i.s regularly enrolled: 
IVovided, That thi.s .section shall only apply to part time students who would 
be otherwise eligible for full time enrollment in the school distnct. 

(3) Tlie superintendent of piibhr instruction shall recognize the costs to each 
school district occasioned by enrollment of and/or ancillary services provided 
for part time students aiithonzed by subsection (2) and shall include such 
costs in the "weighting schedule" established pursuant to RCW 28A.41.140. 
Each .school distnct shall be reimbursed for the costs or a portion thereof, 
occa.sioned by attcndaix'c of and /or aixillary services provided for part time 
students on a part time basis, by the superintendent of public instruction, 
according to law. 

(4) Each school funding authonty shall recognize the costs occasioned to each 
school distnct by enrollment of and ancillary services provided for part time 
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students ;tuthonzrd by subsection (2\ and shall mcludc said costs m funding 
the activities of said school districts 

(5) The superintendent of pubbc instruction is authorized to adopt rules and 
regulations to carry out the purposes of RCW 28A.41.140 and 28A.41.145. 
[Amended by Uws 1st Ex. Sess. 1972 ch. 14 sec 1. 1 

SEC 28 A 41 150. Adjustments to meet emergencies,~\n the event of an 
unfc ^een emergency, in the nature of either an unavoidable cost to a distnct 
or unexpected va nation in anticipated revenues to a district, the state superm- 
tendent is 4uthonzed, for not to exceed two years, to make such an adjust- 
nrnt in the allocation of funds as is consistent v the intent of this chapter 
m providing an equal educational opportunity fo. th' - .ren of such district 
or distncts. [Enacted Uws 1st Ex. Sess. 1969 ch .c. 28A.41.150 p. 

1743. effective July 1, 1970 J 

Special Education 

Special Education- 
Division for Handicapped Children (ch. 28A.^ . 

SEC. 28 A.13.005. Purpose (effective July /, /• the purpose of 

this chapter, RCW 28A.24J00 and 28A.41.053 to eni»urc that all handicapped 
children as defined in RCW 28A. 13.010 shall have the opportunity for an 
appropriate education at public expense as guarantecr* to them by the Con- 
stitution of this state [Enacted Laws Ist Ex. Sess. 1971 ch. 66 sec. 1.] 

SEC 28 A 13.010. Division for handicapped children created; handicapped 
children defined; approval when chUd under jurisdiction of juvenile court 
(Effective July /, /973J.-There is established in the office of the superin- 
tendent of public instruction a division of special education for handicapped 
children, to be known as the division for handicapped children. 
Handicapped children are those children in school or out of school who are 
temporarily or permanently retarded in normal educational processes by 
reason of physical or mental handicap, or by reason of emotional maladjust- 
ment, or by reason of other handicap, and those children who have specific 
leammg and language disabilities resulting from perceptual-motor handicaps, 
mcluding problems in visual and auditory perception and integration. 
Hie superintendent of public instruction shall require each school district in 
the atate to insure an appropriate educational opportunity for all handicapped 
children of common school age Tlie superintendent of public instruction, by 
rule and regulation, shall establish for the purpose of excess cost funding, as 
provided m this chapter RCW 28A.24.100 and 28A.41.053, functional defini- 
tions of the vanous types of handicapping conditions and eligibility cnteria for 
handicapped programs For the purposes of this chapter, an appropriate educa- 
tion IS defined as an education directed to the unique needs, abilities, and 
limitations of the handicapped children. 

This section shall not be construed as m any way limiting the powers of local 
school districts set forth in RCW 28A.13.0S0. 

No child shall be removed from the jurisdiction of juvemle court for training 
or education under this chapter without the approval of the supenor court of 
the county. [Amended by Uws 1st Ex. Sess. 1971 ch. 66 sec 2, effective July 
1,1973.) 

SEC. 28 A. 13.045. District authority to contract with approved agencies; 
approval standards (Effective July /, / 973). -For the purpose of carrying out 
the provisions of sections 2 through 5 of < s 1971 amendatory act, the board 
of dir*- tors of every school district shall bt authorized to contract with agen- 
aes approved by thr state board of education for operatmg handicapped 
programs. Approval standards for such agencies shall conform substantially 
with tho^ promulgated for approval of special education aid programs in the 
common schools [Added by Laws 1st Ex. Scss. 1971 ch. 66 sec 6, effective 
July 1, 1973.] 

Special Education— 

Division of Recreation (ch. 28A.14). 

SEC. 28 A. 14.010. Division of recreation; established. - Hhm is hereby 
established in the office of the superintendent of public instruction a division 



of special educational service to be known as the division of recreation. [En- 
acted Laws 1st Ex. Sess. 1969 ch. 223 sec. 28A.14.010 p. 1693, effective July 
1, 1970.] 

SEC. 28 A. 14.030. Recreation program; cooperation of authority of 
school diJlricls.- School distnct officials and teachers shall cooperate with the 
sui. ' ^^endent of public instruction and with the administrative officer, and 
school districts may give such recreation services as their facibties will permit. 
School districts nuy purchase and own recreation equipment and facilities, 
with the approval of the administrative officer, and may pay for the same out 
of their general fund budgets. They may employ special recreation instructor, 
with the approval of the administrative officer, and may pay their salaries and 
compensation out of their general fund budgets. Such e xpenditures may be 
partially or wholly reimbursed from funds appropnated, if any, under federal 
or state law, or from funds available from other public or private agenci 
under rules and regulations established by the superintendent of public i/i- 
struction. [Enacted Laws 1st Ex. Sess. 1969 ch. 223 sec. 28A.14.030 p. 1693, 
effective July 1, 1970 ] 

Special Education— 

Division for Superior Students (ch. 28A.16). 

SFC. 28 A.1 6.010. Division created; superior students defined. —Thet ^ 
established in the office of the state superintendent of public instruction a 
division of special education for students of superior capacity Such students 
are those who consistently show remarkable performance in academic pursuits 
or demonstrate exceptional ability. [Enacted Laws 1st Ex. Sess. 1969 ch. 223 
sec. 28A.16.010p. 1695, effective July 1, 1970 ] 

SEC. 28 A.1 6.020. Program; scope; coili.-The state superintendent of pub- 
lic instruction, within the scope of policies and regulations adopted by the 
state board of education, shall administer a program to improve the education 
of students of superior capacity; such program shall include conducting, co- 
ordinating and aiding in research (including pilot programs X disseminating 
information lo local school (listricts, and allocating supplementary funds for 
excess costs when appropriated for this purpose by the legislature. [Enacted 
Laws 1st Ex. Sess. 1969 rh. 223 sec. 28A.16.020 p. 1695, effective July 1, 
1970.] 

Curriculum 

General Provisions (ch. 28A.02). 

SEC. 28A.02.080. Study of Constitutions compulsory; regulations to im- 
p/emenf.-- The study of the Constitution of the United States and the Con- 
stitution of the state of Washington shall be a condition prerequisite to gradua- 
tion from the public high schools of this state and from all private or parochiai 
high schools whose work is accepted in lieu of work otherwise performed in 
the public high schools. The state board of education acting upon the advice 
of the supenntcndent of public instruction shall provide by rule or regulati >n 
for the implementation of this section [Enacted Laws 1st Ex. Sess. 1969 ch. 
223 sec. 28A.02.080 p. 1672. effet tive July 1, 1970 ] 

Compulsory Courses (ch. 28A.05). 

SEC. 28A.05.040. Physical education in high schools.- ^\ high schools of 
the state shall emphasize the work of physical education, and carry into effect 
all such courses as required by rule or regulation of the state board of educa- 
tion, which shall provide for a minimum of ninety minutes in each school 
week: Provided, That individual students may be excused on account of physi- 
cal disabihty, employment or religious bebef, or because of participation in 
directed athletics or military science and tactics: Provided further. That in- 
dividual high school students sha!! be excuset! therefrom upon the written 
request of parents or guardians [Enacted I^ws Isv Ex. Sess. 1%9 ch. 223 sec. 
28A.05.040p. 1684, effective Ju]> 1, 1970.] 

SEC. 28A.05.050 History and government in high schools. -To promote 
good citizenship and a greater interest in and better understanding cf our 
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lutioiul jmi stJtr iristitntioas jrid syMf rri of govrrnmenl. Ihr stair b<Mrd of 
rdiKJtiori shall pr<^mb«' a orir vrar roiirsr of .stiidv in Ihr luslory and »?ovprn- 
iiM'rit of the I nitrd Stairs, and thr rqnnalrnt of a onr-.sernr.strr ronrM* of 
slnd\ ni thr -iatr of Washin^on "s hLstorv and ^,'ovrrnnirnl No prison shall be 
lO-adiuKd troni hi^'h srhool without romplrtnip such rouisrs of study Pro- 
\idrd. That studrn^ in thr twelfth «radr who have not eornpleird siwh a 
<ourse of sfudv in Washington s htstory and state government breause of 
pre\i<.iis resideiMe outside thr state mav have the foregoing requirement 
waived hv thrir pririn|>al | Knaetrd l>av\s |>t Sess 1969 eh 22\\ sr< 
28\.05 0Wp 1684, tttrctive Jul v I. 1970 | 

(.ompiler's Note See tUsn APPROV •\l!S{iVhR\ ISIOMSVPPORT. CL 
28 iM2, M i, 2HA.02.200 (6). 

Textbooks 

See \m<OV \| /Si;PKK\ISI()N/Sf PPOKT. Ch 28A.02, see 28 A 02 
2(MU8) 

Records and Reports 

\|>p<)rli<>nm(*rit to [)istrirt 
f)Mrirl Woiirilin<i (<h 28A.«i). 

28A 48 055 Pnvatv schi>ols must report (itlendante. -\\ shaU be 
the diitv of the administrative or rxreutivr authority of every pnvatr 
sihool in this slate to report to the intermediate school du);nct .superin- 
tendent on or before the thirtieth day of lune in each year, on a form to be 
fiirnLshed. snrh information as mav be required by the superintendent of 
piibhe laslruelion. to rna complete the records of educ^ition work pertaining 
to all children residing within the state [Kudt ted Uws I si Kx S<^s 1Q69 ch 
22:tsee. 28 \. 48. 055 p 1 807. effective July K 1970 | 

(ximpiler's Note ,See aho \PPROV iljSUPERyfSIOMSUPPORT, 
2HA.02. «e*. 28A.02.200, paragraph (2) and (3)(b) and (4). 

Teacher Certification 

HcfinilHUis (eh. 28\.0I). 

yVJ\ 28 \ 01 025 For vertifivniion or quatiftvation purposes. -The school 
ar for all matters pertaining to teacher certification or for computing experi- 
ence in teaching shall con.sust of not fewer than one hundred eightv school 
days IKnacled Laws Isi Kx Sess 1969 <h 22!^ see 28\0I025 p 1670, 
effective July L IQ70.| 

learhtTs {]< .HT.il Provisions (rh. 28A.67). 

SK(^ 28 A67 0I0 Quatifiratunis: rvrtifivnte or permit required. No per- 
son shall he accounted as a qualified teacher within the meaning of the school 
Liw who is not the holder of a valid teacher s certificate or permit issued by 
lawful authority of this stat |Knacted I vSWs I st F X Se*vs 1969 eh 22. J sec 
28 \ 67 010 p 1903, effectivt July I. I970.| 

SK(.. 28 A 67 020 Quahfivatfons: (Citizenship requirew" permits to 
u/ient: tmth required.- No piTson, who is not a citizen of the ilnited .'t^tes of 
\merua, shall be permitted to teach in the (ommori senooLs in this state 
Provided, Iliat the superintendent of public instruction may grant loan alien 
a p<Trnil to teach in the common schools of thi.<' state if such teacher has all 
the other qiialifieatioas required by law. has declared his intention of becoming 
a citi/eri of the f 'niled .Mates of America and five ;->ar>i and six months have 
not expired .suue sudi declaration was made Provid^ < further. That the super- 
intendent of publu instruction ni:i" grant to an alic>n whose qualifications have 
Ijren approved bv the stale board of education a temporary permit to teach as 
an exchange teacher in the common sehools of this state irrespective of re- 
<|Uirements respecting citueiiship and ciath of allc«gia-»ce iJefore siieh alien 
shall he granted a temporarv ptTmit he shall be required to siil)seribe to an 
oath or affirmation in w ting that he is not a member of cir affiliated with a 



anninuriLst or comniuiust-s|Mmsorrd organiAitioii or a fa.scist or fascist- 
si^'tiisored orgarn/ation The form ot such oath or .{ttirniation shall be pre- 
pared by the superintendent of public instruction Ml oaths or atfirniatioris 
subscribed as herein provided shall he filed in the office of the sujMTinte ideiit 
of public instruction and shall be there retained for a period ot liv< vears 
Such pcTiriits shall at all lunc-s be subject to revoc ation bv thr ,uperii endent 
of public instruction jKriacted Laws 1st Kx Sc*ss 1969 ch .sec 
28A67 020 p 1 903. effective July |. 1970 | 

SKC 28A67 035 Somomplnuue with R< U 2H \.67.020 w ' 2«167. 
0:iO: penatlw,\.~ Any jhtsou teaching in anv sthool in violation ol Ai W28A 
67 020 or 28A.67 030. and anv school din e tor knowniglv pcrinitting anv 
fiersori to tcMch in any mIiooI in Molation of KCW 28 \ 67 OJO or 28 A 67030 
.shall be guilty of a riiLsdernearior jKnacted Laws Ist Lx S<*ss 1969 ch 223 
sec 28A67 035 p 1 904. effcc tivc Julv I, 1970 | 

Teachers' Ortificiluin (ch. 28A 70). 

SKC. 28 \ 70 005 Teai hers' eeriifmitum: state board duty: rides and regu 
lotions: superintendent of puhtu mstruitutn as administrator. The state board 
of education shall establish, publish and enforre rules and regulations deter- 
rnming eligibility for and cerLfication of teachers m the common sdiools of 
this state, including certification for emcrgenc v or temporarv. substitute or 
provisional duty and under such certificates or permits as the board shall deem 
proper or as otherwise prescribed bv law The su|MTiiiterident of piibhe in- 
.striiction shall act as the administrator of anv such ruks and regulations and 
have the power to issue any certificates or |>ermits and revoke the same in 
accordance with board rules and regulations | Knacted Laws 1st Kx ,Sess 
1969 ch 223sec-28A-70 005p 1 907. effective Julv 1. 1970 | 

SEC. 28A70.I10 Fee for vertifinition; disposition. The fee for anv 
teaching certificate, or any renewal thereof, issued by the j.itliority of the 
state of Washington, and authon/ing the holder to teach in the public schools 
of the state .shall be not les,s than one dollar or such icasonahle fc-c therefor as 
the state board of education by rule or regulation shall deem necessarv there- 
for The fee mast accompany the application and cannot be refunded unless 
the application is withdrawn before it is finally ccuLsidercd The intermediate 
school district .siiperiritendenL or other official authorised to receive su<>h fee, 
shall withiii thirty days transmit the same to the treasurer c)f the count v in 
which the office of the intermediate school dtstrict siipcTintciident is located, 
to be by him placed to the credit of the institute fund of said sc hool distric t or 
intermediate sehool district institute fund which shall \h' created bv the inter- 
mediate sehool district board Provided, That if anv school drstr'ct collcf ting 
fee.« for the certification of teachers does not hold an institute separate from 
the intermediate school district then all sn*h moneys shall lie placrd to the 
credit of the intermediate sehool district institute fund | Knacted Uws 1st Kx 
Scss 1969 ch 223 see 28A.70 1 10 p. 1908, effective July I, 1970 | 

SKC. 28A.70.130 Registration of iertifivates. All certificates issued bv 
th" superintendent of public uistriic tion shall be valid and entitle the holder 
thereof to teach in any county of the state .ipon being registered by the 
mtermediate sehool district superintendent thereof which \m\ shall be evi- 
denced bv him on the certificate in the words, "Kcgistered for usr ui 
county," together with the date of registrv. and his official signature Pro- 
vided, That a copy of thr original crrtificatr diilv certified by the su|HTin 
tendent of public instruction may be iise-d for the purfxisc ot registry and 
endorsement in lieu of the original | Aniendrd hv Liws 1971 ch 48 sec 50 | 

SKC 28A.70 140 Tent her t ertif nation: refusals ret tuatioii: ffnmnds. 
Before registering any rertificatc, the intermediate school district sU|Mrin- 
tendent of the county in which apphcalKUi |s made for a rtilicale shall satisfy 
him.self that the atiplicanl is a person c)f good moral charac ter |HTsonal fitness, 
and has not bc-en convicted of anv iruno involving the plivsnal neglect of 
c>hildren, physical irijurv of children (^excepting tiossible motor vehu le viola- 
lions), or .sexual abus<» of children In the event of a redisal lo register a 
certificate for whatsoever reason, the intermediate school district -ujMTrn- 
tendent shall immcdiatclv notifv the sirperiritendent of public instruf tiori cif 
hts action and shall fully and clearly state his rcastuis thereior and the |H rson 



er|c 



314 

366 



WASHINGTON (Cuntinued) 



ji^Tivwd hdve the right ol jppcal 1<> (he sii|NTiiilriulrnt uf piibli( in- 
*»triutiori. diul '^lidll \u\v tlir liirtlicr nglit uf jppral to the ^tdtr bodrd of 
cduidtioti |(!h 55. so( I I dw'' (»M974. Ut tlx St^s^lull | 

SKC Jrt\70|60 \iiy <(Ttifi(dtc to tcdrh duthon/rd under the pro- 
vLsion> of thi> thdpter or riih> dhd regiddtiori.v proiniilgate<l thereunder rndV be 
revoked bv the diitliroitv diilhori/ed to <!rdnt the sjnie upon coinpldint of dny 
M'hool distrK t sii|NTnileiident or niterniediate srhcnd dK^trii t superintendent 
for iriiinordhtv violdtiori ot v\rittrn lontrdet. internperdnce rrirne dgdiiLst the 
ldi\ of *he stdle the lonvK tion of dn\ crirne nivolvin*; the phyMidl iiegh'< t (»f 
ehildrt'M. the phv^ndl injiirv ot (hihirrii (exieptiiig possible motor vehicle 
violdtioiLs) or the sexiidl dbiLse of ihildreii. or diiv iiriprofesMundl condiK't. 
after the person v\hose tertificdte is m fpie>tioii hd> b<'en given dn opp(»rtuint> 
tob<'hedrd (Ch 55. m i- 2 Uw.s of 1 971. UtKx Scns | 

Health aiid Safety 

llrdlth MriiMire> (ch. 28\,n). 

^^( 28 \ .11 010 CfntUifdous c/weciAe.s. Itmttutg amtmt: rules «iH rvgula- 
hons. 1he ^tdte bodrd ot hedlth. dfter i <»nsuhdtioii witli the supfrinteiident 
of pubhc iiLstruetion. shall dd<»pt rea>oriable riiie> diid regulations regarding the 
prtvseiue ot |K*r*oiLs on or dlN>iit anv srhool iH-eiiiise.s who have, or who have 
b(*eii exp(»>ed to. (ontdgioii> disedse> <h'i'riied by the state board of hedlth ds 
djngeroiLs to the ptiblti hedlth Siuh rules diid n>guldtioiis shdil .sp<'<'ifv red>on- 
able jikI prei diitionarv prcMednres a> to siieh proeiiee diid/or reddniLssion of 
>u<h (N'r^orLs dnd rudv indiide the requirement f<»r a tertifuate from a h<'en>rd 
pliysicijii thdt th'Te Ls no danger of contdgion llie superintendent of t»uMu 
uistriution ^hdll prirtt drnl distribute the rules dnd regulations of the state 
buard of hcdith db<»v<' provided to dppr<»pridte M-ho<»l cdfieiaKs and personnel 
|\rrundedli> Uu> 1971 ch .t2 see 1 | 

( .fHn(«ler's Note >Ve uLso MTKOl \ USl^PhMl'ISIOMSUPPOKT. Ch. 
set. lillUind ^e*. 2(3)niu{(7). 

."^t hool >dlel\ \\\iTo\ \<luU Sijper\is(>r> \i]th<»rily 
Irisiiranie ( lovtT.igc (rh, 47) (Sul»litute Hon.se Hill \<j. 757) 

>KC 1 Snttim Ut.WJ(tO, cfutptvr i2. laws of 1901 and RCll i6ML:m 
ituh amvndvd to rr<jc/ as fidiows' The snperintrrident i>f publn mstriic« 
tion. through the supiTintendent ot schools of anv .s<ho<»l dLstrnt. or other 
olficer or b(Mrd |NTfornung like fiinc tions with re.sjNMt to the srhooLs of anv 
other e<hi(dtiondl ddininistrdtive district, nidv eause Ut 1n> appointed voluntdry 
d<hilt niriiits d.s sii|MTVLsors dnd from the student lN)dv ot any piiblM or 
IH-ivdte sthool or institution of ledrniiig student>. who .shall be knowii a> 
nieinlM'rs of the hool pdtrol" drul who shall serve without eomtiensation 
dud dt the (ileasitrr ot the aiithontv making the dt>poiiitmerit 
Hie inemlN'rs ot sit( h school pdtrol shjH wear dn dppro(>nate doigiidtion or 
iristgnid idrntifving tlirrn a.s mcinlNTs of the school pdtrol when in per< 
torrnaiHi ot thnr duties .md thev nidv displav "stop" or other pro|M'r traffir 
clire<tional sigiis (,r signals at school crorvsinp. or other tK)iriLs where school 
(luldnn ATv c ro.\sing or alM>ut to rross .i public highway, hut members of the 
school (Mlrol and their sn|NTvi>ors sliall Im' siilK>rdmat<' to diid obe> the orders 
ot anv |M'd< r oftn (T present and having jurisdn tion 

Shool distrn ts dt their disc retion. niav hire sutfic ieiit ruirnlN>rs ot adults to 
serve as su|M'rvisors >\\th adults shall U' sulN>rdiiiate to and ol»ev llie orders of 
anv (MVite ottncr prese nt and having jiirisdn tion 

\nv SI hool district having j sc hc)ol patrol rnav purdiax' uniforms and other 



appropnate inhigiua, traffic signs and <»ther appr(»pnate iiuteriaU. all to hv 
used by members of siuh school patrol while in tKTtorrnanee of their duties, 
and may pay for the same out of the general fund of the district 
It shall be unlawful for the operator of any vehicle to fad to stop hts vehicle 
when directed to do so by a school patrol sign (»r signal displav ed by a iiiemb<>r 
of the school patrol engaged in the peifornianee of hL< duty and wearing or 
dLsplaying appropnate insigiua, and it shall further U> unlawful for the opera- 
tor of a vehicle to disregard aii> other reas(»nable directions of a member of 
the school patrol when ai ting in piTformance of lus duties as siuh 
School distncLs may expend funds from the general tund of the district to pay 
preriutims for life and aciident policies (overing the rn<Miib<'rs (»f the .school 
p 'o) in their district wlule engaged in the p«Tforniance of their s< hoed patrol 
d 

jers of the sch(»ol patrol shall 1m' (oiisiden"d as employ e<\s fc)r the piir- 
^..^es of KCW 28 A.58,425. as now or liereatter amended 

Federal Aid 

Vocdlioiiul Kdueutioii OeiierdlK (eh. 28A.()9). 

SEC. 28A.09 070. \tvvptaiuv of federal at is. ' he state (»f Washington 
hereby accepts all the provisions and benefits of an t passed by the .s<*nate 
and house of representatives of the United States of Ainenca in congress 
a**embled. entitled "An act to provide for the promotion of vocational ediiea- 
tion. to provide for »ooperation with the states ni the promotion of such 
education in agrn ulturc and the trades and industrio. to prc»vidc for coc»pera- 
lion with the state,s m the preparation of teachers of voc aticmal subjects, jnd 
to appropnate money and regulate its exp<'nditure.** appn»ved Kebriiarv 2*{. 
1917. and of an act of congress entitled "An act to provide tor the further 
development c»f vocational education in the several state's and territorie.s.' 
approved June !9;Ui, and the Vocational Educational Act c»f 1946 and 
supplemental vcMatic»nal education acts including hut not liiiutcd tci Public 
Ijw 88-210 I Enacted l-iws Ut Ex Sess 1969 ch 223 sec 28 A 09 070 p 
1686. effec tive July L 1970 | 

Siir|iliis cir Donated KcM>d (loiiimcidilio for 
Scdiocd Hot Ijinch I'rofrrdiiiO h 28A.:iO) 

SEC 28 A. W 010 Atquisitiou rtiW/iorire*/. Notwithstanding anv other 
[M-ovLsion of law or chapter 39 32 lU^W. the state superintendent <»f piihln 
ULstruction is herebv authon/ed to purchase, or otherwise accpnre from the 
government of the I'liited States or anv property or commodity distK)Ml 
agency thereol. surplns or donated food commodities for the ii>c bv an> 
school district for their hot lunch program, (Enacted Laws 1st Ex Vns 1969 
ch. 223 sec. 28 A 30 010 p 1 730. effec tivc |uly I. I97'» I 

Health Measure s (eh. 2\\\:\\). 

SE(. 2H\ 31 020 Mdk for thddrvn at si hool rxpvnsv, I hc lK)arel ol di- 
rectors ot anv sclioed district iiiav cause to be- ttirnished free c»t ehargc. m a 
suitable receptabic on eac h and eve ry sc hool day to such c hddreri m atten- 
dance de.sir'og or lu nerel oi the sjme not less than one hall pint of rniH The 
cost of supplying sue h milk shall be paid for in the sjmc manner as other itenis 
of ext»eiise nieiirn'd in the eoiiehict and operatieni ot sjid sc hoed except tliat 
available federal or state funds mav be use«d therefor ( Enac te"d Ijws 1st !• x 
S.SS 1969 ch 223 see 28A3I 020 p 1733 iffec tive |ulv E 1970 | 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpubbc Schools 

Bill of Rights (art. 3). 

SEC. 15. Religious freedom guaranteed.-. . . the legislature shall not 
prescribe any religious test whatever, or confer any peculiar pnvileges or 
advantages on any sect or denomination, or pass any Uw requiring or 
authonzing any religious society, or the people of any district within this 
State, to levy on themselves, or others, any tax for the erection or repair of 
any house for public worship, or for the support of any chiuch or ministry, 
but it shall be left free for every person to select his religious instructor, and to 
make for his support, such private contract as he shall p*easc. 

Taxation and Finance (art. 10). 

SEC. 6. Credit of State not to be granted in certain com*. -The credit of 
the State shall not be granted to, or m aid of any county, city, township, 
corporation or person; nor shall the State ever assume, or become responsible 
for the debts or liabilities of any county, city, township, corporation or 
person; nor shall the State ever hereafter become a joint owner, or stockholder 
m any company or association in this State or elsewhere, formed for any 
purpose whatever. 

hdu cation (art. 12). 

SEC. 1. The legislature sliall provide, by general Uw, for a thorough and 
efficient system of free schools. 

SEC. 2. Supervision of Free Schools,— • • • 

ANN0TAT10N.-5choob which are now commonly regarded as part of 
the "/ree school** system of this State are the pubUc elementary or grade 
schools, the public high schools, and public vocational schools at the high 
school level. (51 Op. AttV Gen. 852 (1966).] 

Schools not recognized as part of free school system,- All special schools^ 
colleges and universities which charge a tuition fee, as a condition to 
admittance, or which impose scholarship standards or other administrative 
standards that limit enrollment are not a part of the recognized **free 
school** system of the State. [51, Op. Att v Gen. 852 (1966).] 

Compiler's Note.^ee also STATUTORY PROVISIONS, PUPIL TRANS^ 
PORTATION, Art o. Sec. I SSI 3 and TEXTBOOKS, Art. 5, Sec. 
18 5 21b. 

Tax Exemptioas For Nonpublic Schools 
Taxation and Finance (art. 10). 
SEC. 

ANNOTATION..(/ic of property for educational, charitable^ ere, purposes 
for exemption, -To bring real estate within the exemption provision of this 



section and of any statute enacted pursuant thereto, such property must be 
**used for educational, literary, scientific, religious or charitable purposes,** 
otherwise the exemption is iiioperative. [Central Realty Co. v. Martin, 126 
W. Va. 915, 921, 30S.E.2d 720(1944> ] 

Miflcellaneoiu 

Education (art l2). 

SEC. 12. Legulature to fo.ter general school improvementt. -The legisla- 
ture shall foster and encourage, moral, intellectual, rientific and agricultural 
improvement; it shall, whenever it may be practicable, make suitable 
provision for the blind, mute and insane, and for the organization of such 
institutions of learning as the best interest of general education in the State 
may demand. 

STATUTORY PROVISIONS 

Education (ch. 18). 

Approval/Supervisioii/Sttpport 

State Board of Education (art. 2). 

SEC. 18'2«6. Training of teachers; accreditation, classifkatton and stand- 
ardization of schools; standards for degrees and diplomas.-. . . The state board 
of education shall make rules and regulations for the accreditation, ckssifica- 
tion and standardization of all schools in the State, except institutk>n8 of 
higher education, and shall determine the minimum standards for the granting 
of diplomas and other certificates of proficiency, except those conferred or 
grant'^ by institutions of higher education. [1919. c. 2, sec. 8; Code 1923, c. 
45, sec. 8; 1963, c. 44; 1969, c. 129.] 

County Boards of Education (art. 5). 

SEC. 18-5*13. Authority of boards generally. 
• • • 

ANNOTATION.-. . . 7>ie Catholic parochial schools are not permitted to 
operate apart from and free from regulation by the county boards of 
education. The parochial schools are required by statute to conform to 
standards, rules, and regulations prescribed for the operation and nuunte- 
nance of public schools. [State ex. rel. Hughes v. Bo^trd of Educ, 174 
S.E.2d (W. Va. 1970) at page 720.] 

Compiler*s Note.-5ee also CURRICULUM, Art. 6. Driver Education, esp 
Sections IS-d S, 18 6-4 and 18-6 5. 
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CompuLsory Education 

♦ lompiiUorv School AttrtKldnct* (art, 8). 

SF.( 18-8-1 Commencement and termination of compulsory srhou* 
attemlanve; exemptions. ConipulM>rv school attrndancr shall be^^in wKh the 
s<*vcnth birthday and continue to the sixteenth birthday. 
bAemptioti from the toregoing requirements of compulsory public school 
attendariie shall be made on behalf of any chdd for the following causes or 
conditions, each hUch cause or condition being subject to confirmation by the 
attendance authority ot the county 

Fxemptioii \. In^itruction in a pnvate, parochial or other approved school. - 
^uch instruction shall be in a school approved by the county board of 
education and for a time equal to the school term of the county for the year. 
In all >uch school it shall be the duty of the principal or other person in 
control, upon the request of the county superintendent of schooU, io furnish 
to' the couiit> board of education such information and records as may be 
required with respect to attendance, instrution, and progrcs> of pupils enrolled 
ttetween the age> of seven and "Sixteen years * * * 

Special tiducation 

lulucation ill Kxceptiuiidl (Ihildrm (art. 20). 

SEC. 18-20-1 Estabhshment of special programs and teaching services 
for exceptional children. In accordance with the following provision,s, 
county boards of education throughout the State having five or more 
exceptional children of any one of the types or classifications hereinafter 
provided for shall establish and maintain special educational programs, 
mduding but not limited to special schools, classes, home-teaching or 
visiting-teacher services for such type or classification m order to pro- 
vide for educating exceptional chddren who meet the public school age 
renuirement but who differ from the average or normal in physical, 
m.^ntal or emotional characteristics, or in communicative or intellectual 
deviation characteristics, or in both communicative and intellectual deviation 
characteristirs to the extent that they cannot be educated safely or profitably 
in the regular grades of the public schools, and for whom special educational 
provisions need to be made in order to educate them in accordance with their 
capacities, limitations and needs In addition, county boards of education may 
e^tabll^h and maintain other educational services for such types or classifica- 
tions as the state Miperintendent of free schools may approve 

The general types and clasttilicationK ot exceptional children for whom 
provision may he made under this article arc the following areas of 
exceptionality Visually unpaired, hcanng impaired, physically or ortho- 
pedically handicapped, cpdeptic, mentally retarded, speech handicapped, 
multiple handicapped, autistic, intcllcctuallv gifted, socially or emotionall> 
maladjusted including the delinquent, learning disabdities both physical and 
psychological and any other areas ot exceptionality which arc identified and 
approved hy the state supenntcndcnt of free schooU 

l(y the school year beginning on the first day of July, one \\ and nine 
hundred seventy -four, county boards of education shall establish aiai maintain 
thcM' special educational prograrr.s. including but not limited to special 
schools. < lasses, home-teaching and visiting-teachcr services. I he state supenn- 
tcndcnt of free schools shall adopt rules and regulations to advance and 
acfomplmh this program. 

Nothing in thu section shall be construed to prevent county boards of 
cfliieation from providing special educational programs, •luliiding but not 
limited to special schools, classes, home-teaching or visit mg-teacher services for 
exceptional children uho arc three years of age or older. | IQ.IIJ, c. 91 . 1969, c 
i:<7, 1971, c. 159 I 

SKC 18-20-2. Providing suttahlc cducatiorKtl facilities^ equipment and 
•erricet. - The h<iard of education of each county is empowered and is 
responsible tor providing suitable educational facilities, special equipment, and 



such special services as may be necessary. Special services include provisions 
and procedures for finding and enumeratmg exceptional chddren of each type, 
diagnosis by appropnate specialists who wdl cert if > the ehdd's need and 
eligibdity for special education and make recommendations for such treatment 
and prosti.esis as may allevute his disability, special teaching by qualified and 
especially tramed teachers, transportation, lunches, and remedial therapeutic 
services. 

The selection and location of special class facdities. provision of special 
equipment, and the qualifications of teachers and therapists shall be m 
accordance with standards prescribed or approved by the state superintendent 
of free schools. All teachers shall be appomted as are other public school 
teachers, and all therapists shall comply with standards prescribed and 
approved by the West Virgmia medical licensing board. 

Where there are less than five exceptional children of any one type, or when 
such chddren cannot be grouped together in special clas.ses, or when for any 
reason any chdd cannot be educated safely or profitably in a special school or 
class, said county may provide for his education by providing home-teaching 
and/or visit ing-tcaclier services. 

Counties which do not provide and maintain special schools, classes, home or 
visit ing-teacher services for exceptional chddren resident of said county may 
provide for educating their own resident exceptional chddren by contracting 
with other counties which do mamtain such special educational facdities. The 
sendmg county may contract and pay the receiving county the per capita cost 
of instruction, special equipment, and special services not reimbursed to the 
receiving county from state appropriated moneys plus the costs of transporta- 
tion and of living mamtenance if the nonresident chddren must reside away 
from their home, [1953, c. 91 . J 

SEC. 18-20-5. Powers and duties of state superintendent. The state 
superintendent of free schools shall have power to organi/e, promote and 
administer this program under hiK present organization and be responsible for* 

1. Stimulating and assisting county boards of education in establishing, 
organizing, and maintaining special schools, clashes, home -teaching, and 
visiting-teacher services. 

2. Cooperating with all other public and pnvate agencies engaged in relieving, 
canng for, curing, educating, and rehabditatmg cxccphonal children, and in 
helping coordinate the services of such agencies. 

3. Prepanng the necessary rules, regulations, formula for distribution of 
available appropnated funds, reporting forms and procedures necessary to 
define minimum standards in providing suitable facilities for education of 
exceptional children, insuring the employment, certification and approval cf 
qualified teachers and therapists subject to approval by the state board of 
education. 

•t. Receiving from county boards of education their applications, annual 
reports and claims for reimbursement from such moneys as arc appropnated 
by the legislature, auditing such claims and preparing vouchers to reimburse 
said counties the amounts reimbursable to them. 

'I. Performing such other duties and assuming such other rcsponsibdities in 
connection with this program as may be specified and delegated by the state 
superintendent of free schools. 

6 Nothing herein contained shall be construed to prevent any county boar<l of 
education from establishing and maintaining such special schools, (lasses, 
homc-teaehing or visiting-tea( hing srrvices out of funds a\adablc from local 
revenue 1 195:^, c 9! | 



Cumculutn 

.^tatr hoar<l of Kduralion (art. 2). 

SKC. 18-2-7. Courses of .itudy; language of instruction. I he state hoanl of 
education shall prescribe minimum standards m the courses ot study to lie 
offered in elementary .schools, high schools, vocational "^chocds. and in all 
other kinds, grades, and classes of schools, or departments thereof, which may 
now or hereafter be maintained in the State, in whole or in part, from anv 
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Htatt' lijiid or luiid>, Hro>ia<'d. howevtT, that the c'uurM'» ut study iii the !»taU' 
<Mlu<atioiial tiidtitiitioiis i)}iall be prepared bv the faeultio, teaehen>. or otlwr 
lonMituted authorit> then-ot, and "^hall, bcforr ^ouig into eftrct, be Nubmitted 
to the state board ot ediK atiun for it> approval, exeept that the fourM*i»ot' 
stud) prepared tor ttie VVe.st Virj^uiia I iiiveri^it) stialt be submitted to the 
board ot t,ro>tTiiors ol the universit> for its approval. Tlie ba^ie laii^ua^e ot 
iiistruttuin in the eoiniiioii school braneheMii all schools, pubtie. private and 
(laroehial, shall be the Liiglish laiiKuo^e oid> . | lBf)7. e. 98, see 12, Code I86B, 
i. t5.se< 12,lB7J-.i,e 123. ><t 1 1 , 1887, e. 3, 1«91 , e. 63, see 11.1893.e 
2().siM. 11,1908.< 27.Metions78, 131, 19|r).e 56, seitioiih 78, 131 , 1919, 
t 2,Mt 9,(\»de 1923,e tf). Me 9.) 

Shi. lB-2-8 ( oursr oj study of fin' prrventioiu The state board ol 
eiliKation >hall. with the advice of the state superintendent ot ^tchoolh. 
prescribe a course oi Mud> in fire prevention tor use in the public, private and 
paroihtal si hoots ot ttn^ Statt, dealing with th<* protection of lives and 
propertv against )os.s or damage a^ a result or preventabk- fires. It shall be the 
dut> ot the <ount\ superintendent, board ol education, directors, trustees, or 
other (onniiittees or per.son.s having control of public, private and parochial 
s<hooU in each county, vdlage, citv or M:hool dl^trlct, to arrange for ^uch 
courst* of studv in fire prevention and to coinoel its use in each school under 
their control or direction |l921,c 1 1, sections i, 2. Code 1923, t. 45, sec 27 | 
M'.i 1H-2-M Ketjuirvd iourses of axstructioti; ciofadon and penalty. ~\x\ all 
pubh. . private, parochial and denominational schools locatc'd within this State 
there shall be given pnor to the completion of the eighth grade at least one 
vear ot instruction in the htstorv of the State of West Virginia Such schools 
shall aliO give regular course^ of instruction m history of the United States, in 
civKs, and in the Constitutions of the United States and of the State of West 
Virginia, for the purpose* of teaching, fostering and perpetuating ihe ideals, 
priiiciple> and spirit of Vmencanism, and increasing the knowledge ot the 
organisation and maehinerv of the government of the United States and of the 
State ot West Virginia The state board of education shall, with the advice of 
the supenntendent of schools, prescribe the courses of study covenng 
these sUiJjects tor the pubbe elementary and grammar sehcwis, pubbc high 
schooU and iitate normal schools. It shall be the duty of the officials or boards 
having authority over the respective pnvate, parochial and denominational 
schools to prescribe courses of study for the schcK>ls under their control and 
supervLsioii simdar to those required for the pubhc schcK>Ls. 

. \iiy perM>ii violating the provisions of this s«*ction shall be gudty of a 
misdemc-anor, and, upon conviction thereof, shall be fined not exceeding ten 
dollars for each violation, and each week dunng which there is a vudation shall 
constitute a separate offense. . |1923. c 10. Sections 9a, 9b, 9c. 1927, 
c. 12. SeMions 1. 2 1941. c 38, 1949. c 39 1 

Driver Kducdtioii (art. 6). 

SK(^ 18-6-3 Stat*' hoard torstahltsh minimum roarsp standards * * * —The 
state board of education shall establish mmimnm standards for all dnver 
education courses offen'd and made available to persons withm the State, 
regardless of whether the courses are offered by public, private, parorhial, 
denominational or eommerc ai schools ♦ * * ( 1972, c 104.) 

SKC 18-6-t Rules and regulations. ~\\\ accordance with chapter twenty- 
nine-X (section 20,\-l-l et srq | of this Code, the state boanl sliall, with the 
advice of the state supenntendent and the supenntendent of the department 
ot public safety, adopt njles and regulations governing th-* establishment, 
conduct and scope of driver c^ducation for use in the pubhe. pnvate. parorhial 
and deiiomuiational secondary schools located within this State, subjeit to the 
require m(*rits and exceptions set forth in this article (1957, c. 61. 1972. c 

lot I 

SK(. 18-6-5 hstiihitshmt'nt and maintenance of driver edutation course; 
U'ho may enroll: exemption from learner's permit requirement. The state 
superintendent shall promote and direct the establishment and maintenance of 
courses of inM ruction in driver education in secondary schools in accordance 
with the provisions of this article and the rules and regulations that the state 



board adopts pursuant to section tour (Sec IB-6-i) ol this article hircUors. 
trustees or other persons having control or authoritv over private, parochial or 
denonunational secondary schools, whocstabhsh and maintani such courses m 
the schools under their control or supervision, shall coiiipiv with the rules and 
regulations that the state board adopts pursuant to section lourot this article 
11957, c. 61,1972.1 104] 

Textbooks 

(ioufUy Hoards ol Ktiuc dlion (art '>). 

SKC. 18-5-21 b Textbooks may be fumishvd to pupils in private sthools 
whose parents are unable to provide iome. -The board ot education ot everv 
county, upon application of the proper authorities of any private school, may 
hkewise provide state-adopted textbooks for use ol the pupils cnrcdlcd therein 
whose parents, in the judgment of the board, are unable to provide same. 
11939, c. 51, sec. 2. 1941, c. 34.) 

Pupil Transportation 

(iounly Hoards ot' Kducatiori (art. .")). 

SKC. 18-5-13 Authority of boards generally.-* * *(6)(a) To provide at 
pubhc expense adequate means of transportation, nicluduig transportation 
across county lines, for all children of school age who live more than two miles 
distance from school by the nearest avadable road and to provide at public 
expense and according to such regulations as the board may establish, 
adequate means of transportation for school children participatnig in 
board-approved curncular and extracurric'ular activities, and to provide m 
addition thereto, at pubhc expense, by rules and regulations and within the 
avadable revenues, transportation for those within two miles distance, and to 
provide in addition thereto, at no cost to the board and according to ruh s and 
regulations cstabhiihed by the board, transportation for participants in pnijccts 
operated, financed, sponsored or approved by the commission on aging 
Provided^ That all costs and expenses incident in any way to transportation for 
projects connected with the commission on aguig sliall be borne by such 
commission, or the local or county chapter thereof l*rovt(ied further^ That in 
all eases the buses or other transportation facditics owned by the hoard of 
education shall br driven or operated only by drivers n-gularly em ployed by 
the board of education: Provided,, however^ lliat bu.ses sliall be used for 
cxtracurric*ular activities as herem provided only when the insurance provided 
for by this section shall have been effected.* * * (Senate Uill No V2, Kc"g 
Srs., 1974 I 

ANNO i'Al IONS -/'nmc/iKi/ scho(tls. - .U to county board of education 
furnishing free textbooks^ transportation, a/ic/ hot lunihei (o pupils in 
parochial St hoots. [See 44 Op Att'y (ien 283(l9'"il)| 
iny attempt by a county board of edutation ti> pay to ihe iounty 
(^atholie school bitard public moneys for the vduiatton of parot htal 
students would be m clear vwlation of the establishment (lause of the first 
amendment to the federal ('onttitution^ whu h prtmsuttis were made 
applicable to all the states through the fourteenth amendment to that 
(onstitution. (See Op Att\ (ien , Dec . 5, 1969. | 

// a amnty board of education^ under reasonable rules and regulatutns^ 
provides any transportation at all for students (o attend publn Sihotds, 
then transportation should be and must legally be provided, under the 
same rules and regulations^ for children to attend ftarofhial sthools. (Vc 
Op. Att y Ge n., Jan. 3, 1969 . .| 

/. . ./ The transportation of students to and from ( atholu parot hial 
sihooU by bus systems maintained by county httards of education does not 
constitute an expenditure of public funds or of school funds for prUHtte 
purposes in violation of U . ^'a. Const., art. \, sec. 6. Stat** ex rel. Hughes v 
hoard of Kduc , 174 S.K 2d 71 1 (W. Va P>70) |Sic page 72(1 | 
W'/ien a county board of education has provided a system for the 
transportation of school thddren by 6u.f, pursuant to the prot istttm of 
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iubditfUion (6), the refuml of the county board of education to provide 
inch transportation to certain children of the county, merely because they 
attend a CathoHc parochial school, denies to such children and their 
parents the equal protection of the laws which is guaranteed by the 
Fourteenth Amendment of the Constitution of the United States and also 
demes to such children and their parents their right to religious freedom 
guaranteed by the First Amendment of the Constitution of the United 
States and by W. Va. Const., art. III, sec, IS. State ex rel. Hughes v. 
Bawd of Educ, 174 S.E.2d 711 (W. Vt. 1970). [See page 719.] 

Records and Reports 

See COMPULSORY EDUCATION, Art. 8, Compulaory School At- 
tendance, sec. [18-8 ] 1. 

Teacher Certificatioii 

Training, Certification, Licensing (art. 3). 

SEC. 18A'3-1. Teacher certification; required; expiration; qualifications; 
certification of aliens.-\ny profcsfliona' t.'ucator, as defined in article one 
(sec. 18A1'1 et seq.) of this chapter, who is employed within the public 
school system of the State shall hold a valid teaching certificate licensing him 
to teach in the public schools in the specializations and grade levels as shown 
on his certificate for the period of his employment. If a teacher is employed in 
good faith on the anticipation that he is eligible for a certificate and it is later 
determined that he was not eligible, the state superintendent of schools may 
authorize payment by the county board of education to the teach^; for a time 
not exceeding three school months or the date of notification of his 
ineligibility, whichever shall occur tmi. All certificates shall expire on June 
thirtieth of the last year of their validity irrespcctivr of the date of issuance. A 
certificate to teach shall not be granted to any person who is not a citizen of 
the Umted States, is not of good moral character and physically, mentally and 
emotionally quabfied to perform the duties of a teacher and who has not 
attamed the age of eighteen years on or before the first day of October of the 
year in which his certificate is issued; except, that an exchange teacher from a 
foreign country, or an alien person who meets the requirements to teach and 
who has fded a declaration of ir*:ntion to become a naturalized citizen, may 
be granted a permit to teach within the public schools of the State. [1915, c. 
56, sec. 80; 1919, c. 2, sec. 96; Code 1923, c. 45, sec. 96; 1957, c. 69; 1963, c. 
52; 1967, c. 62; 1969, c. 140.1 

SEC. 18A-3-2. Authority of state superintendent to issue certificates; kinds 
of certificates. "The state superintendent of free schools shall have authority 
to issue certificates valid m the public schools of the State m accordance with 
standards and requirements approved by the state board of education. 
Certificates authorized to be issued include: 

(1) Professional teaching certificate.-In accordance with state board regula- 
tions and an approved program completed by the applicant, a professional 
certificate for teaching in the public schools may be issued to a person who 
has completed the requirements for a bachelor's degree from an accredited 
mstttution of higher education. The certificate shall be endorsed to indicate 
the grade level or levels, or areas of specialization in which the person is 
licensed to teach or to serve in the public schools. The initial professional 
certificate shall be issued provisionally and for a period of three years. This 
certificate may be converted to a professional certificate valid for five years, or 
renewed subject to the regulations of the state board. 

(2) Professional administrative certificate.- In accordance with an approved 
program completed and state board regulations, a professional administrative 
certificate, endorsed for serving m the public schools, may be issued to a 
person who has completed requirements for a master's degree in an institution 
of higher education accredited to offer a master's degree. Beginning September 
one, one thousand nitre hundred seventy, the initial professional administrative 
certificate shall be issued provisionally for a period of three years. This 
certificate may be converted to a professional administrative certificate valid 
for five years or renewed, subject to the rrgulations of the state board. 



(3) Other certificates; permits.- Other certificates and permits nuy be issued, 
subject to the approval of the state board, to persons who do not qualify for 
the professional certificate. Such certificates or permits shall not be given 
permanent status and persons holding such shall meet renewal requirements 
provided by law and by regulation, unless the state board declares certain of 
these certificates to be the equivalent of the professional certificate. [1941, 
C.31; 1957, c. 69; 1967, c. 62; 1969, c. 140.] 

SEC. 18A-3-3. Renewal of certificates; permanent cerfi/icalion. -Until the 
person qualifies for a permanent certificate, any professional or first dtss 
certificate based upon a bachelor's degree shall be renewable provided the 
holder: (1) files application on a prescribed form with the state department of 
education; (2) presents an official transcript of six semester hours of approved 
credit, as may be prescribed by the state board: Provided, that such renewal is 
completed after the beginning of the period of validity of the certificate to be 
renewed and within the five-year period immediately preceding the date of 
application for renewal; and (3) submits a recommendation based on 
successful teaching experience from the county superintendent of schools of 
the county in which he last taught or resides. 

The holder of a prifessional certificate, valid for five years, shall have his 
certificate made permanent upon meeting either of the foUoiving require- 
ments: (1/ completion of the third renewal, in accordance with the provisions 
set forth in (2) above; (2) after five years of service in the public schools, 
presentation of a transcript showing the completion of requirements for a 
master's degree from an institution of higher education accredited to offer 
the master's degree and in a program relevant to the public school program or 
completes the fifth year of training leading to a bachelor's degree in library 
science from a school fufly approved by the American library association. In 
either event the person must file application on a prescribed form with the 
state department of edu'^ation and must submit a recommendation from the 
county superintendent of schools of the county in which he last taught or 
resides. 

All certificates and permits, other than the professional certificate, shall be 
renewed in accordance with state board regulations. 

it the applicant seeking renewal has cause to believe that his county 
superintendent refuses to give a recommendation without just cause, he shall 
have the right, in such case, to appeal to the state superintendent of schools 
whose responsibility it shall be to investigate the nutter and issue a certificate 
if, in his opinion, the county superintendent's recommendation was withheld 
arbitrarily. 

A person who has reached the age of sixty and holds a renewable certificate, as 
provided in this section, need not present renewal credit but shall meet all 
other renewal requiremenU. [1908, c. 27, sec. 87; 1913, c. 69, sec. 87; 1915, 
c. 56, sections 87, 93, 132; 1919, c. 2, sec. Ill, 1921, c. 9, sec. Ill; Code 
1923, c. 45, sec. Ill; 1933, Ex. Sess., c. 10; 1933, 2nd Ex. Sess., c. 37; 1941, 
sec. 31; 1957, c. 69; 1969, c. 140.] 

CompUer's Note.-5ee aUo APPROVAL /SUPERVISION /SUPPORT, Art. 
2, sec. I8 2 6> 

Health and Safety 

Public Health (ch. 16). 

Prevention and Control of Communicable ami 
Other Infectious Diseases (art. 3). 

SEC. 16-3-4. Compulsory immunization of school children; offenses; 
penalties. -Ml children entering school for the first time in this State shall 
iiave been immunized against diphthe na, polio, rubeola, rubella, tetanus and 
whooping cough. Any person who caiuiot give satisfactory proof of having 
been immunized previouriy or a certificate from a reputable physician shoiving 
that an immunization for any or all diphthe na, polio, rubeola, rubella, tetanus 
and whooping cough is impossible or improper or sufficient reason nhy any or 
all immunizations should not be done, shall be immunized for diphtheria, 
polio, rubeola, rubella, tetanus and whooping cough prior to being admitted in 
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an> of the schools of the State. No child or person shall be admitted or 
received in any of the schools of the State until he or she has been immunized 
as hereinafter provided, or produces a certificate from a reputable physician 
showing that an immunization for diphthr'^a, polio, rubeola, rubella, tetanus 
and whooping cough has been done or s impossible or improper or other 
sufficient reason why such immunizations have not been done. Any teacher, 
having information concerning any person who attempts to enter school for 
the first time without having been immunized against diphtheria, polio, rubeola, 
rubella, tetanus and whoopmg cough shall report the names of all such persons 
to the rounty health officer. It shall be the duty of the health officer in 
counties havmg a full-time health officer to see that such persons are 
immunized before entenng school. 

In counties where there is no full-time health officer or distnct health officer, 
the county court or municipal councd shall appoint competent physicians to 
do the immunizations and fix their compensation. The expense incurred m 
carrying mto effect the provisions of this section shall be deemed part of the 
expense of the county, city, town or village as the case may be, and shall be 
charged and paid in the same manner as other expenses. County health 
departments shall furnish the biologicals for this inunumzation free of charge. 
Health officei^ and physicians who shah do this immunization work shall give 
to all persons and chddren a certificate free of charge showing that they have 
been immunized against diphthena, polio, rubeola, rubella, tetanus and 
whoopmg cough, or he may give the certificate to any person or child whom 
he knows to have been immunized against diphtheria, polio, rubeola, rubella, 
tetanus and whoopmg cough. If any physician shall give any person a false 
certificate of immunization agamst diphthena, polio, rubeola, rubella, tetanus 
and whooping cough, he shall be gudty of a misdemeanor, and, upon 
conviction, he shall be fmed not less than twenty-five nor more than one 
hundred dollars. 

Any parent or guardian who refuses to permit his or her chdd to be 
immunized agamst diphthena, polio, rubeola, rubella, tetanus and whooping 
cough, who cannot give satisfactory proof that the child or person has been 
immunized agamst diphthena, polio, rubeola, rubella, tetanus and whooping 
cough previously or a certificate from a reputable physician showing that an 
immunization for any or all is impossible or improper or sufficient reason why 
any or all immunizations shouki not be done, shall be guilty of a 
misdemeanor, and, except as herein otherwise provkled, shall, upon convic- 
tion, be punished by a fine of not less than ten nor more than fifty dollars for 
each offense, i 1887, c. 64. sec. 21 ; 1905. c. 58, sec. 21 , Code i923, c. 150, 
sec. 21; 1937, c. 129; 1967, c. 86, 1971, c. 69; 1973, c. 55.) 

SEC. l6-3-4a. Compulsory testing for tuberculosis of school children and 
school personnel; X-rays required for reactors; suspension from school or 
employment for pupib and personnel found to have tu6erru/om in a 
communicable stage. -\\\ kindergarten pupils and all first grade pupils who 
have not had an approved tuburculin skm test m kindergarten and all students 
transferring from a school located outside this State shall furnish a certificate 
from a licensed physician stating that a tuberculin skin test approved by the 
director of the department of health has been made within four months pnor 
to the begmnmg of the school year, unless such pupil has moved to this State 
from another state less than four months prior to starting the school year, in 
which event such pupd shall have such test as soon in advance of the start of 
the school as is reasonable, or if the school year has already started, the pupil 
shall take such test withm one month of the time he enters school. Test results 
must be recorded on the certificate. Positive reactors to the skin test must be 
immediately x-rayed, and receive annual x-rays thereafter, or at more frequent 
intervals if medically mdicated. Pupds found to have tuberculosis in a 
communicable stage wdl not be allowed to attend school untd their disease has 
been arrested and is no longer communicable. 

All school personnel shall have a chest X-ray or an approved tuberculin skin 
test once every two years. Positive reactors to the skm test are to be 
immediately x-rayed and re-x-rayed annually or at more frequent intervals if 
medically mdicated. Reactors who are annually x-rayed wdl not be required to 
have an annual skm test. School penwnnel found to have tuberculosis m a 



communicable stage shall have their employment discontmued or suspended 
until their disease has been arrested and is no longer communicable. School 
persormel who have not had the required examination wUl be suspended from 
employment untd reports of examination are confirmed. (1971, c. 70; 1972, 
c. 56, 1973, c. 56.] 

Federal Aid 

Federal Aid and Gifts for Educational Purposes (art. 10). 

SEC. 18-10-5. Federal aid for vocational education; duties of state board of 
education. -The provisions and purposes of th? act of Congress of February 
twenty-thud, nineteen huno.ed and seventeen, entitled *'An act to provide for 
the promotion of vocational education; to provide for cooperation with the 
states m the promotion of such education m agriculture and the trades and 
mdustries; to provide for cooperation with the states in the preparation of 
teachers of vocational subjects; and to appropriate money and regulate its 
expenditures/' are hereby accepted by the State of West Viigmia as to (a) 
appropriations for the salaries of teachers, supervisors and directors of 
agricultural subjects; (b) appropriations for salaries of teachers of vocational 
and mdustrial subjects; (c) appropriations for the training of teachers, 
supervisors and directors of vocational subjects. 

The state board of education is hereby designated as the state board to carry 
out the provisions of said act so far as the same relates to the cooperation of 
the states and the federal government, and shall have full power to do all 
thuig'^ necessary m the formulation and execution of plans for the promotion 
of education in agriculture, in trades and mdustries, and to formulate and 
execute plans for the preparation of teachers of vocational subjects. (1919, c. 
2, sections 131, 133; Code 1923, c. 45, sections 131, 133.) 

SEC. 18-10-8. Acceptance and distribution of future federal funds available 
to State. -The state board of education is hereby authorized and empowered 
to accept for the State of A^^^st Virginia, and expend for the purpoae 
designated, any funds that may hereafter be made avaUable to the board out 
of the federal treasury by an act or acts of Congress and allocated to this State 
for vocational education, or for the use or benefit of the state colleges and 
other state institutions under the direct control and supervision of the board, 
or for any other educatkmal purpose. 

The state superintendent of free schools is hereby authorized and empowered 
to accept for the State of West Virginia any funds that nuy hereafter be nude 
avadable to the state department of ^ iucation or to the state superintendent 
of free schools out of the federal treasury by an act or acts of Congress for 
current expense, capital outlay, free textbooks, or any other educational 
purpose in local pubhc school units, or for any other educational pur- 
pose. ♦ ♦ ♦ (1919, c. 2, sec. 14; Code 1923, c. 45, sec. 14; 1949, c. 52.1 

SEC. 18-10-10. Custody and disbursement of federal funds, -the treasurer 
of this State shall be the custodian of all moneys received by the State from 
appropnations nude by any of the origmal or supplemental acts of Congress 
mentioned or referred to in sections two to six (sections 18-10*2 to 18-10*6), 
inclusive of this article, and of all moneys received by the State from 
appropriations for educational purposes that may hereafter be nude by any 
act or acts of Congress, and is authorized to receive and provide for the proper 
custody of the same. He shall keep an accurate account of the ntoneys so 
received, shall place the same to the credit o. '^>. proper institutions or funds, 
and, unless ad* ent method is provided u, law, shall make disbursements 
therefrom upon w^itants of the state auditor issued on requisitions of the 
state commissioner of public institutions* Provided, however, that disburse- 
ments from the funds received for vocational education and vocational 
rehabilitation shall be made upon warrants of the state auditor issued on 
requisitions of (he state board of education approved by the state commis- 
sioner of pubhc institutions. The treasurer shall include in his biennial report 
to the governor a statement of his receipts and disbursements under the 
provisions of this article. (1891, c. 65, sec. 5; 1908, c. 27, sec. 176, 209; 1919, 
e. 2, sections 14, 132, 143, 150; 1921, c. 19, sec. 133b; Code 1923, c. 45, 
sections 14, 132, 133b, 143, 1.50.) 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schoob 

Declaration of Rights (art. 1). 

SEC 18. Freeiiom of religion and conscience. -The nght of every man 
to worship Almighty God accordmg to the dictates of his own conscience 
shall never be mfnnged: nor shall never be infnnged; nor shall any man be 
compelled to attend, erect or support any place of worship, or to nuintam 
any ministry, against his consent, nor shall any control of, or interference 
with, the rights of conscience be permitted, or any preference be given by 
law to any religious establishments or modes of worship, nor shall any 
money be drawn I'rom the treasury for the benefit of religious societies, or 
religious or theological seminaries 

SEC. 23. Transportation of school chi/drpn.- Nothing in this constitution 
shall prohibit the legislature from providing for the safety and welfare of 
children by providing for the transportation of children to antl from any 
parochial or private school or institution of learning. I Created Apr. 4, 
1%7.1 

Education (art. X). 

SEC. 3. District schools; uniformity; tmtion; sectarian initruction. -The 
legislature shall provide by law for the estabbshment of district schools, 
which shall be as nearly uniform as practicable, and such schools shall be 
free and without charge for tuition to all children between the ages of 4 
and 20 years, and no sectarian instruction shall be allowed therein, but the 
legislature by law may, for the purpose of religious instruction outside the 
distnct schools, authonze the release of students dunng regular school 
hours. lAs amended Apr 4, 1972.] 

Miscellaneous 

Declaration of Rights (art. I). 

SEC,'. 24. Use of public school buildings by ciuic, religtous or charitable 
ofi^anizatioa- Nothing in this constitution shall prohibit the legislature from 
authon/jng, by law, the use of public school buildings b> cmc, rebgious or 
charitable organizations during nonschool hours upon payment by the 
organi/.ation to the school distnct of reasonable compensation for such use. 
[Created Apr 4, I972.| 

Legi.slativr (art. IV). 

SEC. 3L Special or private laws.~The legislature is prohibited from 
enacting any special or pnvate laws in the following rases * * * 
7th. For granting corporate powers or pnvtleges, except to cities * * * 
located Nov. 1871. 1870 J.R. 13, 1871 J R. 1; 1871 rh. 122, vote Nov. 
1871. Amended Nov. 1892.) 



Corporations (art. XI). 

SEC 1. Formation; general laws: special acts; change o/ (a u;.- Corpora- 
tions without banking powers or privileges may be formed under general 
laws, but shall not be created by special act, except for municipal purposes, 
and in cases where, in the judgment of the legislature, the objects of th^ 
corporation cannot be attained under general laws All general U%vs or 
special acts enacted under the provisions of this section may be altered or 
repealed by the legislature at any time after their passage. 

STATUTORY PROVISIONS 

Wisconsin Code (vol. 18). 

Approval/Supervision/Support 

Ch. 115. State Superintendent; General ClasMfications 
and Definitions; Handicapped Childn^i-Subch. il. State 
Superintendent of Public Instruction. 

SEC. 115.28. General dudes. -Hie state supenntendent shall. 

(1) General supervision. Ascertain the condition of the public schools, 
stimulate interest in education and spread as widely as possible a knowledge 
of the means and methods which may be employed to improve the schools. 

(2) Sectarianism. Exclude all sectanan books and instruction from the 
public schoob. 

(3) Supervision of schools. Supervise and inspect the public schoob, county 
teachers colleges and day schoob for handicapped children, advise the 
pnncipab and local authorities thereof and give assistance in organizing such 
schoob. 

(7) licensing and certification of teachers, (a) license or certify all teachers 
for the public schoob of the state, make rules and prescribe standards of 
attainment for the examination, licensing and certification of teachers 
within the hmits prescribed in sections 118.19(2) and (3) and n8.]95, file 
in his office all papers relating to state teachers' licenses and certificates and 
register each such bcense or certificate. 

(b) .Subject to the same rules and laws concerning qualifications of 
applicants and granting and revocation of liren^s or certificates under par. 
(a), the state superintendent shall grant certificates and licenses to teachers 
m private schools, except that teaching expenenee requirements for such 
certificates and licenses may be fulfilled by teaching experience in cither 
public or private schoob An applicant is not eligible for a license or 
certificate unlesi; the state superintendent finds that the pnvate school in 
which the applicant taught offered an adequate educational program during 
the period of the applicants teaching therein. Pnvate schoob are not 
obligated to employ only licensed or certified teachers 

(c) license, certify and make rules and prescribe standards of attainment 
for the exanunation, licensing and eertifiration of persons, including 
teachers, employed by special education programs as defined in sections 
115.76(10). 
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(8) Admi^ioiis to first grade PreMTibe proctdurcs. roiidilions and standards 
under which admKsioii^ to first gradt- may inadr at an a^e varWr than 
that specified ui .section 1 18.14 in exceptional cahes 

(9) Federal aid,. Accept federal fund.s for any function over which tin* Mate 
supenntendent hah jurisdiction and act as the agent for the receipt and 
dtebursement of such funds. 



Compulsory Education 



(ieneral School Operalnins (ch. 118). 

SEC. 1 18.14. Age of puptls,- No rhild may be admitted to tlu Ut grade 
unlesh he IS 6 years old on or before December 1 in the year he propose^ to 
enter school. A resident over 20 years of age may be admitted to Mhool 
when in the judgment of the school board he will not interfere with the 
pupils of .school age 

SEC. 118.15. Compulsory school attendatue, (l)(a) Unless the child 
has a legal excuse or has graduated from high .school, any person having 
under his control a child who ls between the ages of 7 and 16 vears .shall 
cause such child to attend school regularly dunng the full pcnod and hour?;, 
religious holidays excepted, that the public or pnvate school in which such 
chJd should be enroUed is in session untd the end of th« school term, 
quarter or semester of the school year in which he becomes 16 years of age 

(b) Unless the child has a legal excuse or has graduated from high school, 
any pewon having under his control a child who is between the ages of 7 
and Id years and who resides within a school distnct which also contani> 
within Its boundancs a vocational, technical and adult education school 
designated by the board of vocational, technical and adult education as a 
school with a day class program, shall cause such child to attend .school 
regularly during the full period and hours, religious holidays excepted, that 
the public or pnvate school in which such child should be enroUed ls m 
session untd the end of the .school term, quarter or semester of the school 
year in which he becomes 18 years of age. A child ls eligible to attend a 
vocational, technical and adult education school under section 38.22(1 ), in 
beu of high school, upon attaining the age of 16 years. 

(c) If hLs parent or legal custodian and the school board of las dLstrn t so 
determine, any child who is 16 years of age or over shall attend in lieu of 
high school or on a part-time basts as dctermmed by the patent or legal 
custodian, a vocational, techfucal and adult education school Where siuh a 
determination is made, the distnct board of the vocational, technical and 
adult education distnct in which the rhdd resides must admit the child and 
must enter into the contract specified in sub (2). Every distnct board must 
offer day class programs satisfactory to meet the requirements of this 
paragraph and subsection (2) as a condition to the receipt of any state aid 

(d) A school board may permit a pupil who ls m good standing 
academically to attend school part-time during his last school term 
preceding graduation from high school 

(2) (a) If the determination ls made under subsection (IKc) that a child 
shall attend a vocational, techmcal and adult education .school, the dLstrict 
board governing the vocational, technical and adult education school shall 
estabbsh appropriate vocational and technical courses in accordance with 
par (b) 1 and the school board of the distnct and the di.strtct board 
governing the vocational, techmcal and adult education school shall enter 
into a contract for such attendance 
(b) The contract shall set forth 

I. The courses at the vocational, technical and adult education school 
which arc approved by the state supenntendent as being courses for which 
credit will be given to meet high school gradtution requirements 
2 The amount per student class hour of instruction, not including iny debt 
retirement cost, which the school board shall pay to the district board of 
the vocational, techmcal and adult education school for puptLs attending 
such school, if either board sends wntten notice to the state superintendent 
or the director of the board of vocational technical and adult education 
that the boards are unable to reach an agreement on the amount to be paid. 



the >tate supenntendent and the director .shall determine the amount within 
15 days of receipt of hucli notice 

(c) Pupils attending a vocational technical and adult education school 
under thLs subsection may receive general education subjects at the 
vocational, technical and adult education school and shall be counted as 
pupils enrolled in the high school for all purpo.sc\s includmg computing state 
aid for fhe school ilifetnc t and contractual |>a>ments therefor by the .school 
distnct shall be deemed costs of ont»ration and maintenance No state aid 
ma> be paid to the vocational, technnal and adult edui.ation dLstnct for 
puptls attending the vocational, technical and adult education school under 
this subsection 

(d) Transportation, or board and lodging under section 121 57(1 Ka), for 
pupiL. attending a vocational, technical and adult education school under 
thLs subsection shall be providt»d by the school dij^trict, and state aids shall 
be paid therefor, on the same ba.sLs as i> transportation for pupils attending 
high sc hool * * * 

Special Education 

(^h. llo. Stair SujM'rinleiiclcMit, Cn neral Classificjlic)n.s 
and Definilicins, Handicapped Children Subch. III. Stale 
.SchcKiLs and Scholarship.s for lh«* Handicapped 

.SEC. 115 51 Dpftmhons. -\n this subchapter (1) 'Blind" includes 
persons visually handicapped, as determined by competent medical authonty 
with the approval of the state .supenntendent 

(2) "Deaf" includes persons who because of some pathological or functional 
cause cannot attain proficiency in speech without special lastruction and 
training 

SEC. 115.52 Wisconsin schools for the visually handicapped and the 
deaf. (\) The object of the WLSconsin s-chool for the visuallv handicapped 
and the Wisconsin school for the deaf is to afford the vLsually handicapped 
and the deaf a practical education and physicJ rehabilitation which may aid 
them to make a living, dseharge their duties as citizens and secure to them 
all possible happiness 

(2) The state supenntendent shall maintain and govern the school for the 
vLsually handicapped and the school for the deaf He may fix the period of 
the .school year at the schools at not less than 'M\ weeks, prescnbe the 
.school terms and confer diplomas upon meritonous pupils who have 
completed the prescnbed cumcula 

(3) All the blind and the deaf residents of thLs state between the ages of 6 
and 21 who are capable of receiving lastniction shall be received and taught 
in the schools free of c hargp. like nonresident pupils also may be received 
upon payment in advance of the fees fixed by the state supenntendent at 
an amount not less than $75,00 per month, but no nonresident shall be 
received to the exclusion of a resident pupil The state .superintendent also 
may admit pupils over 21 years of age upon the payment of fees fixed by 
him and upon the recommendation of the .secretary of health and social 
services, the director of vocational, technical and adult education or the 
supenntendent of the school to which the pupd will be assigned All pupds 
shall equally and freely enjoy the benefits and pnvilcges of the schorls and 
have the asc of the library and books of instruction and receive board, 
lodging and laundry, without discrimination. The schools may provide 
transportation for resident indigent puptls 

(5) The state supenntendent may grant approval for the maintenance of a 
summer school at the school for the deaf whenever it will be to the 
advantage of dcaf persons There ^all be a summer school each year at the 
school for the visually handicapped for adult visually hand'capped penwns. 
There ls no age limitation on sumr "r .school admissions 

(6) The state supenntendent may make charges for meals, living quarteRi, 
laundry and other services furnished to employees of the schools and their 
families. He also may make" charges for services furnished to visitors at the 
schools and participants m traimng progranis and insttltites. 

(7) The WLsconsm school for the deaf may provide instruction for preschool 
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dfaf children and their parents The Wisconsin school for the visually 
handicapped may provide instrucbon for preschool visually handicapped 
children and their parents. Such instruction or treatment shall be subject to 
the approval of, and shall comply with requirements established by, th* 
department [ History -Subsec (7) created by-L. 1973, ch. 89, sec. 4, eff 
Aug. 9, 1973.] 

SEC. 115-54. Compulsory education. -\f it appears, by affidavit, to any 
county judge that any bbnd or deaf child between the ages of 6 and 21 is 
depnved of a suitable education by the failure of the person having the care 
and custody of tht child to provide a suitable education, the judge shall 
order such person to brmg the child before him. If the material allegabons 
of the affidavit are denied, he shall subpoena witnesses and hear tesbmony. 
If the allegabons are admitted or established, the judge may order the child 
sent to the school for the visually handicapped or for the deaf or to some 
class or other school for instruction, but the order shall not make a direct 
charge for the class or school against any county. 

SEC. 115.56. Scholarships for bhnd students.-^VndcT the duection of 
the supenntendent of the school for the visually handicapped and subject to 
the approval of the state supenntendent, any bbnd person who has been a 
resident of this state for at least 5 years preceding application for aid under 
this section and who is a regularly enrolled student in any university, college 
or conservatory of music may receive aid for the purposes of defraying 
tuition and other necessary expenses, including a reader, while in attendance 
9t the university, college or conservatory of music. The aid to any such 
person shall not exceed $400 in any one year, nor shall the total aid exceed 
$2,000. 

SEC. 11 5.57. Scholarships for deaf and hard of hearing students.- VndcT 
the direction of the division for handicapped children and subject to the 
approval of the state supenntendent, any deaf or hard of heanng person 
who has been a resident of this state for at least 5 years preceding 
appbcabon for aid under this section and whc is a regularly enrolled student 
in any umversity or college may receive aid for the purposes of defraying 
tuition and other necessary expenses while in attendance s^t the university or 
college. The state supenntendent shall set standards to determine the 
amount to be granted. Ihe aid to any such person shall not exceed $500 in 
any one year. 

Children With Exceptional Educational 
Needs (subch. IV). 

SEC. 115.76. De/inilfon^-In this subchapter: (1) "Administrator'' 
means the administrator of the division for handicapped children. 

(2) ''Child** means any person under the age of 21 years, except as 
otherwise provided. 

(3) "Child with excepbonal educational needs** niean*^ ^ny child who has a 
mental, physical, emotional or learning disability which, if th? fuU potential 
of the child is to be attained, requires educational services to the child to 
supplement or replace regular education. Children with the fcllowuig 
conditions, in addition to children with such other conditions as the state 
superintendent determmes, may require educational services to supplement 
or replace regular education. 

(a) Physical, cnppling or orthopedic disability. 

(b) Mental retardation or other developmental disabilities) 

(c) lieanng impairment 

(d) Visual disability. 

(e) Speech or language disability. 

(f ) Emotional disturbance. 

(g) l>eaiiiing disabihty. 

(h) Pregnancy, including up to 2 months after tiie birth of the child or 
other termination of the pregnancy. 

(i) Any combination of condibons named by the state superintendent or 
enumerated in pars, (a) to (h) 

(4) 'Division** means the division for handicapped children. 



(5) "Expanded program** means any program which has mcreased its 
educational services, facdities or staff in such manner and degree as specified 
m wntten standards issued by the state superintendent. 

(6) "Parent"" includes a guardian. 

(7) "Part of a program** means that portion of a program in which a child 
with a particular type of excepbonal educational need participates. 

(8) "Reduced program** means any program which lus decreased its 
educational services, facibties or staff in the manner and degree specified in 
wntten standards issued by the state superintendent. 

(9) "Regular educabon** means the educational program provided by a 
public or private school for children who do not have exceptional 
educational needs. 

(10) "Special education** means any educational assistance required to 
provide an appropriate education program for a child with exceptional 
educational needs and any supportive or related service. (Source. L 1973, 
ch. 89, sec. 5, eff. Aug. 9, 1973.| 

SEC. 115.82. ComptUsory attendanc e,-lhc provisions of section 118.15 
relating to compulsory school attendance apply during the school term to 
chddren with exceptional educational needs and may be satisfied by 
attendance at special education programs operated by a school district, 
county handicapped children's education board, board of control of a 
cooperabve educational service agency, state or county residential facility or 
pnvate speaal education service. {Source: L. 1973, ch. 89, sec. 5, eff. Ai^. 
9, 1973. J 

SEC. 115.83. Authorization of special education programs and services*— 
(1 ) A school board, board of control of a cooperative educational service 
agency or, upon authonzabon of the county board, a county handicapped 
children's education board may- 

(a) Subject to approval by the division under section 1 15.77(4)(b) and (c), 
establish, maintain, expand, reduce or discontinue a special education 
program, including special physical or occupational therapy services, for 
children with exceptional educabonal needs. 

(b) Employ, for a special educabon program, either full- or part-time 
certified teachers, certified coordinators of special education, certified 
school social workers, certified school psychologists, paraprofessionals, 

^rtified consulting teachers to work with any teacher of regular education 
programs who has a child with excepbonal educational needs in a class and 
any other personnel approved by the department. 

(c) Provide in-service training for any teacher who has a child with 
exceptional educational needs in a class and any other services approved by 
the departntent. 

(?) \ special educabon program may consist of such special education 
progran^ for children as to allow them to attend regular education 
proems, one or more speaal schools or preschooLs, speaal sections within 
a school or preschool, special instruction centers, speaal instruction at the 
home or residence of the child or at any other location or any other special 
education program approved by the state supenntendent. 

(3) A special education program may be supplemented by family guidance 
or counsehng services to train other members of the child*8 family to assist 
m the child*s education. 

(4) A special education program may be for the school term, may include a 
summer program or may be for the school year. 

(5) The courses, qualifications of teachers, coordinators, social workers and 
school psychologists and plan of organizing and maintaining special 
education progr -ns and other services shall comply with requirements 
established by the state superintendent [Source. L 1973, ch 89, sec. 5, 
eff. Aug. 9, 1973.1 

SEC. 115.85. School district.- (\) Rci^ponMbility to make programs 
available (a) Each school distnct shall ensure that appropriate special 
education programs are available to children with exceptional educational 
needs who have attained the age of 3 years and who reside in the school 
distnct 
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(b) \ s<liool distnit niav provide sptTial rdii<atioi) tor prochool rhildrcn 
iimhT the d^v ol \\ voar^ and in>tru(tioii for llirir parents Such spiMial 
edmahon shall Ih' MibjtM I to the approval of and >hail umiplv with 
rrt|iiirrnients estabh^hed b\ the ^late sii|HTintendent 

it) Ihe sthool board shall submit to the diviMon anv information it 
nquires (omerriing s|if(ial edination in state or loiintv fadhties supervised 
bv the division under section lI5 77(;<Xd) and shall advise the Miperinten- 
dent ot ea<h suth ta< ihtv 

(2) Platenient lu appropriate program The sehool board after eon^sultation 
With the niidtidLsdphnarv team and after the parent \id> eonsented in 
writing shall plaee »\ an appropriate spe<ij| edueation pro-am a ehild who 
ha> b<T!i moininended for s|h'< lal ediitation bv a multidLseiplinarv team 
and who resides in the xhool <listrn t The board mav delegate thus 
r*'"* poll xi bill tv in s^h manner and to siuh person as it deems appropriate, 
mdiiding the niultidiMiptinarv team * * * 

SKt II5U6 Handuapptd thilt{rt>n\ edmation bitard, (1 ) l)efinitioiLs 
In this seUion "board" means the countv handuapped ehildren s edueation 
lioard 

(2) Kstablishnient \nv lountv board mav determine to establish a special 
edueation profsrani for ehddren vvith exceptional educational needs, for 
SI hoot dt'«tri(Ls in the (ountv The program mav provide for one or more 
s|N*cia] schools, t]asM\s treatment, or UKstruetion centers or any other .service 
aiithon/ed undrr MMtion 115 B!t for chddren with one or more types of 
r\eeplronal educational needs A school district .shall b<' included under such 
(ountv program onlv to the extent approved by formal action of the sehool 
board of the dtstriet WTien the eountv board determuies to e^tdbllsh .such a 
program, it .shall create a board to be known a> the "Handicapped 
(Children's Kdu<ation Board^' 

(5) Iv)ard duties The board shall have charge of all matters pertaining to 
tlie crgani/.ation, equipment operation and maintenance of such program.*; 
and mav do all things iiecej*ary to p<Tform ith function, including, without 
restrution beraine of eniinieration, the authority to erect biuldini^ subject 
to tonnly board approval and employ teachers and other personnel The 
board shall prepare jn annual budget which shall be .subject to approval of 
the (ountv boarJ under .section 65 90 and shall include, without hmitation 
Ueaike of enumeration, fund^ for the hiring of staff, the purchase of 
materials -Mpp'tie.s and equipment and the operation and maintenanie of 
buildings or -laiv<rooms 

(8) Transportation The board may promulgate a plan for the transportation 
at county expense of children who are participating in special edueation 
[irogram.s under thi.s .section, special education programs operated at day 
care tenter"' or s|)e(ial education programs operated by a private organiza- 
tion within who.se attendance area the child resides and which is situated not 
more than 5 nulcs beyond the boundaries of the area the board serves, as 
riMM^ured along the usually traveled route The plan, upon approval of the 
slate superintendent, shall govern the transportation of such children. Any 
sueh plan for tran>|K)rtation dunng the school term supersedes sections 
ll.'ifteand 121 54(3) 

Sp<M iaI Kdiu ational Needs {.suboh, V). 

SK(!. 115 90 Defimtionft. (I) In this subchapter, "pupils with special 
ediifatiorial needs'\ means pupils who have or are hkely to have low levels 
of a<ademic athievement, especially in relation to social and economic 
factor^ 

(2) Any public school distnct which is determined to have pupils with 
special needs according to <e(tion 115 91 may applv for fundfi under .section 
115.92 Nonprofit nonsectanan agencies mav apply for funds under section 
115 92. Pnor to accepting applications from any sinh agency, the state 
<«iiperirt ten dent shall determine that it has adequate management and 
acf oiintmg capacity and such agency shall agree that its accounts related to 
siH'h programs may be audited (Source L. I97'i. ch 90, sec 442, eff Aug 
5, I97:< I 



SVX'.. 115 91 Identifu atton of pupds tvtth spevud edui'ation nee<is. (1) 
Annually the state superintendent shall estabh.sh criteria by which eharaeter- 
Lstics of social and economic factors can be measured and on which he will 
make grant-, to school districts or agencies for program.s for pupds with 
special educational needs 

(2) tach school district or agency for which a program is approved under 
section 1 1592 .shall wlect the individuals who have or are likely to have the 
greatest special educational need.s (.Soune I.. 197.1, ch 90, see 442, eff 
Aug 5, 1973 I 

SVX'.. I 15 92 Ipphvatioti and approvid of programs to serve pupds with 
spectal edm^tionai needs, (I) Aruiually the .state .superintendent shall issue 
giudehnes for developing and approving programs for serving pupils with 
special educati Mial needs Such guidehnes shall incorporate the factors 
which m his judgment provide the greatest likelihood for successful 
programs 

(2) The .school distncts and other agencies eligible under section 115 90 
shall submit apphcations to serve the number of pupils determined under 
section 11591. Such proposabi shall demon.strate how other available funds 
vnH be incorporated into the program, that funds under section 
20 255(1 Kfd) vrtll be directed to the pupils selected under section 115.90 
and that funds under .section 20.255(1 Kfd) wdl not be used to supplant or 
replace other funds otherwise available for these pupils. 

(3) The state superintendent shall approve apphcations which he determines 
wdl en'iance the potential for academic success of the pupiLs Prionty shall 
be given to programs for preschool and primary elementary grade chddren. 
f Source I,. 1973, ch 90, see. 442, eff. Aug. 5, 1973.) 

.SEC I 15.94 Local advisory program counci7s«-No apphcation for funds 
under this .subehapter shall be reviewed by the state .superintendent unless 
the sehool district or other ehgible appbcant has cstabb.shed a local advisory 
program councd consisting of parents, community representatives, school 
administrators and teachers to advise on the development of apphcations 
and the implementation of approved programs (Source' L. 1973, ch. 90, 
see. 442. eff Aug 5, 1973.) 

Ctirriculutn 

Stale Siiporinlendenl; (jcneral (Classifications 
and Definitions; * * * (ch. 115). 

SEC,. 115-01. Classifications and deflmtions,- \nihis \ii\e: 
(2) (jrades. The educational work of the public schools is divided into 12 
grad(^, besides kindergarten, which are numbered from one to 12 begmning 
with the lowest. The first 8 grades are the elementary grades. Whcr« 
reference is made to "elementary grades,'' the reference includes kinder- 
garten, where apphcablc. The last 4 grades are the high school grades. A 
junior high school is a school in which only grades 7 to 9 or grades 7 to 10 
arc taught. A senior high school is a school in which only grades 10 to 12 
are taught This classification is not a limitation of the character of work or 
the studies that may be carried on in cither the elementary or the high 
schook. 

Cienrral S<:h<X)I Operations (ch. 1 18). 

SEC. 118.01. Cumeu/um requi>emen(x. -(l ) Fundamental course Read- 
ing, writing, spelling, English grammar and composition, geograpliy, anth- 
metic, elements of agriculture and conservation of natural resources, history 
and civd government of the llmted States and of Wisconsin, citizenship and 
such other subjects as the school board detcrmmes shall be taught in every 
elementary school. AH instruction shall be in the English language, except 
that the school board may cause any foreign language to be taught to such 
pupils as desire it. 

(2) Physiology and hygiene. Physiology and hygiene, sanitation, the effects 
of controlled substances under chapter 161 and alcohol upon the human 
system, symptoms of disease and the proper care of the body shaU be 
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Uught in rithrr thr 6th, 7th or 8th gradf , but no pupil hhall bf required to 
take such iitetruetion if his parents fde with the teacher a wntten objection 
thereto. liihtru<'tion iii ph>Molog> and hygiene .shall be offered in rvery high 
Hchool 

(3) Phvsicai education. PhvMcal iiLstruction and tranung i^hall he provided 
for all pupiU in conformity with the course of instruction in physical 
education prescribed by the department In I- aiid 2room schools such 
instruction and training shall take the form of ^,upervlsed playground work 
In this subsection "phvsical education" rneaiih instruction in the theory and 
practice of physical exeretse and iiLst.uction in hygiene, but does not 
mclude medical supervision. 

(8) (.k>operatives and coiiscrvabon t'very high schcx)! shall provide instruc- 
tion in cooperative marketing and coitsumers' cooperatives and coaservation 
of natural re.»Jources». 

(9) Dairy products. Kvery puWic and pnvate elementary and high school 
shall give lastruction in the true and comparatiie vitaimn content and focxl 
and health values of dairy products and their importance for human diet 
The course of such instruction and the educational material therefor shall be 
prescribed by the department and shall be included in the instruction 
manuals for such school^ Such educational program shall be directed by the 
department through school district admiiustralors and such other education- 
al official whose cooperation may be deemed necessary to insure its 
success. The department of agriculture, the department of health and social 
srrvices and the college of agriculture and the extension divtsion of the 
university of Wisconsin shall cooperate with and assist the department in the 
development and execution of such program 

(10) (jtizenship. Every pubbc and private school, by appropnatc instruction 
and ceremony to be formulated by the department, shall provide instruction 
in the proper reverence and respect for and the history and meaning of the 
Amencan flag, the Declaration of Independence, the U.S (Constitution, the 
coiustitution and laws of thi* Mate as well as the duties and responsibihties 
of citizenship, so that goyeniment of the people, by the people and for the 
people may function and endure in the United States of Amenca 

Sch<M)ls and Schcjol Districts School-Work Trdinintr Programs 
(Chapter 332, Uws of 1973, Assembly Hill 239) -An Ac I to 
cTcdtc ll8J'"(l)(c) of the statutes, permilling 16- to 18-y<ar 
old> tcj be excused from full-time school attendance to 
participate in school-yvork training programs 

SEC. 118.15. (iKe) If his parent or legal custodian and the school 
board of his distnct or the boards designee so determine, any child who ts 
16 vears of age or oyer may be excused from full-time attendance at high 
school to participate in a school-work training program or work-study 
program dey eloped for him in consultation with a school social workcT, 
psychologist or guidance counselor Upon approyal of such a program by 
the state supenntendent, the number of pupils enrolled therein shall be 
determined and state aid shall be paid to the pupils' school dLstrict in the 
maimer proyided m section 121 I4<2)(b) and (c) 1 Effective July .'i, 1974 | 

Pupil Transportation 

Compiler's Note S<.p COySTITimOMI. PROyiSIO\S. PVHIAC \ll) 
FOR SONPl BUr SCHOOLS, m.CLARATlON Of RICHTS. art L sn , 

(At. 121. School Finance Suhc h. II. Traiispcjrtalion 

SE(^ 121 51 Definitions. In this subchapter * * * 

(3) "Pnvate school" means any parochial or pnvate clementarv or high 
school in this state offering any academic grades comparable to those 
descnbed in section I I5 0t(2), including kindergarten 

(4) "Attendance area" ts the geographic area designated by the governing 
body of a pnvate schcK>l as the area from which its pupils attend and 
approved by the ^^chool hoard of the district in which the pnvate s<'hool is 
located If the private schrnil and the school board cannot agree on the 



attendance area, the state supenntendent shalt upon the request of the 
pnvate school and the board, make a tinal dcternunation of the attendance 
area The attendance areas of private schools affiliated with the same 
rebgious denomination shall not overlap 

I. Validity Intent, effeit and result of amendments tn tc/ioo/ transpor 
tation statute providing for transportation at puhln expense of students 
to and from public sehoois on an attendance urea basis is to establish an 
area or proximity basis as general rule for determining which schools 
pupils are to be assigned to, publu, prinite or parochial and is not 
um(}nstitutional oa authorizing overlapping of attendance areas estab 
lished for pniHite, nonreligtously affiliated schools while banning over- 
lapping only as to attendance areas established for pnvate, religiously 
afiliated schooLs. jState ex rel. Vanko c. Kahl (1971) 188 WW. 2d 460, 
52 Wis. 2d 206./ 

SE(!. 121.54 TransfPortativA by school distrn t. (I) City option Sub- 
sections (2) and (6) and srction 121 57 do not apply to pupils who reside 
in cities unless th^ school they attend is loc atcd outside the c itv but within 
the boundaries of the school distnct Wlicre an annual or special mcetnig of 
a common school distnct or a luiion high sthool dtstrict, or the srhcml 
board of a city school district or unified school distnct dctcrniincs to 
provide transportation for such pupils, state aid ^^hall be paid in accordaiuc 
with section 121 58 and there shall 1m* reasonable uniformitv in the 
transportation furnished such pupils whether they attend public or pnvate 
schools 

(2) General transportation (a) Except as provided m sub (I), c-vctv school 
board shall provide transportation to and from public school for all pupils 
who reside ui the school distnct 2 imlcs or more from the nearest public 
school they are entitled to attend . 

(b) I Except as provided m sub (I) or otherwise provided in thts 
subsection, the school board of each district o(M>rating high school grades 
shall provide transportation to and from the school he attends for each 
pupil residmg in the school district who attends anv elementary grade, 
mc hiding kmdergart'>ii, or high school grade at a pnvate school located 2 
rmles or more from his residence, if such private school is a school *\ithin 
wiiose attendance area the pupd resides and is situated within the s<hool 
district or not more than 5 miles beyond the lioiindanes of the s<Ii<m>| 
district measured along the usually traveled route 

^ No later than May 15 in each year, e.ich pnvate school shall notify each 
school board of the names, grade levels and locations of all pupils, if any 
eligible to have transportation provided by such school board under this 
paragra[)h and planning to attend such pnvate s<hooi dunng the forthcom- 
ing school term. The school board may extend the iiotific ation deadline 

(c) An annual or special meeting of a common s<bo<ii <listncl or union high 
sthool dtstnet, or the schcM)l board of a cit\ s<hool distnct or unified 
school distnct may determine to provide Iraiisportalion for all or part of 
the pupdM who reside in the school dustric t to and from the nearest (Mihlic 
school thty arc entitled to attend or the pnvate s<'hool within or withcnil 
the school distnct within whose* attendance area thev reside, hut if 
trans|K)rtatic>n is provided for less than all such pupils there shall be 
reasonable uniformity in the minimum distance that pupils attending public 
and private schools wdl be transported. Except f<ir cleineiitary school 
dtstncts electing to furnish traiisfKirlation nnder (Mragraph (h) 2, Ibis 
paragraph does not permit the annual or s(mm lal meeting or sc hool board in 
a dtstnet operating onlv cicmentarv grades to provide lor the traiis(K)rtatn»i 
of pupils attending pnvate schcK)ls 

(3) TraiLsportatioii lor children with exceptional rdiicatioiial needs Everv 
school board shall provide transportation for children with exceptional 
educational needs, as defined in section Il5 7(i(!)), to ,ni\ public or pnvate 
eleinentarv or high school, to the Wisconsin school for the visually 
handicapped or the Wisconsin schcjol for the deaf or lo anv sficcu) 
educational prog. am for children with cxicplion.il c'chicahonal needs 
sponsored by a state tax-supported institution of higher ccliicalion. regard- 
less of distance, if the n qiiest for .such transjmrlation is approved Us the 
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state supeniitrndent Approval shall be basrd on whethrr or not the child 
can walk to school ^ath safety and comfort Section 121 53 shall apply to 
transportation provided under this subsection. 

(9) Transportation in areas of unusual hazards. In school districts in which 
unusual hazards exist in walking to and from school for pupils who reside 
less than 2 miles from the school where they are enrolled, the school board 
may develop a plan which shall show by map and explanation the nature of 
the unusual hazards to pupil travel and propose a plan of transportation 
%vhich will provide proper safeguards for the school attendance of such 
pupils. Copies of the plan shall be filed with the sheriff of the county in 
which the principal office of the school district is located. Hie sheriff shall 
review the plan and may make suggestions for revision that he deems 
appropnate He shall investigate the site and plai< and make a determmation 
as to whether unusual hazards exist which cannot be corrected by local 
government. He shall report his findings in writing to the school board 
concerned. Any person aggrieved by the determmation made by the sheriff 
may appeal the determmation to the state supenntendent who shall make a 
determination upon which the school board shall act If the findings support 
the plan and the determmation that unusual hazards exist which senously 
jeopardize the safety of the pupils in their travel to and from school, the 
school board may put the plan for transportation into effect, but no part of 
the co6ts resulting from the transportation of pupds under this subsection 
may be reimbursed from state funds. Any town board may reimburse, in 
whole or in part, a school distnct for costs incurred in providing 
transportation under this subsection for pupils who reside in the town. 
[History-Subeec. (9) amended by-L 1973, ch. 107, sec 2, eff. Aug. 16, 
1973. J 

1. Construction and application. -Aib/ic schools are required to provide 
transportation for eltgible private school pupils on days the public 
schools are not in session. Op Atty. Gen.^ May 17^ 1972. 
Private school pupils who live in an area recognized as unusually 
hazardous for purposes of transportation must live in the private school 
attendance area to be eligible for transportation to that schooL Id* 

SEC. 121.56. School bus routes. -The school board of each distnct shall 
make and be responsible for all necessary provisions for the transportation 
of pupils, including establishment, administration and scheduhng of school 
bus routes. Upon the request of any school board, the state superintendent 
shall provide advice and counsel on problems of school transportation. \ny 
pnvate school shall, upon the request of the public school officials, supply 
all necessary mformation and reports. The transportation of public and 
pnvate school pupils shall be effectively co-ordinated to insure the safety 
and welfare of the pupils. Upon ret ipt of a signed order from the state 
superintendent, the school board shall discontinue any route specified by 
him. 

Records and Reports 

Ch. 115. Subch. II. State Superintendent of 
Public Instruction 

SEC. 115.30. Forms and reports. ~(1) The department shall prepare for 
the use of school officers suitable forms for making reports, and suitable 
outlines as aids in conducting school meetings. School distnct officers and 
employees shall make such reports to the department as will enable it to 
distribute state school fund appropriations and state educational appropria- 
tions to the schools and persons entitled thereto, and to properly discharge 
the other duties of the department. 

(2) The department may require all school boards to report to it, on forms 
provided, the name of the school and its location, the name and address of 
the teachers* the number of months of school maintained during the year, 
the opening and closing dates, the names and ages of all pupils enrolled 
between the ages of 7 and 18, the names and postoffice addresses and 
places of residenre of the parents of such pupils, the number of the school 
distnct and the distance such pupils reside from the schoolhouse, the 



number of days each pupil was present during each month and any other 
mfornution requested by it 

(3) On or before each October 15, each adnunistrator of a public or private 
school system shall submit, on forms provided by the department, a 
statement of the enrollment on the 3rd Fnday of September in the 
elementary and high school grades under his jurisdiction to the department 
which shall prepare such reports as will enable the public and pnvate 
schools to make projections regarding school buildini 3, teacher supply and 
funds required 

General School Operations (ch. 118). 

SEC. 118.145. Admission to high school.~{l) The school board of a 
district operatuig high school grades shall determme, with the advice and 
consent of the state supenntendent, the mm.mum standards for admission 
to high school. 

(2) A certificate or diploma or other written evidence issued by a school 
board showing that the pupil has completed either the course of study m 
the elementary grades of the school distnct in which he resides or a course 
of study at least equivalent to the course of study prepared for elementary 
grades under section 115.31(1) shall entitle the pupil to admission to high 
school. Such certificate or diploma or a certified copy thereof or a certified 
copy of a list of graduates shall be filed with the school district clerk of the 
school district operating the high school. 

(3) If the superintendent of a private school files with the department the 
course of study for elementary grades prescribed by such school and if such 
course of study is substantully equivalent to the course of study prepared 
for elementary grades by the department under section 115.31(1), a 
certificate or diploma or other written evidence issued by the supenn- 
tendent of the pnvate school showing that the pupil has completed such 
course of study shall entitle the pupil to admission to a public high school. 
The certificate or diploma or a certified copy thereof or a certified copy of 
a list of graduates shall be filed with the school distnct clerk of the school 
distnct operating the high school 

Compiler's Note SEC. 11^.31(1}^ mentioned above^ is presented here: 
Courses of study,~(l} General. The department shall prepare and 
publish courses of study for the public schools^ and the other schools 
under its supervision^ and furnish copies thereof to the school boards. 

SEC. 11816. Truancy.-*** i^) All teacher: in pnvate schools shall 
keep a record contaimng the information required under sections 115.30(2) 
and 120.18. The record shall be open to the inspection jf truant officers at 
all reasonable times. When called upon by any truant offiier, such teachers 
shall furnish, on blanks supplied by the truant officer, such infornution m 
regard to any child between the ages of 7 and 18 who claims or who is 
claimed to be in attendance at such schools. Every school teacher shall 
notify promptly the proper truant officer of any pupil whose attendance is 
habitually and inexciisably irregular 

(5) School district administrators shall require the teachers under their 
supervision to report all absences daily to the truant officer. Withm 12 
hours after receiving a report of absence or other information of absence, 
the truant officer shall give written notice by personal service to the parent 
or guardian of the absent child to send the chJd to some school no later 
than the next following day on which school is in session unless an excuse 
from the proper heahh or judicial authority is filed. The notice shall set 
forth the legal requirements for school attendance and section 118.15 shall 
be printed on the face or back of the notice. The truant officer shall notify 
immediately the principal or teacher in wnting of the service of notice. 
Return of the child to school shall be reported immediately by the principal 
or teacher to the truant officer. The failure of the child to return to school 
on such next following school day shall be reported immediately to the 
truant officer by the principal or teacher. If it is the first such failure of the 
child to return to school during that school year, the truant officer again shall 
give notice to the parent or guardian of the child, and notify the principal or 



35G 

380 



WISCONSIN (Continued) 



teacher in writing of the service of notice. If the child does not 
return to school on the school day next following the service of the 2nd 
notice, the truant officer withm 3 days shall cause an action to be brought 
under section 113.15(5) If it is not the first such failure of the child to 
L 'im to school dun that school year, upon reasonable evidence that such 
absence is truancy, Uie truant officer shall not give a 2nd notice but shall 
forthwith cause an action to be brought under section 118.15(5). 
(^Xa) Any school district administrator, principal, teacher or truant officer 
w.iO violates this section shall forfeit not less than $5 nor more than 125. 
(b) Truant officers ma'^ apprehend without warrant any child found 
violatmg section 118.15 ai j cause the child to be placed in some school. 

SEC. 118.18. Teacher reporli.- Every teacher shall record the names, 
ages and studies of all pupils under his charge and their daily attendance 
and such other facts or n<atters relating to the school as the 'state 
superintendent or school board requires Any teacher who fails to comply 
with this section shall forfeit his wages during the time of such failure. 

CompUer 8 Note: See also PUPfL TRANSPORTATION, Ch, 121, Subch. 
//, Sees, 12L54 (2.b.3) and 12L56. 



Teacher Certification 

General School Operations (ch. 118). 

SEC. 118 19. Teacher certificates and hcen$eM,-(l) Any person seeking 
to teach in a public school or in a school or institution operated by a 
county or the state shall first procure a certificate or license from the 
department. 

( .) Until the end of the 1971-1972 school year, no certificate or hcense to 
teach in any public school may be issued unl^ the applicant has 
completed . beyond the work of the high school, t years of school work 
%vhicli were devoted to pedagogical mstruction and training. Any teacher 
%vho has taught in any public school in the 1937>1'^38 school year or prior 
thereto may continue to teach in the public schools without complying with 
this subsection 

(3) Beginning with the 1972-1973 school year, no certificate or license to 
teach in any pubhc school may be issued unless the applicant possesses a 
bachelor's degree mcluduig such professional training as the department by 
rule requires Any teacher who taught m the pubhc schools in the 
1937 1 938 school year pnor thereto may continue to teach in the public 
schools without com|lyuig with this subsection. 

(4) A fee of $5 shall be paid to the department with each application for a 
hcense or certificate to teach school or for a renewal of a license 

(5) After written notice of the charges and of an opportunity for defense, 
any certificate or license to t ;ch issued by the department may be revoked 
by the state superintendent for incompetency or immoral conduct on the 
part of the holder. 

(6) In granting certificates or hcenses for the teaching of courses in 
economics, social studies or agriculture, adequate instruction in cooperative 
marketing and consumers' co-operative shall be required. In granting cer- 
tificates or licenses for the teaching of courses in science or social studies, 
adequate instruction in the conservation of natural resources shall be 
required. 

(7) No certificate or license to teach industrial arts subjects may be issued 
unless the applicant has had 3 years of rraclical experience beyond 
apprenticeship or 4 years of institutional training in such subjects. For 
purposes of salary schedules and promotion, any person teaching an 
industrial arts subject on January 1, 1936, who had 5 years of practical or 
teaching experience in such subject shall be deemed to have the equivalent 
of a bachelor's degree. 

Compiler's Note See also APPROVALISUPERVISIONISUPPORT, Ch. 
lis. Subch. //, sec. 115.28(7). 



Health and Safety 

Ch. 115. Subch. 11. State Superintendent of 
Public Instruction 

SEC. 115.35. Health problems education program.-(l) A cntical health 
problems education program is established in the department. The program 
shall be a systematic and integrated program designed to provide appropriate 
learning experiences based on scientific knowledge of the human or^vmm 
as it functions within its environment and designed to favorably irhuence 
the health, understanding, attitudes and practices of the individual child 
which will enable him to adapt to changing health problems of our society. 
Ihe program shall be desiofied to educite youth with regard to critical 
health problems and shall mclude, but not be limited to, the following 
topics as the basis for comprehensive education curricula in all elementary 
and secondary schools: controlled substances, as defined in section 
lbl.01(4); alcohol; tobacco; mental health; and related health and safety 
topics. * * * 

General School 0| rations (ch. 118). 

SEC. 118.07. Safet requirements. -{I) Every school bciard and the 
governing body of every private school shall provide a standard first aid kit 
for use in cases of emergency. 

(2) (a) Once each month, without previous warnmg, the person having direct 
charge of any public or private school shall drill all pupils in the proper 
method of departure from the building as if in case of fire, except when the 
person having direct charge deems that the health of thp pupils may be 
endangered by inclement weather conditions. 

(b) Annually the person having direct charge of any public or pnvate school 
shall file a report pertaining to such dnUs on forms furnished by the 
department of industry, labor and human relations Such report shall be 
made to the state supenntendent, the department of industry, labor and 
human relations and, in each community having a recognized fire depart- 
ment, to the chief of the fire department. When no fire drill is held during 
any month, the person havmg direct charge of the school shall state the 
reasons therefor in the report 

SEC. 118.08. fsrhool zonei.-(l) On any street or highway which 
borders the grounds of any public or pnvate school in which school is held 
for a term of not less than 6 months, the authority in charge of the 
maintenance of the street or highway shall erect black and yellow "'school" 
warning signs. 

(2) All signs required by this section and their installation shall comply 
with standards adopted by the state highway commission. 

SEC. 118.09. Safety zones.-(l) Every school distnct maintaining a 
school outside the corporate limits of a city or village shall provide at the 
school site a zone which will provide safety for pupils from vehicular traffic 
during loading and unloading of pupils at the school. The zone may consist 
of a widemng toward or into the schoolyard of the traveled portion of the 
adjacent highway so as to permit a vehicle to stop in the extended area 
completely clear of such traveled portion or may be constructed wholly 
withm the schoolyard with connecting roads to the adjacent highway. The 
zone and approaches from the highway for use of vehicles shall be graveled 
or hard^urfaced. 

(2) The school district shall co-operate with the agency of the town, county 
or state having jurisdiction of the highway to the end that matters 
peitaining to the highway will be properly protected. Contracts for the 
necessary nuterials and construction and maintenance, mcluding snow 
removal, of zones may be entered into with the county or town or with 
pnvate persons. If the contracting party does not have jurisdiction over the 
highway, the contract shall be approved by the agency of the state, county 
or town having jurisdiction over the highway before any work is 
commenced thereunder. 

(3) All loading and unloading of pupils at the school, whether tran^poited 
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h\ a piiblh or private vrhiili' shall takf uv in the >afrtv /one Fhr 
ofrralor ot a wlmle under <ontra<l lo Ir - . »rt pupiN to the scliool >hall 
\u\i' ru*ie>sar\ poirn' pov^rr^ so that pupil 1 b' propt'rlv salr^uardrd ni 
loadnii; and unloadin^ at the /one and v%hd(' \u> vchirle is approaching' and 
liavHm the /one lie .shall first ali^'ht before loading' or unloading pupds at 
the one and v%hile at stop.s on his hi^'hv%a\ route to load ar><i unload 
pu( 'Is, he shall exhibit ihi vehnle^ stop >i^u 

(4) Private s«hool> shall M'UipIv Mith this section to the same extent a> 
sihool distnels 

Svhi)o|s and Sehool Di.slrn l.s Private Schools Special ll<-dllli 
Tnalniriil Srrviees (Cha^ur 'M)7 , l<aws ol 197.^, \ssernbl\ Bill 
1.147) \n Vet to arrirncl 2().2:>r> and 119 04, and lo 

< n ale l|8 2.'>.'> of the >latulrs, relalini; to providing health 
trratint'iil seniee-. to private >< hoo| pupils with special ph).si(al 
or iiK iUal hrallli In atrnent needs and iiiaknitr jrr appropriation. 

>M 1 PjjrpoA. , The intent of thi.s att is to provide tor the health and 
v%eHar< of children bv providiri^i health treatment services v%ithm the pnvate 
school facilitie> to private school pnpiN uith special phv.sical or mental 
health treatment needs 

>K( 2 20.2r*$H}(d} of thr stmutes. as affet ted by ihaptvr 90, taus of 
1973, M ammdpd to read. 20 255(IXd) State aid.s for handicapped 
chddren and pnvate sehooLs pupiLs with certain health treatnipnt need^ A 
sum suftuient lor the pav rncnt of aid> under subchapter IV of chapter 115 
and M'<ti ;n 1 18 255 

>H! 118 255 Health treatm*mt xervues for children wtth tpectal 
phyural or mental health treatment nvedx. (I) (a) I nder this section 
"phvsical or mental health treatment services" mpan5 treatment for physical, 
crippling or orthopedic disabilitv, developmental diKabihtv, emotional 
dl^turbance. hearing impairment, visual disability, >peech or language 
disabilitv, and includch itinerant services such a«> evaluative and diagnostic 
services 

(am) "Private sdiool" has the meaning set forth in section 121 51(3) 
(b) \\ords and phrases used in this srttion which are identical to words and 
phrases defined in section 115 76 shall be given the meaning contained in 
s<*' tion 1 1 5.76 

(2) (a) If a school board, coop<'rative educational service agency or county 
handle a p|M*d children's education board provides physical or mental health 
treatment services to its pnpils, it inav also provide sue h s^'rvnes within the 
private school facilities to thoNC ()rlvate school pupiN v\ho are referred to 
the public school board, cooperative educational service agency or c ounty 
handicapped children'^ education board bv fhe administrator of a private 
school for evaluation for |M)ssible servicing There shall be no charge for 
health tr**atment services provided to anv pupils uiilciv^ public sel. jol 
student' or their parents are (barged for similar services Kor purposes of 
<tate a- J, a* it is provided under section 1 15 88 to the public school district, 
r the health treatment servi program, private school pupds receiving 
such heaLh treatment service's shall be counted among the pupiLs of the 
public school district receiving .such services, although each child ma\ 
receive health treatment services within its jwn school facilities, whether 
public or pnvate 

(b) \ school board, cooperative ediieational service agency, or countv 
handicapped children's education lM>ard providing services undei chis section 
inav enter into agreements with the administrator of a pnvate school on the 
scheduling, space other nece,ssarv arrangements for performance of such 
health treatment services ,\ sfhool board. coo|)erative educational service 
agenc V or eountv handle ap()ed childrerrs education board shall not (mv any 
|}n>ate school for anv .services or facilities pn>vided under this section 
(iontrol of the health treatment services program shall rest v\itli the public 
school l>oard. cooperative educational service agencv or count v handicapped 
(hildren' education board. 

(c ) V schcM>l board ccMiperalive educational service agency or county 
handicapped einldren's education board may provide health treatment 



services onlv v%itlnn pnvate school faedities located v%ithin the boundaries of 
the school distncl. cooperative educational service agencv or eountv 
i'S) The school board, cooperative <*ducational .service agencv or countv 
handicapped childretrs education board niaintaitiing health trcalinent 
services >hall report aiinuallv to the department of public instruction, and at 
such other tune's a> the departmc>n( directs. >ucli information as the 
department requires 

(4) If the state superintendent is satisfied that the health treatment .services 
program ha> beeri maintained during the preceding school vear in ac- 
cordance v%ith lav% Lc shall certify to the department of admnustration in 
favor of eac'h school board, cooperative educational service agencv and 
countv haiidicapfied children's education l)oard maintaining such health 
treatment service?., an amount ec|ual to TOVf of the amount c\|M*nded for 
Items hsted in section 115 88(1) bv the school Niard, cooperative 
educational service agency and countv handicapped children's educaticni 
board dunng the preceding vear for these health treatment services The 
department of adim.n.stration, upon such certification shall distribute the 
amounts to the appropriate school board, cooperative educational service 
agency and county handi:'anped children's education board | Effective June 
19, 19^4 I 

Federal Aid 

ih. \ \7y. Siihch. II. State Supcrinteiidciil of 
Puidic Irtstruc'tuui 

She 115 34 School lunvh program. (\) The department may contract 
for the operation and maintenance of school lunch programs and for the 
dij}tributioii, transportation, v\areliousmg. processing and insuring of tood 
products provided by the federal government The form and s|)ecifications 
of .such coiitraet>> shall be determnied by the department Amounts 
remainuig unpaid for 60 days or more after they become payable under the 
terms of such contracts .shall be deemed pa>t due and shall be certified to 
the department of administration on Octobir I of each year and included in 
the next apportionment of .state special charges to local units of government 
as special charges against the .school di.stnets and municipalities charged 
therewith 

(2) The department shall make supplemental payments to school districts 
for school lunches served to eeoiioimcallv di.<^dvantaged children as 
determined by the state superintendent The payment for each pupil's 
school lunch shall be the difference betv\'een the .school distnct's average 
total cost of a school lunch and the amount of federal aid received as a 
supplemental (layment for that school lunch but .shall not exceed 20 cents 
per lunch 

Compiler's Note See alto \PPR()\ UlSi'Ph.RV ISiOMSi^PPORT, (h. 
I! 5, mhrh. IL sec. 115.28(9). 

Miscellaneous 

(leiieral School Operations (eh. 118). 

SK(! 118 02 SprrMl obserDanre days. On the follov^irig days school 
shall be held, unless the dates fall on a Saturday or Sunday, and the dav 
shal! he appropnately ob.HTved February 12. I'cbniary 22, April 13, 
American Oeed Day. September 28. Frances Willard Dav. October l.eif 
Knk.son Day, October 12, and November II. If any .such day falls on a 
.Saturday or Sunday, the observance shall be on a school day iinrnccliatelv 
precec'ing or following 

SFC. 1 18 06 Flttg and phdge of allegmnce. ( I ) Kverv school board and 
the govenmig body of every {irivate school shall caii.se the VS flag to be 
displavcd III the schoolroom or from a flagstaff on each school ground 
during the school hours of each school day. 

(2) Kvery public and pnvate school shall offer the pledge of allegiance in 
grades one to 8 at the beginning of school at le^.st one dav per v%eck No 
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student fhall hr compelled. aKaiiist hia ohjectioiih or those of hih parents or 
^ardiaih to recite the pledge 

1 18 155 Released ttme for religious instrucUon. (I) \ny school 
board ^hall, without approval of the state .superintendent, permit pupils with 
written permission of a parent or jjuardian to be absent from school at least 
60 minuter but not more than 180 minutes per week to obta.n reli^qout; 
uvstruction outside the school during the required school period The 
>upervi.sor of such religious lrl^tructlon shall report monthly, to the principal 
of the hchool regularly attended, the names of the pupils who attend such 
weekU religious instruction The school board mav denv the privilege of 



released tune to pupils who absc t themselves from such religjoua 
instruction after requesting the pr, ege. The time period, or penods, 
allotted for the pupil to be absent from school for the purpose of religious 
instruction shall be determined by the school board 

(2) Any transportation to religious instruction or from religious instruction 
to the public school shall be the responsibility of the parents or of the 
organization sponsoring the religious instruction 

(3) The school district shall be released from all liability for a pupil who is 
absent fromscJ-ol in accordance with sub (I) [Source L 1973, ch 161 
cff. Jan 31, 1974 I 
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CONSTITUTIONAL PROVISIONS 
Public Aid For Nonpublic Schools 

Declaration of Rights (art. 1). 

SEC. 19. ApproprioUons for sectanan or religious tocieties or institutions 
prohibited. ~^o money of the state shall ever be given or appropriated to any 
sectarian or religious society or institution. 

Lf jnblalive Department (art. 3). 

SEC. 36. Prohibited appropriatioru,-^ appropriation shall be made for 
charitable, mdustnal-. educational or benevolent purpoecs to any person, cor- 
poration or community not under the absolute control of the state, nor to any 
denominational or sectarian institution or association. 

Education; * * * (art. 7). 

SEC. 6. School funds deemed trust funds; investment- AJl funde belong- 
mg to the state for public school purposes, the interest and income of which 
only are to be used, shall be deemed trust funds in the care of the state, which 
shall keep them for the exclusive benefit of the public schools. The legislature 
shall provide by law for the investment of such trust funds. 

This section was amended by resolutions adopted by the 1915 and 1969 
legislatures. The latest amendment was ratified by a vote of the people at 
the general election held November 3, 7970, and proclaimed in effect on 
December 3, 1970. 

SEC. 7. Application of school funds.~The income arising from the funds 
mentioned in the preceding section, together with all the rents of the unsold 
school land and such other means as the legislature may provide, shall be 
exclusively applied to the support of free schools in every county in the state. 

SEC. 8. Distribution of school funds.~?Toymon shall be made by general 
law for the equitable distribution of such income among the several counties 
according to the number of children of school age in each; which several 
counties shall in like manner distribute the proportion of said fund by them 
received respectively to the several school districts embraced therein. But no 
appropriation shall be made from said fund to any district for the year in 
which a school has not been maintained for at least three months; nor shall 
any portion of any pubbc school fund ever be used to support or assist any 
private school, or any school, academy, seminar, college or other institution of 
learning controlled by any church or sectarian organization or religious 
denomination whatsoever. 

Public Indebtedness (art. 16). 

SEC. 6. Loan of credit; donations prohibited; works of internal improve' 
rrwnt. - Neither the state nor any county, city, township, town, school district, 
or any other political sub-division, shall loan or give its credit or make dona- 
tions to or in aid of any individual, association or corporation, except for 
necessary support of the poor, nor subscribe to or become the owner of the 



capital stock of any association or corporation. The state shall not engage in 
any work of internal improvement unless authonzed by two-third<» vote of the 
people. 

Tax Exemptions For Nonpublic Schools 

Taxation and Revenue (art. 15). 

SEC. 12. Exemptions from iaxation.-The property of the United States, 
the state, counties, cities, towns, school districts and municipal corporations, 
when used primarily for a governmental purpose, and pubbc libraries, lot with 
the buildings thereon used exclusively for religious worship, church parson- 
ages, church schools and public cemeteries, shall be exempt from taxation, 
and such other property as the legislature may by general law |NX>vide. 

Miscellaneous 

Declaration of Rights (art. 1). 

SEC. 23. Education. -The right of the citizens to opportumties for educa* 
tion should have practical recognition. The legislature shall suitably encourage 
means and agencies calculated to advance the sciences and liberal arts. 

Education (art. 7). 

SEC. 9. Taxation for schools.— The legislature shall make such further pro- 
vision by taxation or otherwise, as with the income arising from the general 
school fund will create and maintain a thorough and efficient system of public 
schools, adequate to the proper instruction of all youth of the state, between 
the ages of six and twenty -one years, free of charge; and in view of such 
provision so made, the legislature shall require that every child of sufficient 
physical and mental abdity shall attend a public school during the period 
between six and eighteen years for a time equivalent to three years, unless 
educated by other means. 

Corporations (art. 10). 

SEC. 1. Creation.-The legislature shall provide for the organization of 
corporations by general law. All laws relating to corporations may be altered, 
amended or repealed by the legislature at any time when necessary for the 
public good and general welfare, and all corporations doing business in this 
state may as to such business be regulated, limited or restrained by law not in 
conflict with the constitution of the United States. 

SEC. 2. Control by state.- A31 powers and franchisee of corporations are 
derived from the people and are granted by their agent, the government, for 
the public good and general welfare, and the right and duty of the state to 
control and regulate them for these purposes is hereby declared. The power, 
rights and privileges of any and all corporations may be forfeited by willful 
neglect or abuse thereof. The pobce power of the state is supreme over all 
corporations as well as individuals. 
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STATUTORY PROVISIONS 

Kdmaiioii (iiiks21 and 21 .1). 
Approval/Supervision/Support 

Titii* 21. 1. (Ih. 12. Privdlf School LicTiihing 

SK€ 21.1-191 State board of eduvation may Itcensv and set mmtmum 
standard^. - The >tate board of education may license through the state depart- 
ment of education all trade, correspondence, techiucal. vocational, business, or 
other nonparo(hial pnvate bchool^ with the State of Wyoming, or having their 
pniKipal place of business out of state but doing business in the State of 
Wyoming, oiid said board shall establish mmimum standards for all such 
schools, and provide for such investigation and evaluation of auch schools as it 
deem> iiecessarv . j Uwb l%7, ch 228. sec 1 , 1 969, ch ML ^ec. 19 1 1 

SK(1. 21 1-192 Annual license /pp. -Such schooU in addition to similar 
type school outside the .State of Wyoming who employ an agent for the 
purpose of soliciting resident students shall pay an annual license fee to the 
siate board of education in an amount not to exceed fiftv dollars ($50 00) 
which shall be paid into the general fund I Laws l%7, ch. 228, sec. 2; 1969, 
ch 1 1 1, sec 192.) 

SEC 21.1-193. Licensing and regulation of qualifications of agents of 
pnvate schools. -The state board may bcense the agents of such schools who 
operate in the State of Wyoming and may regulate the qualifications of such 
agents In addition the state board may establish a license fee not to exceed 
twenty -five dollars ($25.00), and all such license fees shall be paid into the 
general fun<L | l^ws 1969. ch. 1 1 1 , sec. 193.) 

SFK... 21. 1 -1 94. Operation without licens( unlawful; soliciting business in 
public schools; furnishing list of students, etc. (a) it shall be unlawful for 
surh school or the propnetor or a^nt thereof to do businesMn or operate in 
Wyofmrig without first obtaining a license under the provuions of this chapter 
(b) No official or employee of the Wyoming state department of education, 
any college or university within the state, or of any school district within the 
state. >haU permit any such school or propnetor or agent thereof to solicit 
business in any public school within thts state: nor shall any such official or 
employee provide any list of students or other list of prospects to any such 
school or propnetor or agent thereof unlesK .such school, propnetor. or agent 
thereof ha.s obtained a bcense under the provu^ions of this chapter. | Laws 
1967, ch. 228. sec. 3. 1969, ch. 1 1 I, .sec. 194. j 

SK(!. 21.1-195. Performance bond, IJefore any school is issued a hcensc 
pursuant to this chapter, it shall submit to the .state department of education a 
ten thousand dollar ($10,000) performance bond to be approved by by the 
attonio general Such bond .shall be renewed on a yearly basis thereafter as 
long as the school re tains its heense to do bu«incst« in Wyoming. .Such per- 
formaiuc bond i> to a&.sure protection to all persons enrolled in a course of 
stud\ who mav be aggrieved by any school doing business, or operating in, the 
.State of Wvomiiig The department of ,'duc^tion wdl be custodian of all bonds 
nied and mav render adnunistrativc, but not legal, assistance to all aggncvcd 
persons who may be entitled to reUef under the bond {Laws 1969, ch. III. 
sec 195.1 

SFC. 2I.M96 Sihool.% exempted* The provi.sions of this chapter shall 
not apply to any parochial school, aircraft flight traming schooU approved and 
authorised bv federal aviation agency of the United .Statct^ of Amenca, or a 
.sfhool teaching techniques of outdoor recreation, leadership, ecology, or con- 
servation domiciled in the .State of Wyoming, jl^aws 1967, ch. 228, sec. 4, 
1969, ch. I 1 1, sec. 196. 1971. 1 h. 65, sec. I 1 

SVA'., 21 1*107. Penaltid: injunction, - \n\ person violating the provisions 
of this chapter shall be guiltv of a misdemeanor and on convn tion .shall b<- 
p(inishe<l b\ a fine of not more than one hundred dollars ($100) or hy iin- 
pnsonment in the county jail not to cxiccd six (6) montk'^ or by lM>th siich 
fine and imprisonment Kach solicitatKm of cnrolimcnt ()rca<h transaction of 



business without a license shall constitute a separate offense Any person 
violating the provisions of this chapter may also be enjoined or ousted from 
the continuation of such violation by proceedings brought by the attorney 
general, any county attorney, and school official, or any aggrieved cui/en, 
regardless of whether cnmiiial proceedings have been instituted. |l>aws 1967, 
ch 228, sec. 5, 1 969, ch III, set 1 97. 1 

Compulsory Education 

Title 21.1, Ch. 4. Pupils (art 1. 
Compulsory Atti'ndanir) 

SE(^ 21.1-48. When attendance required; exemptions. -Every parent, 
guardian or other person having control or charge of any child who is a 
resident of this state and whose seventh birthday falls on or before September 
15 of any year and who has not yet attained his sixteenth (16th) birthday or 
completed th'* eighth (8th) grade shall be required to send such child to, and 
such child shall be required to attend, a public or private school each year, 
dunng the entire time that the public schools shall be in session in the district 
m which the pupil resides, provided, that the board of trustees of each school 
district may exempt any rhild from the operation of thus article wiien 

(a) The board believes that compulsory attendance in .school would be detn- 
mental to th^* mental or physical health of such child or the other children m 
the school, provided, the board may designate at the expense of the district a 
medical doctor of its choice to guide it and support it in its decision, 

(b) the board feels that compulsory school attendaiic * might work undue 
hardship, or 

(c) The child has been legally excluded from the regular schools pursuant to 
the provisions of section 62 (.sec. 21.162). |l.aws 1907, ch. 93, .sec. 1 . 1909, 
ch. 31, set. I; CS. 1910, sec. 1956, CS. 1920, sec. 2260, Uws 1923, ch 42. 
sec. 1, H.S. 1931, sec. 99-334; CS. 1945, sec. 67 1601 , Ijws 1969, th III, 
sec. 48. 1 

Special Education 

Title 21.1, Ch. 1.1. Program for Mamlif-apprd Childmi 

SVjC 21.1-284. Handicapped children entitled to free and appropriate 
educatwtu Each and every child of school age in the State of Wyoming having 
a mental, physical or psychological handicap or social maladjustment whnh 
impairs learning, shall lie entitled to and shall receive a free and appropnatc 
education in accordance with hts capabilities, j Laws 1969, ch III, .sec 284 1 

SVjC 21.1-285 General supervision and responsibility for education; rules 
and regulations of state board of education, -The i^i die board, jointly with the 
board of trustees of each school distnct shall have general supervision and 
responsibility for the education of all children m the state ivith .such hainli- 
c^ps, and the state board shall adopt reas<mablc rules and regulations to a.ssiire 
that each such chdd receives a free and appropnate education in accordainr 
with hLs capabilities, j Uws 1 969, ch. 1 1 1 . sec. 285 j 

SKC. 21.1-286. Duties of school dvttrtcts; assistance of scho<tl Innird. 
V^ch .school distnct of this state having any s<-hool age children residing in the 
district who pcjAse^s any of the handicaps covered under thLs chapter shall, 
subject to the rules and regulations of the state bourd, provide for the appro* 
pnate diagnosis, evaluation, education or training, and necessary related 
services, and may include, but is not limited to r<Kmi and board, f<ir Mirh 
children Any school district having such resident children an<l not able to 
provide the nccessarv and approrpiate progr'ims and services, shaii contract 
with another school dLstnct or agency to obtain thcrii. If the programs and 
scTvices cannot reas<mably be provided bv the district or hy intcnlistm t < on- 
tracts. It shall be the responsibility of the state lH>ard to iss.st Uua\ Inurds ol 
trustees in arranging for the appropnate educational programs and services 
cither withm or without the state pursuant to the rules and rcgiiLilions of the 
state board. Such programs and .scrvno shall Ik* finained as providc<l h\ law. 
I l-aws 1969, ch- 1 1 1, sec. 286. 1973, ch. siu . I j 
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J I I-JH7 \^\onwm ^vhool fur tht- IMif Mtimterumit^ ami opera 
turn \ hv statr l)ojr<l of <'du( dtioii shall mjinldiii aiul op<Tat<' thr sc hool for 
thr t diiiatioii ot thr drat iii ( x^prr Natrona ( mnit\. kiiov^n a> thr U\oniiii^ 
NlnM)l lor Ihr Drat |laws|%l.rh 57, Mt <h I M . s,m 2ft7 1 

•^K J I I -J8H .Sjnir Powers and duties of siatv board of edmaiion, 
Hir statr board shall o|M-ralr the Wvoiniii^ Srhool for llir I)raf from surh 
liiiuls xs iiia\ now or hrrraftrr lie appropriated for that purpo^r. and th<' 
board shall pro\Klr adnpiatr .staff, rquipinriit. and >upplie.s for the proper 
opfTalioii of sii(h school The state U)ard may proniiJ>!ate sueh rules and 
rrtnilatioiis a.s it deeni^ iie<es>ar\ and ina\ ar( ept pift> or fjrants m aid from 
aiu |KTM>ii \shoiiisoever |laH'» rh III. sre 288 | 

J I 1-289 General utpvriiston. vdutaluttuil and other servues for 
deai, blmd. und fM^rKont with reading diKtihihtie%. (a) The r^tatr board >»hall 
ha\r the »:ener.d Mipervision of the draf and blind and all othrr p<Tvon> with a 
|)t)vsi<al (lisabililv whith prrvnits rrading in thr normal mannrr who are res|. 
dents 4)t this statr, and. insofar as tnnds are made a\ailablr. said board shall 
pro\ide or laiiM* to be provided Mirh eduratioiul and other MTvirrh a,s it dermis 
^^e^^ar\ to help su<h persons to help thenis4>l«es to be< ome and remain 
iLsriiJ i.ti/rns of thr fommuiiitv 

(b) In adilitioii thr statr board ma\ hirr siuh persoimel and pun ha>e siirh 
liooks. equipment, and sijpphrs as it deem.s nrrrssary to areomplLsh thr piir- 
|josr ot siibM iiion (a) of this s< rtion [Law^ 1886. eh 77. ser 5. K S. 1887, 
srt t72<l, K.S. nW9. s,M ()78.(:.M910, sti '56:,. (,.S r920, m.< 655. Uws 
192 L Wi in. .sr. 2,1929. ih i:t5. sr< 2. K .S |9:n.s<M 108-701 . Laws 
I9n.<h 8. sre I C.S I9t5.s<< 07 1 301 . Uws 1 967, < h \X\ se< 1.1969. 

1 h I 1 1 s<'< 289 I 

Record.s and Reports 
l itlr 2l.l.(:ii 4 Pupils 

>K( 21 1-52 list of .hddren of school age ttt he furnished: notue of 
tmext'used ahsemes, \{ the brginmng of rai li s(hool yrar. thr board of 
tnistrrs shall furnish ea<h dtstrut attrndanre officer a list of thr namrs of thr 
ihildrrii of (ompiiLsor\ nhool aj;e within the di^trnt who are eniimrratrd on 
thr rrmilar enuineratKHi li^t.s The person m ehargr of raeh school within the 
dHrnt shall notif\ rach district attrndantr officrr promptly in wntin^ofall 
cisrs oi uiirxciiscd ab^nue so that the attendanrr offirrr may prorrrd ac- 
lordmt; to thr provisions of this arhclr. |1 aws 1907. (h 9.i. m*c, .i. 1909, rh 
n.sr< 2. (.^ 1910. sr( 1958 C.S. 1 920. se< 2262. Uws 1 927. < h 89, sre 

2 K> 19:n.siM 99-m, r.S 1915. s^c 67-l60:i laHwl969, th III srr 



Teacher rertification 

rillrJI (!h. 1. \<lniinistrati(Mi (leihTully 

nK( . 21-15 Hulrs for odmtnistrrttion of law.s governing certification of 
ofj\ier\ and tmchers: lists of approved .schools and colleges. The state board 
of educatKHi shall prr«nbr rulr.s and rrfndatioiLs for administrrmp thr laws 
»;ouTninj! thr i rrtifn alion of s|||)rrintrndrnts supervisors. principaLs. and 
teathrrs, whether bv rxanimation in specifird subjret.s or through thr rom- 
plctioti of uHirses III approvrd institutions and in its disrrrtion. prrparr and 
piibh>li hsts of approvrd normal s('h<M)Ls. collrt»e.s. and iinivrrsities jud fi\ 
standards for su<h approval | Uws 1919, rh 127. sre 17, C.S. 1920. ser. 
2Uk K s, I9n. s,'. 99115. ( .S 1915. srr 67 1 16 | 

><• <' 2 1 '27 TfHtcherx' vertifitates Methods of ohtaming; tssiumce: 
registry: foreign t ertifirates: examinations generally. I'roviMotis shall br madr 
for two methods bv which rcrtifiratrs mav br obtaiiird. namrly, throuf^h 
rxamination and upon ( rrdnitials. and thrsr two ways oi obtanun^ r^r- 
tificates shall 1m' made as nrarly as possiblr of rquivalrnt standards AH form 
of ('Ttififatrs shall be issiird from thr officr of thr ' tatr superintrndrnt of 
piibtii iiistriKtioii. iqMHi thr rr< onimrndation of thr ( rrtification division and 
the re^sirv of Ihesi- rertifi< ates shall be kept on fib it shall br thr duty of thr 
irrtifiration diMsion to prepare and retominend to thr statr board of educa- 



tion a hst of approved institutions whosr ^radllatr^ mav receive certificates 
without exanuiiatioii The division shall also provide for the retogriitioii of 
certificates panted in other states Ail certificates shall b<- statr < rrtifieates 
and valid in all t ounties of the state, subject to registration as provided by law 
K\airunation>« shall be uniform as to list.s of qiiestioiLs. dates of holding, and 
rides and regulations govrrniiig these matters m the vanoiis eoiintieb The 
county superintendent of sehooN shall cooprratr with thr H'rtifit atioii 
division m adminLstrriiig all examuiations. reporting grades, and distnbuting 
certificates, m their respective <ounties (Laws 1919, eU 127, s<*c 29. CS 
1920. see 2356. K .S. 1931, see 99 127, CS 1945, sic 67-128 | 

Federal Aid 

Titir 21.1 , Ch. II. School Lunch IVogram 

SK(.. 21 1-184 A>e/ini/ioni.- For the purposes of thii chapter 

(a) "Sehoor' ineaiLs institutions who.se pnmary purpose is educational, whfre 
instruction is given at elementary and/or high school level, and suth other 
iiLstitutions as arr approved by the state board of education 

(b) "School iiiiiih program** means a program under which lun< hes are served 
by any school in thts state on a nonprofit basLs to chddrrn in attrndanee. 
uu ludiiig any sueh program under whieh a school re<rivrs assistance out of 
funds appropriated by th'* congress of the I'nited Stat<*s |l<aws '947. ch 142, 
see. 1. 1969. ch 111. sec 184 | 

.SK(!. 21 1-185 Authority of state hoard of edmatutn to aicept and dis 
burse fnnds.-'lhe state board of education is hereby authon/ed to accept and 
direct the disbursement of funds appropriated by anv act of rongress and 
apportioned to the state for use in connection with sehool luneh |>rograms. 
special imlk programs, and commodities dust ribiit ion programs The li«>ard 
shall deposit all funds received from the federal government m an account 
withm the earmarked revenue fund with the .state treasurer, which funds shall 
be disbursed by warrants of the state auditor on requisition of the state board 
of ediuaticm |Uwsl947, ch 142. sec 2. 1969. ch 1 1 1 . see. 185. 1973, ch 
245, sec 3. 1 

SFC. 21 1-186. Agreements with federal agencies and others: regulations, 
efc; technical advice and assistance; gifts. The state* board of education ma^ 
enter into such agreements with any agencv of the federal gc)%'emment, with 
the board of trustees of any school district, or with any othcT agency or 
person, and it may prescribe .such regulations, emplov ''uch personnel, and 
take such other action, as it may deem necessarv to provide for the establi.sh- 
ment, manitenanrr, operation, and expansion of any school lunch pro-am. 
and to direct the dtsbur^emcnt of federal and state fund^. tii accordance with 
any appbeahle provision of federal or state law. The state board of c*diication 
may give teehnical advice and ashtstance to the Itoard of trustees of anv sehool 
lunc h program and may as.sist m training personnel engaged in the operation of 
such program. The state board of education and the board of trasteesof any 
school dLstnet may accept any gift for itsr in conneetioii with anv sehool 
lunch program. |Uws 1 947. eh. 142, sre 3. IQ69, ch. Ill, see. 18fi.| 

.Shr. 21.1-189. .Studies for tmproiement nnd expansion. Ilie state board 
of education i.s hereb\ authori/4:cl to the extent that funds arc available for 
that purpose, and in cooperation with other appropnate agenc ie> and organi/a- 
tioiLS. to conduct studies to determine iiirthods of improving and expanding 
school luneh programs and promotmg nutritional edueation m thesrhooU. to 
conduct appraLsal of the iiutntive benefits of schcM>l luneh programs, and shall 
as required by seetion 9-21 of the statutes, report its findings and recom- 
mendations to the governor |l.aws 1947. ch. 142. see 6, 1969. eh 1 1 1, sec 
I89.l973.ch. 215. sec l .| 

Mi8rellaneous 

Tilb' 21.1. Ch. 13. Vocational Kdm alien, .md 
Hcliabilitation (art. I. Vocational Education) 

SM;. 21.1-198. '\State ho4ird" defined: hoards of trustees anthorized to 
establish and maintain programs, (a) As nsrd in this article "state bcMrcP* 
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means the sUte board of education acting as the state board of vocational 
education. 

(b) Thr board of trudtrrs of any school distnct in the state that maintains a 
fully accredited four-year high school ts hereby authorized to establish and 
maintain a program of vocational, ternunal continuation, and adult education 
in connection with the public schools of the district. Such comprehensive 
program may mclude instruction m any occupations, together with such re- 
lated instruction and such general terminal instruction as the board of trustees 



may determine. ITie offerin^i shall be open to high school pupils, out-of- 
school youths or adults and shall be given in the regular high school grades or 
as postgraduate work; provided, however, that no school district shall establish 
any program of college level, academic instruction for college credit under the 
provisions hereof, and no community college shall be establLshed except under 
the provisions of the Wyomuig Community College Code of 1 967 (sec 21-471 
to 21-493>. [Uws 1945, ch. 82, sec. 1; CS. 1945, sec. 671208, Laws 1961, 
ch. 171, sec. I;l969,ch. Ill, sec. 198.J 
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Appendix A 
DEHNITIONS 



Nonpublic School.-A school established by an individual, insntution, or agency 
other than the State, subdivisions of the State, or the Federal Government, which 
usually is supported pnniarily by other than public funds, and the operation of 
whose program rests with other than publicly elected or appointed officials. 

PubUc School.-A school operated by publicly elected or appointed school officials 
in which the program and activities are under the cont.ol of these officials and which 
is supported primarily by public funds. 

SOURCE: The State Education Agency: A Handbook of Standard Terminology, 
Handbook VII, National Center of Educational Statistics, pp. 149-150. 
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Appendix B 



SOURCES EMPLOYED IN THE STATE-BY-STATE 
COMPILATION OF CONSTITUTIONAL AND 
STATUTORY PROVISIONS 



The pnmary source used to assemble the constitutional provisions 
and statutes which affect nonpublic elementary and secondary 
schools for each State was the compded laws, including pocket parts 
and supplements, in addition, the most recent session laws for all of 
the States were researched. The material presented is reported as of 
September 1974. The titles of the official codes for each State are 
listed 

ALABAMA Public School Laws of the State of 

Alabama (Annotated), 1970 

ALASKA CompOed School Laws of Alaska, 

1973 Edition 

ARIZONA Arizona Revised Statutes, 1971 

ARKANSAS The School Laws of Arkansas, 

1968 Edition 

CALIFORNIA West's Annotated California Codes, 

1969 

COLORADO Colorado School Uws, 1973 

CONNECTICUT Laws Relating lo Education, 1 970 

DELAWARE School Laws, State of Delaware, 

1971 

DISTRICT OF COLUMBIA . . District of Columbia Code, 

1973 Edition 

FLORIDA Florida School Laws, 1973 Edition 

GEOR(»IA Georgia School Laws, Revised 1974 

Edition 

HAWAII Laws Relating to the Department of 

Education, State of Hawau, 1973 
Edition 

IDAHO Idaho Code, 1963 

ILLINOIS Smith-Hurd lUmois Annotated 

Statutes, 1961 

INDIANA The Indiana Code of 1971 

IOWA . . . School Laws of Iowa, 1971 

KANSAS . 1968 School Laws of Kansas 

.CENTUCKY . . School Uws of Kentucky, 

Annotated. 1972 
LOUISIANA . . . Louisiana Revised Statutes. 1963 
MAINE ... ... State of Maine Laws Relating to 

Public Schools, 1974 
MARYLAND . . . The Public School Laws of 

Maryland, 1970 
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MASSACHUSETTS Massachusetts General Laws 

Annotated, Vol.9, 1969 

MICHIGAN Michigan Compiled Laws 

Annotated, School Code of 1955, 
Ch. 340 

MINNESOTA Minnesota Statutes Annotated, 

I960 

MISSISSIPPI Mississippi School Code, 1973 

MISSOURI Missouri School Laws, 1970 

MONTANA School Laws of Montana, 1971 

NEBRASKA Revised Statutes of Nebraska, 

1943, with Cumulative Supplements 

1971 and 1973 

NEVADA Nevada School Law, 1974 

NEW HAMPSHIRE New Hampshire Revised Statutes 

Annotated, 1974 
NEW JERSEY New Jersey Statutes, 

Annotated, 1968 
NEW MEXICO Public School Code, 1973 

Edition 

NEW YORK McKinney's Consolidated Law of 

New York, Book 16, 1969 
NORTH CAROLINA Public School Laws of 

North Carolina, 1971 
NORTH DAKOTA North Dakota Century School 

Code, 1971 Edition 
OHIO Page's Ohio Revised Code, 

Annotated, 1972 

OKLAHOMA School Laws of Oklahoma, 1973 

OREGON Laws Relating to Public Schools 

and Community Colleges, 1974 
PENNSYLVANIA School Laws of Pennsylvania, 

1971 

RHODE ISLAND General Laws of Rhode Island, 

1969 

SOUTH CAROLINA ... Code of Laws of 

South Carolina, Vol. 5, 1972 

SOUTH DAKOTA South Dakota Compiled Laws, 

Vol. 5, 1973 

TENNESSEE Tennessee Code Annotated, 

Vol.9, 1966 

5 



TEXAS Texas Education Code, 1971 

l^TAH Utah Code Annotated, 1953, 

Title 53, Public Schools 

VERMONT Vermont Education Laws, 1970 

VIRGINIA Virginia School Laws, 1972 

WASHINGTON Revised Code of Washington 

Annotated, 1970 Edition 
WEST VIRGINIA School Laws of West Virginia, 1973 



WISCONSIN West^s Wisconsin Statutes 

Annotated, Vol. 18, 1973 

WYOMING Wyoming Statutes, 1957, 

Titles 21 and 21.1 

Relevant annotations are included for tlie States having an- 
notated codes. Compiler's notes are inserted where appropriate to 
indicate cross-references and provide supplementary information. 
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